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highlights 


“THE FEDERAL REGISTER—WHAT IT IS AND 
HOW TO USE IT” 

For workshops in Washington, D.C. and out of town, see 
notice on inside front cover. 


SUNSHINE ACT MEETINGS_ 49885 


NATIONAL PRODUCTIVITY COUNCIL 

Executive order establishing the Council. 49773 

PETROLEUM PRICE AND ALLOCATION 
INTERPRETATIONS AND RULINGS 

DOE/ERA publishes updated indexes._.. 49775 

INCOME TAX 

IRS gives notice of a public heanng on proposed regula¬ 
tions concerning tax treatment of cemetery perpetual care 
funds, hearing on 11 -29-78, outline of oral comments by 
11-14-78.. 49822 


FOREIGN CURRENCY AND TRANSACTIONS 

Treasury modifies reporting requirements. 49874 

ANTIDUMPING— 


ITC determination concerning nylon yarn from France. 49859 

Treasury initiates investigation of carbon steel plates from 
various countries; effective 11-25-78 . 49859 

INVESTMENT COMPANIES 


SEC announces new procedures for processing post-effective 
amendments and preliminary proxy material, effective 
10-19-78. . . 


49866 


PROXY AND INFORMATION STATEMENTS 
DISCLOSURE 

SEC makes instructions available for preparation of state¬ 
ments...... 49863 


HEALTH CARE FACILITIES 

HEW/HRA proposes requirements for provision of services 
to persons unable to pay and for community services; com¬ 
ments by 12-26-78, hearing 12-5 and 12-6-78 (Part III of this 


49954 


HEALTH MAINTENANCE ORGANIZATIONS 

HEW/PHS amends list of qualified HMOs...... 49854 


COMMUTER RAIL SERVICE 

ICC proposes to amend standards for determining continu¬ 
ation subsidies and emergency operating payments; com¬ 
ments by 12-18-78.... 49825 
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HOW TO USE THE FEDERAL REGISTER WORKSHOPS 


Washington, D.C., Workshops 

FOR: Any person who must use the Federal Register 

and Code of Federal Regulations. 

^WHAT: Free Friday workshops presenting: 

1. The regulatory process, with a focus on 
the Federal Register system and the pub¬ 
lic's role in the development of regula¬ 
tions. 

2. The relationship between Federal Regis¬ 
ter and the Code of Federal Regulations. 

3. The important elements of typical Federal 
Register documents. 

4. An introduction to the finding aids of the 
FR/CFR system. 

WHY: To provide the public with access to informa¬ 
tion necessary to research Federal agency reg¬ 
ulations which directly affect them, as part of 
the General Services Administration's efforts to 
encourage public participation in government 
actions. There will be no discussion of specific 
agency regulations. 

WHEN: October 27; November 3, 17; or December 1, 
15—from 9-11:30 a.m. 

WHERE: Office of the Federal Register, Room 9409, 
1100 L Street NW., Washington, D.C. 

RESERVATIONS: Call Mike Smith, Workshop Coordina¬ 
tor, 202-523-5235. 


Out of Town Workshops Previously 
Announced: 

ALBANY, NEW YORK 

WHEN: October 27 and 28, 1978, at 1:00 p.m. 

WHERE: Meeting Room No. 1, Cultural Education 
Center, Empire State Plaza, Albany, New York. 
RESERVATIONS: Call Elizabeth Closson, 

518-474-5943. 

DALLAS, TEXAS 

WHEN: October 30, 1978, at 9:30 a.m. 

WHERE: Conference Room 7A23, Earle Cabell Federal 
Building, 1100 Commerce St., Dallas, Texas. 
RESERVATIONS: Call Federal Information Center, 
214-749-2131. 

FORT WORTH, TEXAS 

WHEN: October 31, 1978, at 9:30 a.m. 

WHERE: Auditorium, 7th Floor, Lone Star Gas Co., 
908 Monroe St., Fort Worth, Texas. 
RESERVATIONS: Call Federal Information Center, 
817-334-3624. 

AUSTIN, TEXAS 

WHEN: November 2, 1978, at 2 p.m. 

WHERE: Room 100B, Regan Office Building, 15th &' 
Congress Sts., Austin, Texas. 

RESERVATIONS: Call Peggy Lockhart or Bob Walton, 
512-475-6725. 

NASHVILLE, TENNESSEE 

WHEN: November 13, 1978, at 9:00 a.m. 

WHERE: University of Tennessee at Nashville, 10th and 
Charlotte, Room 358, Nashville, Tennessee. 
RESERVATIONS: Call 615-741-2570, or 

615-741-2786. 
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Published daily. Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Oiflce of the Federal Register. National Archives and Records Service General Services 
Administration, Washington. D.C 20408. under the Federal Register Aei <49 Stat 500. as amended. 44 U.S.C . 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (i CFR Ch I) Distribution 
is made only by the Superintendent of Documents. U S. Government Printing Oilice, Washington, D.C 20402. 


The Federal Register provides a uniform system for making available to me public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the Issuing agency. # 
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The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
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D.C. 20402. 

There are no restrictions on the republlcation of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 

Questions and requests for specific information may be directed to the following numbers. General inquiries may be 
made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO). 202-783-3238 

Subscription problems (GPO). 202-275-3050 

"Dial - a - Reg” (recorded sum¬ 
mary of highlighted documents 
appearing in next day’s issue). 

Washington, D.C..-.. 202-523-5022 

Chicago, III. 312-663-0884 

Los Angeles, Calif. 213-688-6694 

Scheduling of documents for 202-523-3187 

publication. 

Photo copies of documents appear- 523-5240 

ing in the Federal Register. 

Corrections. 523-5237 

Public Inspection Desk. 523-5215 

Finding Aids. 523-5227 

Public Briefings: “How To Use the 523-5235 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-3419 

523-3517 

Finding Aids. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents. 523-5235 

Index. 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5266 

523-5282 

Slip Laws. 523-5266 

523-5282 

U.S. Statutes at Large. 523-5266 

523-5282 

Index. 523-5266 

523-5282 

U.S. Government Manual. 523-5230 

Automation. 523-3408 

Special Projects . 523-4534 


HIGHLIGHTS—Continued 


FEDERAL AGENCY PROGRAMS 

Commerce proposes optional procedures tor National Volun¬ 
tary Laboratory Accreditation Program; comments by 
12-26-78 . 49812 

ABANDONED MINE LAND RECLAMATION 

Interior/SMRE establishes procedures and requirements for 
State and Indian programs: effective 10-25-78; public record 
and reporting requirements effective 12-11-78 (Part II of this 
issue).. 49932 

ENVIRONMENTAL IMPACT STATEMENT 
PREPARATION 

EPA issues interim final rule for administrative actions 
under Water Quality Management Program; comments by 12- 


26-78._ 49792 

LOW-LEVEL RADIOACTIVE WASTES 
MANAGEMENT AND DISPOSAL 

NRC invites advice, recommendations, and comments on 
shallow land burial: comments by 12-26-78 .. 49811 

NUCLEAR PRODUCTION AND UTILIZATION 
FACILITIES 

NRC revokes certain reporting requirements; effective 
11-25-78. 49775 

URANIUM HEXAFLUORIDE 

DOE publishes separate work charges and base charges for 
natural uranium. 49831 

CUSTOMS 

Treasury/Customs announces reform and simplification of 
procedures. 49784 


LAND MOBILE RADIO SERVICE 

FCC announces availability of land mobile channels in the 
47-512 MHz band in 13 urbanized areas; effective 12- 
26-78 . 49794 

TRUST TERRITORY OF THE PACIFIC 
ISLANDS 


Interior publishes interim legislative authority. 49857 

COTTON TEXTILES FROM PAKISTAN 

CITA adjusts import restraint level for cotton terry and other 
pile towels. 49830 


MEETINGS— 

CAB: Oakland service case, 11-28-78 . 49826 

CRC: California Advisory Committee, 11-17-78 . 49826 

Connecticut, Maine, Massachusetts. New Hampshire, 

New Jersey. New York, Rhode Island, and Vermont 

Advisory Committees. 12-1 and 12-2-78. 49826 

Illinois Advisory Committee,11-20-78 . 49826 

Iowa, Kansas, Missouri, and Nebraska Advisory Commit¬ 
tees. 11-30 and 12-1-78. 49826 

Minnesota Advisory Committee, 11-27-78 . 49827 

Montana Advisory Committee, 11-11-78 . 49827 

Ohio Advisory Committee, 11-18-78. 49827 

Tennessee Advisory Committee, 11-17-78 . 49827 

Virginia Advisory Committee, 11-9-78 . 49827 

Commerce/ITA: Computer Peripherals, Components and 
Related Test Equipment Technical Advisory Committee, 

11-2-78. 49827 

Numerically Controlled Machine Tool Technical Advisory 

Committee, 11-20-78 . 49828 

NOAA: Gulf of Mexico Fishery Management Council. 

11-14 through 11-17-78 .. 49830 
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HIGHLIGHTS—Continued 


Pacific Fishery Management Council. Advisory Subpanels 

and Plan Development Teams. 11-13-78 . 49830 

EPA: National Drinking Water Advisory Council, 11 -30 and 

12-1-78.... 49845 

HEW/OE: National Advisory Council on Adult Education. 

Program Liaison Committee. 11-15 and 11-16-78. 49851 

NIH: Aging Review Committee, 12-4 and 12-5-78. 49851 

Animal Resources Review Committee, 11-9 and 

11-10-78. 49851 

Board of Scientific Counselors, National Institute of Aller¬ 
gy and Infectious Disease, 11-1 through 11-3-78. 49852 

Board of Scientific Counselors, National Institute of Envi¬ 
ronmental Sciences, 12-5 through 12-7-78. 49852 

Clinical Trials Review Committee, National Heart, Lung, 

and Blood Institute, 11-26 and 11-27-78. 49852 

General Research Support Review Committee, Division of 

Research Resources, 11-16 and 11-17-78. 49853 

Heart, Lung, and Blood Research Review Committee A, 

11-30 through 12-2-78. 49853 

Heart, Lung, and Blood Research Review Committee B, 

11-30 and 12-1-78. 49853 

Interior/BLM: Utah, wilderness aspects, 11-14 through 

11-17-78 .-. 49856 

ITC: Fabricated steel plate products from Japan, 11-1-78 .. 49859 
NRC: Advisory Committee on Reactor Safeguards. 11 -9 and 
11-11-78 .. 49861 


SBA: Region IX Advisory Council Executive Board, 

11-20-78. 49873 

Region X Advisory Council Executive Board. 11-15-78.... 49873 

State: Overseas Schools Advisory Council, 12-14-78... 49874 

Shipping Coordinating Committee, Subcommittee on 
Safety of Life at Sea. Working Group on Radio Commu¬ 
nications, 11-16-78.-. 49874 


AID: Joint Committee on Agricultural Development of the 
Board for International Food and Agricultural Develop¬ 
ment. 11-13 through 11-16-78 . 49874 

CANCELED MEETINGS— 

NFAH: Architecture. Planning and Design Advisory Panel, 


11-2 and 11-3-78. 49860 

CHANGED MEETINGS— 

SBA: Region V Advisory Council, 11-15-78. 49873 

HEARINGS— 

Trade Negotiations. Office of Special Representative an¬ 
nounces hearing concerning complaint petition by certain 
TV licensees; 11-29-78.-. 49861 

SEPARATE PARTS OF THIS ISSUE 

Part II. Interior/SMRE. 49932 

Part III, HEW/HRA. 49954 
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contents 


THE PRESIDENT 

Executive Orders 

Productivity Council. National; 
establishment... 49773 

EXECUTIVE AGENCIES 

AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

Notices 

Meetings: 

International Food and Agri¬ 
cultural Development 

Board. Joint Committee on 
Agricultural Development... 49874 

AGRICULTURAL MARKETING SERVICE 
Proposed Rules 

Milk marketing orders: 

Texas et al.: hearing. 49810 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing 
Service. 

ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Architecture, Planning, and 
Design Advisory Panels; can¬ 


celled. 49860 

CIVIL AERONAUTICS BOARD 
Notices 

Hearings, etc.: 

Oakland sendee case. 49826 

CIVIL RIGHTS COMMISSION 
Notices 


Meetings, State advisory com¬ 


mittees: 

California. 49826 

Connecticut et al. 49826 

Illinois.,. 49826 

Iowaetal. 49826 

Minnesota. 49827 

Montana. 49827 

Ohio. 49827 

Tennessee. 49727 

Virginia. 49827 


COMMERCE DEPARTMENT 

See also Industry and Trade 
Administration; Maritime Ad¬ 
ministration; National Ocean¬ 
ic and Atmospheric Adminis¬ 
tration. 

Proposed Rules 

Voluntary laboratory accredita¬ 
tion program serving Federal 
agencies; optional procedures. 49812 


CUSTOMS SERVICE 
Rules 

Vessels in foreign and domestic 
trades, etc.: 

Implementation of statutory 
requirements. 49784 

ECONOMIC REGULATORY 
ADMINISTRATION 

Rules 

Oil; administrative procedures 
and sanctions, etc.: 

Interpretations; index. 49775 

EDUCATION OFFICE 
Notice 

Meetings: 

Adult Education National Ad¬ 
visory Council. 49851 

ENERGY DEPARTMENT 

See also Economic Regulatory 
Administration; Federal Ener¬ 
gy Regulatory Commission. 

Notice 

Uranium hexafluoride; charges, 
enriching services, specifica¬ 
tions, and packaging. 49831 

ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Environmental impact state¬ 
ments, preparation of: 

Water quality management 

program . 49792 

Proposed Rules 

Air quality implementation 
plans; delayed compliance 
orders: 

Colorado. 49822 

Notices 

Environmental statements; 
availability, etc.: 

Agency statements, weekly re¬ 


ceipts. 49846 

Meetings: 

Drinking Water National Ad¬ 
visory Council. 49845 

Pesticides: tolerances, registra¬ 
tion, etc.: 

Glyphosate. 49846 


FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Domestic public radio services: 

Land mobile channels in 13 
largest urbanized U.S. areas.. 49794 
Notices 

Rulemaking proceedings filed, 
granted, denied, etc.; petitions 
by various companies. 49848 


FEDERAL ENERGY REGULATORY 
COMMISSION 

Notices 

Hearings, etc.: 

Algonquin Gas Transmission 

Co. 49831 

Algonquin LNG, Inc. et al . 49832 

Central Kansas Power Co.. 

Inc. 49833 

Clay Basin Storage Co. 49833 

Colorado Interstate Gas Co ... 49834 
Columbia Gas Transmission 

Corp. (2 docs.). 49834, 49835 

Commercial Pipeline Co., 

Inc. 49835 

Consumers Power Co. 49835 

Holyoke Water Power Co . 49835 

Idaho Power Co. 49836 

Kansas Power & Light Co. 49836 

Lawrenceburg Gas Transmis¬ 
sion Corp . 49836 

Midwestern Gas Transmission 

Co. 49837 

Montana Power Co. (2 docu 

ments). 49837, 49838 

Mountain Fuel Supply Co. 49838 

Natural Gas Pipeline Co. of 

America. 49839 

Ohio Edison Co. 49839 

Oklahoma Gas & Electric Co. 

(2 documents). 49839, 49840 

Pacific Power & Light Co. et 

al . 49840 

Public Service Electric & Gas 

Co. 49840 

Southern Natural Gas Co. 49841 

Texas Gas Transmission Corp.. 49841 

Transcontinental Gas Pipe 

Line Corp. (2 documents). 49842 

49843 

Transcontinental Gas Pipe 

Line Corp. et al. 49843 

Tucson Gas & Electric Co . 49844 

Utah Power & Light Co. 49844 

Washington Water Power Co. 49844 

Western Transmission Corp ... 49845 

FEDERAL INSURANCE ADMINISTRATION 

Proposed Rules 

Flood elevation determinations: 


Virginia: correction. 49822 

Colorado; correction. 49822 


FEDERAL MARITIME COMMISSION 
Notices 

Rate increases, etc.; investiga¬ 
tions and hearings, etc.: 
Trailer Marine Transport 


Corp. 49849 

FEDERAL PREVAILING RATE ADVISORY 
COMMITTEE 

Notices 

Meeting cancellation. 49851 
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FEDERAL TRADE COMMISSION 

Proposed Rules 

Consent orders: 

Kelcor Corp. et al. 49818 

GENERAL SERVICES ADMINISTRATION 

Rules 

Procurement: Federal: 

Vendor prepaid transporta¬ 
tion charges. 49793 

Property management: Federal: 

U.S. Government tags and 
identification; exemptions 
from use. 49794 

GEOLOGICAL SURVEY 

Notices 

Environmental statements; 
availability, etc.: 

Coal resources development. 
Central Utah. 49857 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See Education Office: National 
Institutes of Health; Public 
Health Service. 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Insurance Adminis¬ 
tration. 

INDUSTRY ANO TRADE ADMINISTRATION 

Rules 

Export licensing: 

Import certificates and proc¬ 
ess amendment requests; St. 

Louis District Office, 
authority delegation. 49784 

Notices 

Meetings: 

Computer Peripherals. Com¬ 
ponents and Related Test 
Equipment Technical Advi¬ 


sory Committee. 49827 

Numerically Controlled Ma¬ 
chine Tool Technical Advi¬ 
sory Committee. 49828 


INTERIOR DEPARTMENT 

See also Geological Survey; 

Land Mangement Bureau; 
Surface Mining Reclamation 
and Enforcement Office. 

Notices 

Trust Territory of Pacific Is¬ 
lands: interim legislative 

authority. 49857 

INTERNAL REVENUE SERVICE 
Proposed Rules 

Income taxes: 

Cemetery perpetual care 
funds distribution, treat¬ 
ment; hearing. 49822 

INTERNATIONAL TRADE COMMISSION 
Notices 

Import investigations: 

Nylon yarn from France. 49859 


Steel plate, fabricated, from 
Japan. 49859 

INTERSTATE COMMERCE COMMISSION 
Proposed Rules 

Practice rules: 

Commuter service continu¬ 
ation subsidies and emer¬ 


gency operating payments .. 49825 
Notices 

Motor carriers: 

Permanent authority applica¬ 
tions; correction (2 docu¬ 
ments). 49876 

Temporary authority applica¬ 
tions . 49876 

Temporary authority applica¬ 
tions; correction (2 docu¬ 
ments). 49876 

Rail carriers: 

Disaster application for re¬ 
duced rates; Island Moun¬ 
tain. Calif., tunnel fire. 49883 

Railroad operation, acquisition, 
construction, etc.: 

Norfolk & Western Railway 

Co. et al. 49883 

Railroad services abandonment: 
Chicago & North Western 

Transportation Co. 49882 

Norfolk & Western Railway 

Co. 49882 

Texas & Pacific Railway Co ... 49884 


LAND MANAGEMENT BUREAU 


Rules 

Public land orders: 

Oregon. 49794 

Notices 

Meetings: 

Utah wilderness aspects. 49856 

Outer Continental Shelf: 


Oil and gas lease sales; re¬ 
stricted joint bidders, list .... 49856 

MARITIME ADMINISTRATION 
Notices 

Applications, etc.: 

CTS Associates . 49829 

NATIONAL INSTITUTES OF HEALTH 


Notices 

Committees; establishment, re¬ 
newals. terminations, etc.: 

Cancer Institute, National Ad¬ 
visory Committees. 49853 

Recombinant DNA Advisory 

Committee. 49854 

Environmental Health Sciences 
National Institutes; reports, 

availability (2 documents). 49852 

Meetings: 

Aging Review Committee . 49851 

Animal Resources Review r 

Committee. 49851 

Cancer Research Manpower 

Review^ Committee. 49852 

Clinical Trials Review Com¬ 
mittee. 49852 

Genera] Research Support 
Review' Committee. 49853 


Heart, Lung, and Blood Re¬ 
search Review' Committee B.. 49853 
Heart, Lung, and Blood Re¬ 
search Review Committee A.. 49853 
Scientific Counselors Boards... 49852 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Notices 

Meetings: 

Gulf of Mexico Fishery Man¬ 


agement Council . 49830 

Pacific Fishery Management 
Council. 49830 


NUCLEAR REGULATORY COMMISSION 
Rules 

Production and utilization fa¬ 
cilities; licensing: 

Reporting requirements revo¬ 
cation and modification. 49775 

Proposed Rules 

Radioactive wastes, low-level; 
management and disposal by 
shallow land burial: advance 


notice. 49811 

Notices 

Meetings: 

Reactor Safeguards Advisory 
Committee. 49861 


PUBLIC HEALTH SERVICE 

Proposed Rules 

Health planning and resources 
development: 

Community sendee and provi¬ 
sion of sendees for persons 
unable to pay. 49954 

Notices 

Health maintenance organiza¬ 
tions, qualified; list . 49854 

SECURITIES AND EXCHANGE 
COMMISSION 


Notices 

Corporate disclosure in proxy 
and information statements: 
anti-takeover or similar pro¬ 
posals . 49863 

Hearings, etc.: 

Block Engineering, Inc. 49861 

Columbia Gas System, Inc., et 

al . 49868 

Farmers Telephone Co. 49862 

Fund for Mutual Depositors 

Inc. 49869 

Gulf Republic Financial Corp.. 49862 

Michigan Power Co. 49863 

Mississippi Power Co. 49869 

System Fuels, Inc., et al. 49871 

Self-regulatory organizations; 
proposed rule changes: 

American Stock Exchange, 

Inc., et al. 49867 

Municipal Securities Rule- 

making Board. 49870 

New York Stock Exchange, 

Inc. (2 documents). 49870. 49871 

Investment companies; proce¬ 
dures for processing post-ef¬ 
fective amendments and pre¬ 
liminary proxy material. 49866 
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SMALL BUSINESS ADMINISTRATION 
Notices 

Applications, etc.: 

Dadeland Capital Investment 


Corp. 49872 

Jermyn Venture Capital Corp.. 49872 
Sharon Small Business Invest¬ 
ment Co. 49872 

Disaster areas: 

California. 49872 

Illinois . 49873 

Meetings, advisory councils: 

Indianapolis. 49873 

San Francisco. 49873 

Seattle. 49873 


STATE DEPARTMENT 

See also Agency for Internation¬ 
al Development. 


Notices 

Meetings: 

Overseas Schools Advisory 

Council. 49874 

Shipping Coordinating Com¬ 
mittee. 49874 

SURFACE MINING RECLAMATION AND 
ENFORCEMENT OFFICE 

Rules 

Abandoned mine reclamation ... 49932 

TEXTILE AGREEMENTS IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton textiles: 

Pakistan. 49830 


TRADE NEGOTIATIONS. OFFICE OF 
SPECIAL REPRESENTATIVE 

Notices 

Unfair trade practices, peti¬ 
tions: 

Canada; U.S. television licens¬ 
ee; hearing. 49861 

TREASURY DEPARTMENT 

See also Customs Service; Inter¬ 
nal Revenue Service. 

Notices 

Antidumping: 

Carbon steel plates from 
Spain, Poland, and Republic 
of China. 49875 

Currency and foreign transac¬ 
tions; financial recordkeeping 
and reporting. 49874 
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reminders 

(The items in this list w*re editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this iist is Intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


Justice/DEA—Placement of N-ethyl-1-phenyl- 
cyclohexylamine and l-(l-phenylcyclohexyl)- 
pyrrolidine into Schedule I.. 43295; 9-25-78 
Treasury/Comptroller—Loans secured by real 
estate.... 43289; 9-25-78 


Next Week's Deadlines for Comments 
On Proposed Rules 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

Irish potatoes grown in Washington; com¬ 
ments by 11-1-78. 45375; 10-2-78 

Milk in the New York-New Jersey market¬ 
ing area: marketing order, comments by 
10-31-78. 46853; 10-11-78 

Commodity Credit Corporation- 
Proposed 1978 crop grade loan rates, bur- 
ley tobacco; comments by 11-3-78. 

41991; 9-19-78 

Federal Grain Inspection Service— 

Grain standards; comments extended to 

10-29-78. 36641;8-18-78 

(First published at 43 FR 33612. July 31. 

1978| 

Forest Service— 

National Forest System Land and Re¬ 
source Management Planning; com¬ 
ments by 10-30-78. 39046; 8-31-78 

COMMERCE DEPARTMENT 

Economic Development Administration- 
Economic development districts; compli¬ 
ance with private citizen representation 
requirement; comments by 10-30-78. 

44473; 9-28-78 

National Oceanic and Atmospheric Adminis¬ 
tration— 

Atlantic surf clam and ocean quahog fish¬ 
eries; extension of surf clam vessel mor¬ 
atorium; comments by 10-31-78. 

46880; 10-11-78 
Financial aid program procedures fishery 
for Atlantic groundfish; comments by 

10-31-78. 33946; 8-2-78 

Fishery Management Plan. "Halibut off the 
coast of Alaska"; comments by 

10- 31-78. 46054; 10-5-78 

Foreign fishing; draft fishery management 

plan for halibut off coast of Alaska; com¬ 
ments by 10-31-78. 41244; 9-15-78 

Intent to provide for conservation of wild¬ 
life in projects involving control or modifi¬ 
cation of any stream or other body of 
water; comments by 10-31-78. 

44870; 9-29-78 
Standards for grades of frozen minced fish 
blocks; comments by 10-30-78. 

33271; 7-31-78 

ENERGY DEPARTMENT 

Economic Regulatory Administration- 
Tertiary enhanced recovery techniques; 
additional price incentives; comments by 

11- 2-78. 33679; 8-1-78 


Energy Conservation and Solar Applications 
Office— 

Energy conservation program for appli¬ 
ances; comments by 11-1-78. 

45375; 10-2-78 
Sampling requirements of Appliance test 
procedures; comments by 11-1-78. 

40192; 9-8-78 

Federal Energy Administration- 
Guidelines to include petroleum substi¬ 
tutes in Entitlements Program; com¬ 
ments by 10-30-78. 38844; 8-31-78 

ENVIRONMENTAL PROTECTION AGENCY 

Air quality implementation plans; various 
States: 

California plan revisions; public availability 
of emission data; comments by 

10-31-78. 39151, 9-1-78 

Delaware; comments by 11-1-78. 

45401; 10-2-78 
Idaho; delay in compliance; comments by 

10-30-78. 44868;9-29-78 

New Jersey State implementation plan; 
comments by 10-30-78 . 44552; 

9-28-78 

Fuels and fuel additives testing regulations; 
consideration to develop set regulations; 
comments by 10-30-78. 38607; 

8-29-78 

National pollutant discharge elimination sys¬ 
tem of the Clean Air Act; hazardous sub¬ 
stances pollution prevention for facilities 
subject to permitting requirements; com¬ 
ments by 10-31-78. 39276; 9-1-78 

National pollutant discharge elimination sys¬ 
tem; criteria and standards for imposing 
best management practices for ancillary 
industrial activities; comments by 
10-31-78 .. 39282; 9-1-78 

Proposed tolerances for the pesticide chemi¬ 
cal parathion; comments by 11-1-78. 

45412; 10-2-78 

Standards of performance for new stationary 
sources; comments by 10-30-78. 

38872; 8-31-78 

FEDERAL COMMUNICATIONS 
COMMISSION 

FM broadcast station; table of assignments: 
Decatur, III.; reply comments filed by 

10-30-78. 37723; 8-24-78 

Lake Placid, Saranac Lake and Tupper 
Lake, N.Y.; reply comments filed by 
10-30-78. 37722; 8-24-78 

Integration of rates and services for provision 
of communications by authorized common 
carriers between U S. mainland and Ha¬ 
waii. Alaska, and Puerto Rico/Virgin Is¬ 
lands; period for filing responses extended 

to 10-30-78. 34823; 8-7-78 

[Originally published at 43 FR 43746. June 
1, 1978| 

International Record Carriers; Scope of Op¬ 
erations; Continental United States; com¬ 
ment period extended to 10-30-78. 

46982; 10-12-78 
[Onginally published at 43 FR 34167, 
8-3-78) 


Radio broadcast services; children's pro¬ 
graming and advertising practices; com¬ 
ments by 11-1-78. 37136; 8-21-78 

Revision of accounts and financial reporting 
for telephone companies; reply comments 
by 11-1-78 . 33560; 7-31-78 

Telephone common carriers; reporting of de¬ 
tailed traffic statistics; comments by 
10-30-78. 45892; 10-4-78 

FEDERAL MARITIME COMMISSION 

Time limit for Tiling of overcharge claims; 
comments by 9-29-78 . 39399; 9-5-78 

HEALTH, EDUCATION. AND WELFARE 
DEPARTMENT 

Child Support Enforcement Office- 
Child Support Enforcement Program, as¬ 
signment of benefits; collection of medi¬ 
cal support and payments; comments by 
10-30-78. 38668; 8-29-78 

Food and Drug Administration- 
Pectins; affirmation of GRAS status as a 
direct and indirect human food ingredi¬ 
ent; comments by 10-30-78. 38591; 

8-29-78 

Skin protectant drug products for over-the- 
counter human use; establishment of a 
monograph; comments by 11-2-78. 

34628; 8-4-78 

Health Care Financing Administration- 
Federal health insurance for the aged and 
disabled medical assistance programs, 
protection of patients’ funds; comments 
by 10-31-78. 39154; 9-1-78 

Social Security Administration- 
Federal old-age, survivors, and disability 
insurance; applications and other forms; 
comments by 10-31-78.39266; 

9-1-78 

INTERIOR DEPARTMENT 

Land Management Bureau- 
Flood plain management; policy and pro¬ 
tection procedures; comments by 

10-30-78. 44798; 9-28-78 

INTERSTATE COMMERCE COMMISSION 

Additional charges of motor carriers and for¬ 
warders; comments by 10-31-78. 

39157; 9-1-78 

Practices of motor common carriers of pas¬ 
senger-checked baggage liability provi¬ 
sions; comments by 10-30-78. 

44556; 9-28-78 

LABOR DEPARTMENT 

Employment and Training Administration— 
Temporary housing for agricultural work¬ 
ers; comments by 10-31-78.39124; 

9-1-78 

Mine Safety and Health Administration- 
Metal and nonmetal mines; comments ex¬ 
tended to 11-3-78 .... 47213; 10-13-78 
[Onginally published at 43 FR 43475, 
Sept. 26. 1978| 

MANAGEMENT AND BUDGET OFFICE 

Federal Procurement Policy Office— 

Federal Acquisition Regulation Project; 
comments by 10-31-78 . 38880; 

8-31-78 
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SECURITIES AND EXCHANGE 
COMMISSION 

Oil and gas producers; full cost accounting 
practices; comments by 10-31-78. 

40724; 9-12-78 
Short form for the registration of securities; 

comments by 10-31-78... 41052; 

9-14-78 

STATE DEPARTMENT 

Agency for International Development- 
Registration of agencies for voluntary 
foreign aid; comments by 10-31-78. 

38854; 8-31-78 

TRANSPORTATION DEPARTMENT 

Coast Guard- 

Manning of towing vessels; comments by 

10-30-78. 41178; 9-14-78 

Ventilation of boats; engine and fuel com¬ 
partments on recreational boats; com¬ 
ments by 10-30-78 45399; 10-2-78 

Federal Railroad Administration— 

Special safety inquiry; Association 
of American Railroads requirement for 
lifting lugs; comments by 10-31-78. 

46052, 10-5-78 

Materials Transportation Bureau- 
Valve spacing on pipelines carrying highly 
volatile liquids; comments by 10-31-78. 

39402; 9-5-78 

National Highway Traffic Safety Administra¬ 
tion- 

Lamps, reflective devices, and associated 
equipment; comments by 10-30-78. 

38831; 8-31-78 

TREASURY DEPARTMENT 

Internal Revenue Service— 

ConRail final system plan; exchanges; 

comments by 10-30-78 . 38727; 

8-30-78 

Definition of compensation for purposes of 
the Railroad Retirement Tax Act; com¬ 
ments by 10-31-78. 39149; 9-1-78 

Expenses for household and dependent 
care services necessary for gainful; 

comments by 10-31-78 . 39142; 

9-1-78 

Income tax; amortization of expenditures 
for on-the-job training and child 
care facilities; comments by 

10-30-78. 38869; 8-31-78 

Income tax; amortization of certain reha¬ 
bilitation costs for certified historic struc¬ 
tures; comments by 10-30-78. 

38731; 8-30-78 
Income tax; collectively bargained plans 
and multiple employer plans; comments 

by 10-30-78. 38602; 8-29-78 

Income tax; declaratory judgments relating 
to transfers of property from the U.S.; 

comments by 10-30-78.. 38605; 

8-29-78 

Income tax; dividends received, deduction 
of thrift institutions and consolidated re¬ 
turns; comments by 10-30-78. 

38729; 8-30-78 
Income tax; returns by fiduciaries for es¬ 
tates and trusts; comments by 

10-30-78. 38730; 8-30-78 

Income tax; source of income of certain 
dividends from a DISC; comments by 
10-30-78. 38599; 8-29-78 


Income tax; valuation date for pooled in¬ 
come funds and applicability of separate 
share rule to successive interests in 
trusts; comments by 10-30-78. 

38601; 8-29-78 

Real estate investment trusts, extension of 
comment period and hearing requests; 
comments by 11-3-78.... 37204; 

8-22-78 

Itemized deductions; change in treatment, 
and annualization of taxable income for 
estimating taxes; guidance to public; 
comments by 10-30-78 . 38725; 

8-30-78 

Tax treatment of cemetery perpetual care 
funds; comments by 10-30-78. 

33936; 8-2-78;—43329; 9-25-78 


Next Week’s Meetings 


ADMINISTRATIVE CONFERENCE OF THE 
UNITED STATES 

Agency Decisional Process Committee, 
Washington. D C. (open), 10-31-78. 

47586; 10-16-78 
Agency Organization and Personnel Commit¬ 
tee, Washington. DC. (open), 

11-1-78. 47586; 10-16-78 

AGRICULTURE DEPARTMENT 

Forest Service— 

Gospel-Hump Advisory Committee, 
Grangeville. Idaho, (open) 11-2-78. 

46984; 10-12-78 

ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 

Humanities Panel Advisory Commit¬ 
tee, Washington, DC. (closed), 11- 

3-78.. 46608; 10-10-72 

Literature Advisory Panel, Washington, D.C. 
(partially open), 11-3 through 11- 
5-78.... 48087; 10-18-78 

CIVIL RIGHTS COMMISSION 

Arkansas Advisory Committee, Forrest City. 

Ark. (open), 11-3-78.... 46559; 10-10-78 
Idaho Advisory Committee, Boise, Idaho 

(open), 11-4-78.46559; 10-10-78 

Indiana Advisory Committee, Indianapolis, 
Ind. (open), 10-30-78... 46559; 10-10-78 
Oregon Advisory Committee, Portland, Oreg. 

(open), 10-30-78. 46560; 10-10-78 

Regional Advisory Committee, Denver, Colo. 

(open), 11-2 and 11-3-78. 46561; 

10-10-78 

COMMERCE DEPARTMENT 

Census Bureau— 

American Marketing Association Census 
Advisory Committee, Suitland, Md. 

(open), 10-31-78 . 46562; 10-10-78 

National Oceanic and Atmospheric Adminis¬ 
tration- 

Gulf of Mexico Fishery Management Coun¬ 
cil Scientific and Statistical Committee, 
Metairie, La., (open), 11-2 and 

11-3-78. 47602; 10-16-78 

North Pacific Fishery Management Coun¬ 
cil, Anchorage. Alaska (open), 11-1 thru 
11-3-78. 44561; 9-28-78 


Pacific Fishery Management Council, Bill- 
fish Advisory Subpanel and Plan Devel¬ 
opment Team. Long Beach, Calif. 

(open), 11-3-78 . 47602; 10-16-78 

South Atlantic Fishery Management Coun¬ 
cil, Hilton Head Island, S.C. (open), 

10-31-78. 47234; 10-13-78 

Office of the Secretary- 
Federal Policy on Industrial Innovation Ad¬ 
visory Committee (Subcommittee on 
Economic Trade and Policy), Washing¬ 
ton, D C. (open). 11-1-78 . 48679; 

10-17-78 

DEFENSE DEPARTMENT 

Air Force Department— 

USAF Science Advisory Board, Wright-Pat- 
terson Air Force Base, Ohio (closed), 
10-31 thru 11-1-78 .... 43760; 9-27-78 
Army Department- 

Army Science Board. Washington, D.C. 
(partially open), 10-31 and 11- 

1-78. 46999; 10-12-78 

Chief of Engineers, Environmental Adviso¬ 
ry Board, Washington. D.C, (open), 

10-30-78. 46891; 10-11-78 

Navy Department— 

Chief of Naval Operations Executive Panel 
Advisory Committee, Technology Sub- 
Panel, Washington, D.C. (dosed), 10-31 

and 11-1-78 . 47605; 10-16-78 

Office of the Secretary- 
Defense Advisory Committee on Women 
in the Service. New York, N.Y. (open), 
10-29 thru 11-1-78 .... 44563; 9-28-78 

ENERGY DEPARTMENT 

Bonneville Power Administration- 
Proposed wholesale power rates and op¬ 
portunities for public review, Public Infor¬ 
mation and Public Comment Forums: 


Portland, Oreg. (open), 11- 

1- 78 . 38356; 8-25-78 

Eugene, Oreg. (open), 11- 

2- 78 . 38356; 8-25-78 


Intergovernmental and Institutional Relations 
Office- 

Consumer Affairs Advisory Committee, 
Washington, D.C., rescheduled to 11-2 

and 11-3-78. 48012; 10-18-78 

(Originally published at 43 FR 44563, 

9-28-78| 

National Petroleum Council. Subcommittee 
on Refinery Flexibility, Washington, D.C. 
(open), 11-2-78. 47606; 10-16-78 

ENVIRONMENTAL PROTECTION AGENCY 

Science Advisory Board, Clean Air Scientific 
Advisory Committee, Washington, D.C. 

(open), 11-1 and 11-2-78. 44565; 

9-28-78 

Science Advisory Board Executive Commit¬ 
tee. Washington, D.C. (open), 10-30 and 

10- 31-78. 47279; 10-13-78 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

State and Federal Regulation of Banks Advi¬ 
sory Committee, Washington, D.C. (open), 

11- 2-78. 48714; 10-19-78 

FEDERAL PREVAILING RATE ADVISORY 
COMMITTEE 

Washington, D.C. (open), n-3-78... 48015; 

10-18-78 
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HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Alcohol, Drug, Abus© and Mental Health Ad¬ 
ministration— 

Alcohol Research Review Committee, Be- 
thesda. Md. (partially open). 11-1 thru 


11-3-78..«.. 48717; 10-19-70 

Preclinical Psychopharmacology Research 
Review Committee, Washington, D.C. 
(partially open), 11-3 and 11- 
4-78. 48717; 10-19-78 


Social Sciences Research Review Com¬ 
mittee, Washington, D.C. (partially 

open), 11-2 thru 11-4-78 . 48717; 

10-19-78 

Education Office- 

Accreditation and Eligibility Advisory Com¬ 
mittee, Silver Spring, Md. (open), 11-1 

and 11-2-78.48719; 10-19-78 

Financial Aid to Students Advisory Council. 
Subcommittee on Federal and State In¬ 
sured programs. Arlington, Va. (open), 

11-2-78.. 48018; 10-18-78 

Health Care Financing Administration- 
Child Support Enforcement Program, as¬ 
signment of benefits; collection of medi¬ 
cal support and payments; comments by 

10-30-78.. 38668; 8-29-78 

National Institutes of Health- 
Allergy and Clinical Immunology Research 
Committee. Bethesda, Md (partially 

open). 10-30 and 10-31-78 . 44568; 

9-28-78 

Allergy and Immunology Study Section, 
Bethesda. Md. (open). 10-31-78. 

39429; 9-5-78 
Allergy and Immunology Research Grants 
Study Section, Chevy Chase. Md. 

(open). 11-2 thru 11-4-78. 40921; 

9-13-78 

Arteriosclerosis and Hypertension Adviso¬ 
ry Committee. Bethesda. Md. (open), 

10- 30 and 10-31-78 . 37219, 

8- 22-78 

Biophysics and Biophysical Chemistry A 
Research Grants Study Section, Wash¬ 
ington, D.C. (open). 11-3 thru 

11- 5-78. 40921; 9-13-78 

Board of Scientific Counselors. Baltimore. 

Md. (open). 10-30 and 10- 

31-78. 39430. 9-5-78 

Board of Scientific Counselors, NINCDS. 
Bethesda. Md (open). 11-2 and 

11-3-78. 39430; 9-5-78 

Cancer Control Grant Review Committee. 
Bethesda. Md. (partially open). 10-30 

and 10-31-78. 42788; 9-21-78 

Cancer Special Program Advisory Commit¬ 
tee. Bethesda. Md. (partially open). 

10- 30 and 10-31-78 .. 40924; 9-13-78 
Cardiovascular and Renal Research 

Grants Study Section, Bethesda, Md. 
(open). 11-1 thru 11-3-78. 40921; 

9- 13-78 

Cellular and Molecular Basis of Disease 
Review Committee. Bethesda. Md (par¬ 
tially open), 10-30 and 10- 

31-78... 40921: 9-13-78 

Clinical Cancer Education Committee. Be¬ 
thesda. Md. (partially open), 11-1 and 

11- 2-78. 47287; 10-13-78 

Epidemiology and Disease Control Re¬ 
search Grants Sludy Section, Bethesda, 
Md. (open), 11-1 thru 11-3-78. 

40921; 9-13-78 


General Medicine B Research Grants 
Study Section. Washington, D.C. (open), 

11-1 thru 11-4-78 . 40921; 9-13-78 

Genetics Research Grants Study Section, 

Bethesda. Md. (open), 11-2 thru 

11-4-70. 40921, 9-13-78 

Immunobiology Research Grants Study 
Section, Bethesda, Md. (open), 11-1 

thru 11-3-78. 40921; 9-13-78 

Large Bowel and Pancreatic Cancer Re¬ 
view Committee, Pancreatic Subcommit¬ 
tee, Chicago, III. (partially open), 

11-1-78... 47288; 10-13-78 

Metabolism Research Grants Study Sec¬ 
tion, Bethesda, Md. (open), 11-2 thru 

11-4-78. 40921; 9-13-78 

Microbiology and Infectious Diseases Advi¬ 
sory Committee, Bethesda. Md. (paiiially 
open), 10-30 and 10-31-78 . 44563; 

9-28-78 

Mioanalytica! and MetaHotnochemistry Re¬ 
search Grants Study Section, Silver 
Spring. Md. (open), 11-2 thru 

11-4-78. 40921:9-13-78 

Molecular Cytology Research Grants 
Study Section, San Antonio. Tex. (open), 

11-2 thru 11-4-78 . 40921; 9-13-78 

Neurological Disorders Program-Projects 
Review B Committee. SL Louis, Mo. 
(partially open), 11-2 thru 11- 

4-78 . 40923; 9-13-78 

Neurological Sciences Research Grants 
Study Section, St Louis, Mo. (open), 
11-3 thru 11-5-78 ...... 40921; 9-13-78 

Neurology A Research Grants Study Sec¬ 
tion, St Louis, Mo. (open), 11-2 thru 

11-4-78. 40921; 9-13-78 

Pharmacology Research Grants Study 
Section. Bethesda. Md. (open). 10-31 

thru 11-2-78. 40921; 9-13-78 

Physiological Chemistry Research Grants 
Study Section, Bethesda. Md. (open), 

11-2 thru 11-4-78 . 40921; 9-21-78 

Recombinant DNA Advisory Committee, 
Bethesda. Md. (open), 10-30 and 

10- 31-78 . 47288; 10-13-78 

Sickle Cell Disease Advisory Committee. 

Bethesda. Md. (open), rescheduled to 

11- 2 and 11-3-78. 40549; 9-12-78 

jOriginally published at 43 FR 32190, 

7-25-781 

Topical Medicine and Parasitology Re¬ 
search Grants Study Section, Chicago. 
HI. (open), 11-3 thru 11-5-78.... 40921; 

9- 13-78 

Assistant Secretary of Health- 
Health Care Technology Study Section, 
Silver Spring. Md. (partially open), 11-2 
and 11-3-78 . 44570; 9-28-78 

Office of the Secretary- 
Secretary's Advisory Committee on the 
Rights and Responsibilities of Women, 
Washington, D.C. (open), 10- 
30-78. 43389; 9-25-78 

INTERIOR DEPARTMENT 

Land Management Bureau— 

Casper District Grazing Advisory Board, 
Casper. Wyo. (open), 11-1-78 .. 46081; 

10- 5-78 

National Park Service— 

Cape Cod National Seashore Advisory 
Commission, South Wellfleet, Mass, 
(open), 11-3-78 . 47300; 10-13-78 


JUSTICE DEPARTMENT 

U S. Circuit Judge Nominating Commission. 
Sixth Circuit Panel. Louisville, Ky (partially 

open). 11-1-78. 43570; 9-26-78 

Prisons Bureau- 

Advisory Corrections Council, Jacksonville, 

Fla., 11-3-78 . 47617; 10-16-78 

National Institute of Corrections Advisory 
Board. Kansas City. Mo., 10-29-70. 

36520, 8-17-78 

LABOR DEPARTMENT 

Labor Statistics Bureau- 
Employment Structure and Analysis Com¬ 
mittee, Washington, D.C. (open). 

11-2-78. 47301; 10-13-78 

Foreign Labor and Trade Committee, 
Washington, D.C. (open). 10-31-78. 

47301; 10-13-78 
Labor Research Advisory Council Commit¬ 
tees. Washington. D.C., 10-31 through 

11-2-78. 47301, 10-13-78 

Prices and Living Conditions Committee, 
Washington, D.C. (open), 11-2-78. 

47302; 10-13-78 
Productivity, Technology and Growth Com- 
mittee. Washington. D.C. (open). 

10- 31-78. 47301; 10-13-78 

Wages and Industrial Relations Commit¬ 
tee, Washington, D.C. (open), 

11- 1-78. 47301; 10-13-78 

Occupational Safety and Health Administra¬ 
tion- 

Federal Advisory Council on Occupational 
Safety and Health, Washington, D.C. 

(open), 10-31-78 47302; 10-13-78 

Occupational Safety and Health Federal 
Advisory Council, Washington. D.C. 
(open), 10-31-78 47302; 10-13-78 

MANPOWER POLICY. NATIONAL 
COMMISSION 

Washington, D.C. (open). 11-3-78 

43590; 9-26-78 

NATIONAL SCIENCE FOUNDATION 

Advisory Committee for Chemistry, Washing¬ 


ton, D.C. (open). 10-30 and 
10-31-78. 47332; 10-13-78 


Cell Biology Subcommittee, Washington. 
D.C. (closed). 10-30 through 11-1-78. 

47333; 10-13-78 
Chemistry Advisory Committee. Washington. 
D.C. (open), 10-30 and 10-31-78. 

47332;10-13-78 
DOE/NSF Nuclear Science Advisory Com¬ 
mittee, Stanford. Calif, (open). 11-3 and 

11-4-78. 40578; 9-12-78 

Economics of the Advisory Committee for 
Social Sciences Subcommittee. Washing¬ 
ton. D.C. (partially open). 11-3 and 

11-4-78. 47333; 10-13-78 

Geography and Regional Science Subcom¬ 
mittee. Washington, D.C. (partially open), 

10-30-78.. 47333; 10-13-78 

History and Philosophy of Science of the 
Advisory Committee for Social Sciences 
Subcommittee. Washington, D.C. (closed). 

10- 30-70. 47333; 10-13-78 

Materials Research Laboratories of the Advi¬ 
sory Committee for Materials Research 
Subcommittee, Washington, D.C. (closed). 

11- 2-78. 47334; 10-13-78 

Materials Research Laboratories of the Advi¬ 
sory Committee for Materials Research 
Subcommittee. Washington, D.C. (open). 
11-3-78. 47334; 10-13-78 
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Review the Structural Materials and Geo¬ 
technical Engineering and Water Re¬ 
sources. Urban and Environmental Engi¬ 
neering Programs of the Advisory Commit¬ 
tee ter Engineering Subcommittee, Wash¬ 
ington. D.C. (partially open). 11-2 and 

11-3-78... 47334; 10-13-78 

Social and Developmental Psychology Sub¬ 
committee, Washington. D.C. (closed). 

11-2 and 11-3-78 . 47334; 10-13-78 

Subcommittee on Cell Biology. Washington. 
DC. (closed). 10-30 through 11-1-78. 

47333; 10-13-78 
Subcommittee on Developmental Biology. 
Washington. D.C. (closed), 11-2 thru 

11-4_78. 40578; 9-12-78 

Subcommittee on Linguistics, Washington, 
D.C. (closed). 11-2 and 11-3-78 

40578; 9-12-78 

4UCLEAR REGULATORY COMMISSION 

Reactor Safeguards Advisory Committee, 
Washington. D.C., 11-2 thru 11-4-78. 

48087; 10-18-78 
Reactor Safeguards Advisory Committee. 
Reactor Operations. Washington. D.C. 
(partially open), 10-31 and 11-1-78. 

42825; 9-21-78 
Reactor Safeguards Advisory Committee, 
Regulatory Activities, Washington, D.C. 
(partially open), 11-1-78. 42825; 

9-21-78 

RAILROAD RETIREMENT BOARD 

Actuarial Advisory Committee with respect to 
the railroad retirement accounts, Chicago, 
III. (open), 10-31-78 . 45483; 10-2-78 

SMALL BUSINESS ADMINISTRATION 

Region I Advisory Council. Boston, Mass. 

(open), 10-30-78. 47338; 10-13-78 

Region I Advisory Council, Augusta, Maine 

(open). 10-31-78 . 47339; 10-13-78 

Region II Advisory Council, Clarksburg, W. 

Va. (open), 11-2-78 . 46616; 10-10-78 

Region II Advisory Council, Hato Rey, P.R. 
(open), 11-3-78 . 39204; 9-1-78 

STATE DEPARTMENT 

Agency for International Development- 
Research Advisory Committee, Washing¬ 
ton, D.C. (open), 10-31 and 11-1-78. 

43789; 9-27-78 

Office of the Secretary- 
Historical Diplomatic Documentation Advi¬ 
sory Committee (partially open), 

11-3-78. 47038; 10-12-78 

International Intellectual Property Advisory 
Committee, Washington, DC. (open), 

10-30-78. 43790; 9-27-78 

TRANSPORTATION DEPARTMENT 

Federal Aviation Administration— 

Radio Technical Commission for Aeronau¬ 
tics (RTCA) Executive Committee, 
Washington, D.C. (open), 11-2-78. 

46617; 10-10-78 

TREASURY DEPARTMENT 

Alcohol, Tobacco, and Firearms Bureau- 
Explosives Tagging Advisory Committee 
and its Technical Subcommittee, Wash¬ 
ington. D.C. (closed), 11-2-78. 

43790; 9-27-78 


VETERANS ADMINISTRATION 

Career Development Committee, Washing¬ 
ton, D.C. (open), 10-30 and 10-31-78. 

43595; 9-26-78 
Educational Allowances Station Committee, 

Des Moines. Iowa, 11-3-78. 47043; 

10-12-78 

Veterans Administration Wage Committee. 
Washington, D.C. (closed), 11-2-78. 

40584; 9-12-78 


Next Week's Public Hearings 


CIVIL RIGHTS COMMISSION 

Washington D.C., 10-31-78 . 44875; 

9-29-78 

ENERGY DEPARTMENT 

Office of the Secretary- 
National energy transportation study, At¬ 
lanta. Ga., 10-30-78 and Denver. Colo., 

11-3-78. 45974; 10-4-78 

ENVIRONMENTAL PROTECTION AGENCY 

Control of air pollution from aircraft engines, 
San Francisco. Calif., 11-1 and 
11-2-78.-. 45412; 10-2-78 

INTERIOR DEPARTMENT 

Bureau of Indian Affairs— 

Navaho land selection, Flagstaff, Ariz., 

11-2-78 . 45480; 10-2-78 

Navaho land selection, Kanab, Utah, 
11-3-78. 45480; 10-2-78 

Surface Mining Reclamation and Enforce¬ 
ment Office— 

Permanent regulatory program; draft envi¬ 
ronmental impact statement. Washing¬ 
ton, D C.. 10-31-78; Indianapolis. Ind., 
11-1-78; Denver Colo., 11-2-78. 

45886; 10-4-78 

TRANSPORTATION DEPARTMENT 

Office of the Secretary— 

National energy transportation study, At¬ 
lanta, Ga.. 10-30-78 and Denver, Colo., 
11-3-78. 45974; 10-4-78 


Documents Relating to Federal Grants 
Programs 


This is a list of documents relating to Fed¬ 
eral grants programs which were published 
In the Federal Register during the pre¬ 
vious week. 

Rules Going Into Effect: 

HEW/PHS—Grants for predoctoral, gradu¬ 
ate and faculty development educational 
programs in family medicine; effective im¬ 
mediately; comments by 12-15-78. 

47694; 10-16-78 
Labor—Indian and Native American Pro¬ 
grams under the Comprehensive Employ¬ 
ment and Training Act; effective 

11-16-78.. 47936; 10-17-78 


Deadlines for Comments on Proposed 

Rules: 

Commerce/EDA—Public Works projects ex- 
penencing underruns; grant rate policy; 
comments by 11-17-78 

47980; 10-18-78 
HEW/PHS—Alcoholism and intoxication 
treatment; special grants; comments by 
12-18-78. 47983; 10-18-78 

Applications Deadlines: 

EPA—Resource recovery project develop¬ 
ment under the President’s urban policy; 
financial assistance; preapplications by 

12-15-78. 47944; 10-17-78 

HEW/HRA—Dental team practice; apply by 

11-13-78. 48719; 10-19-78 

OE—Emergency school aid; financial assist¬ 
ance for desegregation plans; apply by 
11-27-78. 49055; 10-20-78 

Meetings: 

HEW/ADAMHA—Advisory committees, re¬ 
view of grant applications. November 

meetings. 48717; 10-19-78 

NIH—Biomedical Library Review Committee, 
Rockville, Md. (partially open), 11-28 

and 11-29-78. 48016; 10-18-78 

Maternal and Child Health Research Com¬ 
mittee, Bethesda, Md. (partially open), 
11-29 and 11-30-78 . 48017; 

10-18-78 

National Heart, Lung, and Blood Advisory 
Council, Bethesda. Md. (partially open), 

11-20 and 11-21-78 . 48017; 

10-18-78 

Population Research Committee, Bethes¬ 
da, Md. (partially open), 11-14 and 

11-15-78. 48017; 10-18-78 

Vision Research Program Committee, Be¬ 
thesda, Md. (partially open), 11- 

16-78. 48018; 10-18-78 

OE—Clinical Projects Research Review 
Committee, Rockville. Md. (partially 
open). 11-27 thru 11-29-78. 48718; 

10-19-78 

Extension and Continuing Education Na¬ 
tional Advisory Council, Washington, 
D.C. (open). 10-31, 11-6, 11-9, and 
11-16-78.. 49056; 10-20-78 

Other Items of Interest: 

HEW/HRA—Grants for predoctoral. gradu¬ 
ate, and faculty development education¬ 
al programs in family medicine; public 
hearing on 11-16 and 11-17-78 in Chi¬ 
cago. Ill. 47698; 10-16-78 

Grants for predoctoral, graduate, and fac¬ 
ulty development educational programs 
in family Medicine; guidelines; effective 
immediately; comments by 12- 

15-78. 47699; 10-16-78 

Justice/LEAA—Computerized Education for 
Adult Inmates; hearing on denial of re¬ 
funding, Illinois Department of Correc¬ 
tions; Chicago, ML, 10-25-78. 48725; 

10-19-78 

Funding of juvenile-related programs pre¬ 
viously funded under the Crime Control 
Act; clarification of policy. 47794; 

10-17-78 

National Institute of Law Enforcement and 
Criminal Justice; program plan for fiscal 
year 1979 . 48725; 10-19-78 
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State planning agency grants; guideline 
manual; proposed change; comments by 

12-18-78. 48086; 10-18-78 

LSC—Wisconsin Judicare in Wausau. Wis.; 
consideration of grant application. 47617; 
10-16-78 

OMB—Grants-in-aid to State and local gov¬ 
ernments; uniform administrative require¬ 
ments; proposed revision; com¬ 
ments by 12-1-78. 48090; 10-18-78 

USDA/FNS—Special supplemental food 

program for women, infants, and children, 
program and administrative funding formu¬ 
las; comments by 11- 
10-78. 47763; 10-17-78 


List of Public Laws 


This is a continuing listing of public bills 
that have become law. the text of which is 
not published in the Federal Register. 
Copies of the laws in individual pamphlet 
form (referred to as "slip laws**) may be ob¬ 
tained from the U.S. Government Printing 
Office. 


[Last Listing: Oct. 24. 19781 

H.R. 11035 . Pub. L. 95-493 

To incorporate the United States Capitol His¬ 
torical Society. (Oct. 20. 1978; 92 Stat. 
1643) Pnce: $.70 
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presidential documents 

I3195-01-M] 


Title 3—The President 

Executive Order 12089 • October 23, 1978 

National Productivity Council 


By the authority vested in me as President by the Constitution of the 
United States of America, and in order to provide for coordinated and effec¬ 
tive Federal programs to improve productivity in the public and private sec¬ 
tors, it is hereby ordered as follows: 

1 - 1 . Establishment of the Council. 

1-101. There is established the National Productivity Council. 

1-102. The Council will be composed of the heads of the following 
agencies, or a designated representative, and such others as the President may 
designate: 

(a) Department of the Treasury. 

(b) Department of Commerce. 

(c) Department of Labor. 

(d) Oflice of the Special Representative for Trade Negotiations. 

(e) Council of Economic Advisers. 

(0 Office of Management and Budget. 

(g) Office of Science and Technology Policy. 

(h) Council on Environmental Quality. 

(i) Civil Service Commission, and 

(j) Council on Wage and Price Stability.. 

1-103. The Director of the Office of Management and Budget will serve 
as Chairman of the Council. 

1-2. Functions of the Council. 

1-201. The Council will work with Executive agencies to assure that 
activities designed to improve pioductivity in the private and public sectors 
arc carried out in a manner that realizes maximum benefit from the resources 
invested. As part of this responsibility the Council will identify opportunities 
for cooperative or innovative projects to be undertaken by the agencies, as 
well as overlapping or duplicative programs which should be eliminated. 

1-202. The Council will identify issues pertaining to private and public 
sector productivity and productivity improvement, and will make assignments 
to Council members or other Executive agencies for studying and resolving 
the issues. 

w 1-203. The Council will identify major policy issues with productivity 

implications for consideration by the President, including the need for legisla¬ 
tive initiatives. 

1-204. The Council will serve as the focal point within the Executive 
Branch for liaison with elements of the private sector concerned with improv¬ 
ing productivity, and will seek the advice and assistance of business, labor, and 
academic leaders, as well as representatives from State and local governments 
and others concerned with productivity. 
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1-205. llie Council will serve as the focal point within the Executive 
Branch for liaison with organizations of foreign governments involved in 
efforts to improve productivity. 

1-3. Administrative Provisions. 

1-301. Executive agencies shall cooperate with and assist the Council in 
performing its functions. 

1-302. 1 he Chairman shall be responsible for providing the Council with 
such administrative services and support as may be necessary or appropriate. 

1-303. I he Chairman may establish working groups or subcommittees of 
the Council. The Chairman may invite representatives of nonmember agencies 
to participate from time to time in the functions of the Council. 

1-304. I he Chairman shall report to the President on the performance of 
the Council’s functions. 



The White House, 

October 23, 1978 . 


[FR Doc. 78-30299 Filed 10-23-78; 2:45 pm] 
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rules ond regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which ore keyed to and 
codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S-C, 1510. 

The Code of Federol Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL REGISTER issue of each 
month. 


[7590-01-M] 

Title 10—Energy 

CHAPTER I—NUCLEAR REGULATORY 
COMMISSION 

PART 50—DOMESTIC LICENSING OF 
PRODUCTION AND UTILIZATION 
FACILITIES 

Revocation of Certain Reporting 
Requirements 

AGENCY: U.S. Nuclear Regulatory 
Commission. 

ACTION: Final rule. 

SUMMARY: The Nuclear Regulatory 
Commission (NRC) is amending its 
regulation “Domestic Licensing of Pro¬ 
duction and Utilization Facilities” to 
revoke two reporting requirements on 
antitrust information and to revoke a 
requirement for retention of 25 copies 
of the antitrust report during the anti¬ 
trust review. These requirements are 
no longer needed. 

EFFECTIVE DATE: October 25, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Gerald L. Hutton. Division of Rules 
and Records, Office of Administra¬ 
tion, U.S. Nuclear Regulatory Com¬ 
mission. Washington. D.C. 20555, 
telephone 301-492-7086. 

SUPPLEMENTARY INFORMATION: 
Paragraph (c) of § 50.33a requires that 
any person who applies for a construc¬ 
tion permit for a nuclear power reac¬ 
tor prior to July 28. 1975, shall submit 
the document titled “Information Re¬ 
quested by the Attorney General for 
Antitrust Review" as soon as possible. 
This paragraph (c) is being revoked on 
the basis that all antitrust reports re¬ 
quired by paragraph (c) have been 
submitted. 

Section 50.55b requires antitrust re¬ 
ports as a condition of certain con¬ 
struction permits and operating li¬ 
censes. Section 50.55b is being revoked 
on the basis that all antitrust reports 
that may be required as a condition of 
the construction permits or operating 
licenses specified in § 50.55b have been 
submitted. 

The last sentence of the introduc¬ 
tion of appendix L of 10 CFR Part 50 
requires the applicant to retain not 


less than 25 additional copies of the 
document titled “Information Re¬ 
quested by the Attorney General for 
Antitrust Review," to be available as 
needed during the antitrust review. 
Experience to date indicates that the 
25 additional copies are not needed in 
the event of an antitrust hearing. Ac¬ 
cordingly, this requirement is being re¬ 
voked as unnecessary. 

Because these amendments relate 
solely to minor matters, good cause 
exists for omitting notice of proposed 
rulemaking, and public procedure 
thereon, as unnecessary. Since the 
amendments are of a relieving nature 
and do not impose obligations on per¬ 
sons other than the Nuclear Regula¬ 
tory Commission, the Commission has 
found that good cause exists for 
making the amendments effective im¬ 
mediately without the customary 30- 
day notice. 

Pursuant to the Atomic Energy Act 
of 1954, as amended, the Energy Reor¬ 
ganization Act of 1974, as amended, 
and sections 552 and 553 of title 5 of 
the United States Code, the following 
amendments to Title 10, Chapter I. 
Code of Federal Regulations, Part 50 
are published as a document subject to 
codification. 

§ 50.33a I Amended 1 

1 . Section 50.33a of 10 CFR Part 50 
is amended by revoking paragraph (c). 

§ 50.55b f Revoked J 

2. Section 50.55b of 10 CFR Part 50 
is revoked. 

3. The introduction of appendix L of 
10 CFR Part 50 is amended by deleting 
the words “and not less that twenty- 
five (25) additional copies shall be re¬ 
tained by the applicant to be available 
as needed during the antitrust 
review." to read as follows: 


Appendix L—Information Requested 
by the Attorney General for Anti¬ 
trust Review Facility License Ap¬ 
plications 

Introduction. The information in 
this appendix is that requested by the 
Attorney General in connection with 
his review, pursuant to section 105c of 
the Atomic Energy Act of 1954. as 
amended, of certain license applica¬ 
tions for nuclear power plants. The ap¬ 


plicant shall submit the information 
as a separate document titled, “Infor¬ 
mation Requested by the Attorney 
General for Antitrust Review.” 
Twenty (20) copies shall be submitted 
prior to any other part of the facility 
license application as provided in 
§ 50.33a and in accordance with § 2.101 
of this chapter. 

(Sec. 161, Pub. L. 83-703. 68 Stat. 948 (42 
U.S.C. 2201); sec. 201. Pub. L. 93-438. 88 
Stat. 1242 (42 U^.C. 5841).) 

Dated at Bethesda, Md.. this 13th 
day of October 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Lee V. Gossick. 

Executive Director 
for Operations. 

[FR Doc. 78-28207 Filed 10-24-78; 8:45 ami 


[3128-01-M] 


CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 1 
Interpretations and Rulings 

AGENCY: Department of Energy. 

ACTION: Notice of indexes for inter¬ 
pretations and rulings. 

SUMMARY: Attached are indexes to 
all interpretations and rulings issued 
by the General counsel (or his dele¬ 
gate) of the Department of Energy or 
predecessor agencies through October 
1. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Diane Stubbs, Office of the General 
Counsel. Department of Energy, 
12th and Pennsylvania Avenue NW„ 
Room 1121, Washington, D.C. 20461, 
202-566-9070. 

SUPPLEMENTARY INFORMATION: 
Interpretations issued pursuant to 10 
CFR Part 205. Subpart F (“Interpreta¬ 
tions"). are published from time to 
time in the Federal Register in ac¬ 
cordance with editorial and classifica¬ 
tion criteria set forth in 42 FR 7923. 


•Editorial Note.— Chapter II will be ren¬ 
amed at a future date to reflect that it con¬ 
tains regulations administered by the Eco¬ 
nomic Regulatory Administration of the De¬ 
partment of Energy. 
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February 8. 1977, as modified in 42 FR 
46270, September 15. 1977. Interpreta¬ 
tions have been published as indicated 
in the following table. 

1974- 1 through 1974-29: 42 FR 25648. May 
18. 1977. 

1975- 1 through 1975-74: 42 FR 23722. May 
10. 1977. 

1976- 1 through 1976 23: 42 FR 7923, Febru¬ 
ary 8. 1977. 

1976-24: 42 FR 10963, February. 25. 1977. 

1976- 25: 42 FR 23722. May 10. 1977. 

1977- 1 through 1977-5: 42 FR 10963, Febru¬ 
ary 25. 1977. 

1977-6: 42 FR 17100, March 31. 1977. 

1977-7 through 1977-16: 42 FR 31143. June 
20. 1977. 

1977-17 through 1977-21: 42 FR 39959. 
August 8. 1977. 

1977-22 through 1977-27: 42 FR 41095. 
August 13. 1977. 

1977-28 through 1977-33: 42 FR 46270. Sep¬ 
tember 15. 1977. 

1977-34 through 1977-38. 42 FR 54268. Oc¬ 
tober 5, 1977. 

1977-39 through 1977-44: 42 FR 61271. De¬ 
cember 2. 1977.* 

1977- 45 t hrough 1977-53: 42 FR 1479. Janu¬ 
ary 10. 1978. 

1978- 1: 43 FR 5797. February 10, 1978. 

1978-2 through 1978-5: 43 FR 12848. March 

28. 1978. 

1978-6 through 1978-10: 43 FR 15617. April 
14. 1978. 

1978-11 through 1978-21: 43 FR 19817, May 
9 1978 

1978-22 through 1978-28: 43 FR 25079, June 

9. 1978. 

1978-29 through 1978-42: 43 FR 29528, July 

10. 1978. 

1978-43 through 1973-47: 43 FR 34433. 
August 4. 1978. 

1978-48 through 1978-56: 43 FR 40200, Sep¬ 
tember 11. 1978. 

1978-57 through 1978-59: 43 FR 46517. Oc¬ 
tober 10. 1978. 

The appendices to today’s notice 
provide an updated comprehensive 
index system covering all of tht? pub¬ 
lished Interpretations and Rulings 
issued by FEO/FEA/DOE through 
October 1. 1978. Previously published 
indexes have appeared at 43 FR 1613, 
January 11. !978. and 43 FR 17337. 
April 24. 1978. A total of 299 Interpre¬ 
tations and Rulings are covered by the 
indexes published today. 

Appendix A provides an alphabetical 
listing of the firms or persons to 
whom or on whose behalf Interpreta¬ 
tions have been issued, while Appen¬ 
dix B lists Rulings in chronological 
order ol issuance by number and title. 
Appendix C contains an index of In¬ 
terpretations and Rulings according to 
informal subject entries, such as “Base 
Period Supplier," “Class of Purchas¬ 
er," "Stripper Well Lease Exemption." 
etc. Interpretations and Rulings are 
indexed in Appendix D according to 
the regulation sections which they in¬ 
terpret,. Appendix E provides an index 
of Rulings construed by Interpreta¬ 
tions, and Appendix F contains a list 
of statutes construed by Interpreta¬ 
tions and Rulings. 


3 <Correction Notice) 1977-42: 43 FR 61104. 
Dec. 22. 1977. 


Interpretations depend for their au¬ 
thority on the accuracy of the factual 
statement used as a basis for the In¬ 
terpretation (10 CFR 205.84(a)(2)), 
and may be rescinded or modified at 
any time (§205 85(d)). Only the per¬ 
sons to whom Interpretations are ad¬ 
dressed and other persons upon whom 
Interpretations are served are entitled 
to rely on them (§ 205.85(c)). An Inter¬ 
pretation is modified by a subsequent 
amendment to the regulation(s) or 
ruling(s) interpreted to the extent 
that the Interpretation is inconsistent 
with the amended regulation(s) or 
rullng(s) (§ 205.85(e)). In addition. In¬ 
terpretations are subject to reconsider¬ 
ation by the General Counsel 
(§ 205.85(f)). The Interpretations in¬ 
dexed herein have been published 
only for the general guidance in ac¬ 
cordance with the reasons set forth in 
the FEA Notice first cited above. 

Issued in Washington, D.C., October 
20, 1978. 

Ezra C. Levine, 

Acting Assistant General Coun¬ 
sel for Interpretations and 
Rulings. 

Appendix A.—Alphabetical Listing of 
Interpretations Issued Through SepL 30. 

1978 


Issued to Interpre¬ 

tation 


Agents Alliance. Inc ...... *45-17 

Air-Conditioning and Refrigeration Insti¬ 
tute.......... 78 26 

Alaska, Stale of_____ 77 7 

Alaska Petrochemical Co______ 78 1 

Albina Furl Co.. 75 74 

Allied Chemical Corn ...... 78-3 

American Pctroflna. Inc.. 78-3! 

Amoco Chemicals Corp. Inc........ 75 49 

Amoco Oil Co. < Indiana)..... 74-lfl 

Do.....*.. 78 7 

Do...:......... 73 14 

Apro Oil Corp..... 78-51 

Atlantic Richfield Co . ...._______ 74-8 

Do........ 77-30 

Do...... 78-36 

Do...... 78 54 

Atlas Aircraft Corp. 74 15 

Babcock Wilcox Co.. 75-25 

Ball Marketing Enterprise, et al..... 77-18 

Baltimore Gas <L Electric Co... 75-34 

Basin. Inc...... 78 25 

Beacon Oil Co... 77 23 

Do............ 77 24 

Berry Holding Co., et &i.. 75-43 

Beukema Petroleum Co_ 75-73 

Body Beautiful Car Wash . 75-67 

Boron Oil Co.„..«..... 75-62 

Boston Gas Co...... 76 19 

Boston Housing Authority.75 -54 

Bronson. William S..... 75-67 

California. State of....... 77-14 

Callahan Oil Co ...... 76-25 

Calumet Industries. Inc.............. 75-11 

Campbell Oil Co.. Inc..... 75 63 

Can Manufacturers Institute ......... 75-14 

Carter. Carl, Agency. Inc-.... 75-67 

Castor. Joseph L__ 75-72 

Celanese Corp......... 74 17 

Charoplin Petroleum Co....... 76 22 

Cliarter Oil Co.... 74-6 

dicker Oil Co....... 75-6 

Cities Service Oil Co............ 76 10 


Appendix A.—Alphabetical Listing of 
Interpretations Issued Through Sept. 30, 
1978— Continued 


Issued to Interpre¬ 

tation 


City of I*ong Bench. Calif. _, 77-2 

Clark Oil St Refining Corp .... 77-25 

Collier St Collier, et al . 78-20 

Colt. Muck C.. Inc ... 78-56 

Commonwealth Oil Refitting Co.. Inc ... . 77-45 

Consolidated Paper, Inc. 75-23 

Continental Airlines. 75-8 

Cont mental OH Co .. 74-26 

Do . 75-30 

Do .. 75-31 

Do.— _ 78-29 

Cook St Cooley. Inc ..... . . 75-50 

Do..... 77-32 

Crown Centra! Petroleum Corp . 78-39 

CyrOHCo. . 75-69 

Damson Oil Corp . 77-38 

Danielson, E. U .. .. 76 70 

Day St Zimmer man. Inc ... 75-56 

DcBlois Oil Co . 75 66 

Department of Army and Air Force_ ... 76 14 

Department of Defense .. . ... . 74-27 

Department of the Navy .. 75-15 

Derby Refming Co.. 75- 64 

Diversified Chemicals & Propellants Co_ 76-24 

Dollar Rem a Car Systems.... 75-65 

Dyer Oil Service.^.___ ___ 75-67 

East Oil. Inc... ... 75-51 

El Paso Nate • il Gas Co _ _.... 78-32 

Elkins. Campbell H. St El Ran. Inc.. 78-58 

Empire On* Corp.... .. . . 76-6 

England, C. R.. Oil Si Gas Properties_ 77-33 

Entorprlsv Products Co_. _ _ 75-3 

Estrou Oil Corp.. et ol ___ 74 12 

Expo Car Wash. Inc . .. . . 74-29 

Exxon Corp.^.....^..^_ 74-14 

Do ___ 77-10 

Farmland tries. *nc. . . .. . 75-37 

Flying Tig* r Tine, inc .. .. . 74-21 

Ford Motor Co. . , .,- r 76-21 

Fresh. R. C.. « al___ 77-8 

Gas Club. l td . .... . . 75-49 

Getty Oil Co.. ... . 78-40 

Golden Chi Co...... 75- 67 

Good Hone Refineries, Inc. 73-47 

Gravcap. inc. 78-21 

Grecnbeh Coi^.imer Services, Inc. 74-7 

Greerr- Brea LP Oas & Oil Co ..... _... _ 74-5 

Guam Oil .\ Pruning Co . .. .. 76-22 

Do....™. 77-36 

Gulf Oil Corp...... 77-44 

Do........ 78 48 

Do.....—.... 78-50 

Do.. . . 78-57 

Hamilton Br.'wt OH Co ....._... 74-3 

Harrison. Charles . .. . ........ 75-67 

Hat tenhauer, John Douglas ... 77 -20 

Hauer. James ...^.... 75-67 

Uawalian independent Refinery. Die . 78-55 

Hicks Oil Co ..... .. 77 9 

HNG Petrocherrikals Inc ... 78- !6 

Husky Oil Co. 77-15 

Idaho Transpoi tation Department ... 75 -52 

Independent Drivers Organization . . 75-53 

Independent Oil Compounders Association . 77-50 

Do . 78-33 

Im xco Oil Co . 76-5 

Inconco. Ine.. Si Houston Carbon Co.. Ltd .... 78 28 

Jackson. Darrell..... 74-22 

Japanr.se Air Lines Co. Ltd.... 75-40 

Jewell Oil Co.. Lnc... .. 78 23 

Johnson, A. & Co... .. . . . . 75-24 

J&W Refining Inc _ 75-45 

Kadanc. G. F. A Sons.... 75-29 

Ka'»as-Nebraska Natural Gas Co.. Inc _ 78-41 

K.C.H. Flying Service. Inc.. .. 76-13 

Kellermyer's. Inc. 77-39 

Koch Oil Co...~..._. 77-49 

Kramer Service Center, lnc ...... 75-59 

Latimer. D.C _ __ ^.. 76-16 

Liquid Waste Disposal Co ....__ 74-11 

Longview Refining Co^..^.^ ..... 75 12 

Manley. John D. Ill .... 78 15 
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Appendix A.— Alphabetical Listing of 
Interpretations Issued Through SepL 30. 
1978 —Continued 


Appendix A .—Alphabetical Listing of 
Interpretations Issued Tfirough SepL 30. 
19 78 —Continued 


Appendix B.— Chronological Index of 
Rulings by Number and Title Issued 
Through September 30, 1978 —Continued 


Issued to lnterpre- 


Martin Explore! Ion Co....-. 78 27 

McCulloch Gas Processing Corp--- 74-13 

McNair. Charles W........—.-. 77 -40 

Meridian Oil Corp. 77-46 

Mid State Oil Co.. Inc..... 75-68 

Midwest Oil Co.~. 75-33 

Mobil Oil Corp. 78-9 

Do....... 77 16 

Do......-. 77-28 

I 7 78-8 

Do........ 78-48 

Do... 78 53 

Mobley Oil Co.. 78-6 

Monsanto Co... 75 2 

Moore McCormack Resources, Inc. 75-44 

Murphy Oil Corp............ 75 16 

National Airlines. Inc.... 77 11 

National Association of Texaco Consignees. 

National Convenience Stores, Inc... 74-25 

Do............ 76-11 

National Cooperative Refinery Association.. 78 52 

National Institute of Infant Services.. 75-39 

National Life and Accident Insurance Co..... 74 24 

Navajo Refining Co..... 77 26 

Nelson Oil Co....... 77 41 

Do..... Z _ 78-24 

Northeast Petroleum Corp... 75-22 

OH Transit Corp. 77 35 

Oregon Department of Transportation.. 75 18 

Owsley. J. M ...... 77-27 

Pace master. Inc......... 75-47 

Pacific Lighting Exploration Co... 75 27 

Paine. Joseph J. C. & Associates. 77 -37 

Pan American World Airways, Inc... 75-26 

Pasco. Inc..-..... 75-7 

Do.... 78 38 

Peerless Distributing Co..... 77 29 

Pennzoil Co..—..—.... 78-11 

Pennzoll Offshore Gas Operators. Inc...- 78 17 

Permian Corp......— 78-12 

Do.. 78 45 

Peters, B. R. Inc................... 75-38 

Petrolane. Inc...—.. 76 18 

Petroleum. Inc..... 75 -42 

Petro US, Inc.. 74-20 

Phillips Petroleum Co...... 75-6 

Do....... 77 12 

Pleasant Street Co.... 75-55 

Portable Sanitation Association.. 74-1 

Pru Lease. Inc............... 74-23 

Public Service Commission of Delaware. 78-4 

Pyrofax Gas Corp....«....—.. 77-4 

Rookwcod Oil Terminals. Inc... 76-8 

Rotary Gasoline Dealers_____ 75-48 

Rounds. Don M. Co...... 75-42 

Riwtcx Oil. Inc------ 78-5 

Ryan. E. E.... 78-59 

Saber Petroleum Corp. 76-7 

Searpulla. Prances O.. Esq.... 77-17 

Sea Horse Marine. Inc. 77-22 

Shell Oil Co.... 75-4 

Do... 75-21 

Do. 76-15 

Do. 78-2 

Do. 78 42 

Do. ... ... . ........ .. . 78-50 

Shields. Herman f! 75 67 

Signal Oil and Gas Co..... 74 4 

Signore. Anna. Estate of..... 75-58 

Simmons Oil Corp... 75-61 

Skelly Oil Co.-... 75-1 

Sky Harbor Air Services. Inc ...... 74-15 

Sohio. 76-17 

Soldo BP Oil. Inc. 76 3 

Sound Refining. Inc______...._ 74-2 

Southern Gulf Oil Distributors Association, 

Inc. 75-13 

Southern Union Oas Co. 78-34 

Spartan Petroleum Co.... 78-30 

Standard OU Co. (Indiana). 74-10 

Do-- 77-43 


Issued to Interpre¬ 

tation 


Do...-.. 78 50 

Sterling Stations. Inc... 77 -19 

Stevenson. Warren.....—«. 78-16 

Suburban Propane Oas Corp..... 77 21 

Sun Gas Co.... 78 37 

Sun Oil Co... 76-12 

Do..... 78-19 

Sundance OU Co.... 77 1 

Swann Oil. Inc......... 71 19 

System Fuels. Inc...... 75 16 

Tesoro Petroleum Corp....75-32 

Do...... 78 10 

Tesoro-Alaskan Petroleum Corp... 74-21 

Texaco, Inc ......... 77-42 

Texas City Refining. Inc......— 77-6 

Thurman. F. D..........75 70 

Trans World Airlines....... 75-46 

Transcontinental Gas PIpcHne Corp... 78-18 

Tristalc Oil Asptiait Sales. Inc..*... 78 22 

True OH Purchasing Co....—..... 78-43 

Twin Montana, Inc... 75-10 

U.S.A. PeLroleum Corp —...... 76-20 

U.S. OU and Refining Co.. 75 41 

Union Oil Co. of Calif... 7 / 53 

United Oil Co., Inc... 74 28 

United Refining Co ..—- 76-1 

United Stales Marine Corps... 75 20 

UPO. Inc. 78-35 

Vickers Petroleum Corp. 77-47 

Wallace. Gordon H........ 75- 71 

Wanda Petroleum Co. 76-2 

Ward, L. O... 77-48 

Webber Tanks, Inc ........ 77 51 

Weinert Estate. H. H..... 78-9 

WESO Corp_____—. 75-60 

Wick!and Inc. 75-35 

WUliam8 Energy Co... 74-18 

Wooten. Norman. Inc... 75-9 

Yellow Cab Co. of Philadelphia--- 78 57 


Appendix B — Chronological Index of 
Rulings bv Number and Title Issued 
Through September 30. 1978 


Ruling Title 


74-1_..... Prices for Base Period Purchasers. 

74 2. Redirected Sales Pricing. 

74-3. Supplier/Purchascr Relationships Under 

the Petroleum Allocation Regulations. 

74-4. Impact of State Tax on Gross Sales. 

74-5.. Determination of Propane Prices Under 

the Petroleum Allocation Regulations. 

74-8. Discrimination Among Purchasers of Al¬ 

located Products. 

74-7._... Truck Slop Leases. 

74-8.. Allocation on Non-Bonded Aviation Fuel. 

74 9...... Minimum Rent Provisions In Leases of 

Real Property In the Retailing of Gas¬ 
oline. 

74-10. Changes in Credit Terms. 

74-11. Current Free Market Price for "New” 

and "Released" Crude Oil Under the 
Price Rule of 5 212.72. 

74-12. Unrecouped Increased Product Casts 

Where Prices Charged Under Fixed- 
Price Contracts are Leas Than the 
Lawful Base Price. 

74 13. Motor Gasoline Retail Sales Outlets. 

74 14. Base Rent Regulations. 

74-15. Portable Sanitation Industry. 

74-16.. Allowable Use of Multiple Allocation 

Fractions. 

74 17.. Base Price Computation. 

74-18. Discounted May 15. 1973 Price to a Class 

of Purchaser. 

74-19... Competitive Bids: Supplier/Purchaser 

Relationships. 

74-20. Additional Use of Property Used in the 

Retailing of Gasoline. 

74-21.. Exchanges of Refined Petroleum Prod¬ 

ucts for Crude OU. 


Ruling 


Title 


74-22__ Suppller/Purchaser Relationships Ap¬ 

plying to the Department of the Interi¬ 


or. 

74 23.. Car Wash Sale* of Gasoline. 

74 -24. Truck Slop Leases. 

74-25.. Spot Sales Under Part 211. 

74-26.. Application of the Refiner's Cast Formu¬ 

la of i 212.83(e) to Refiners Required to 
Sell Crude OU Under the Allocation 
Program 

74-27. Allocation of Refiner's Increased Prod¬ 

uct Costs to Sales Volume. 

74 28.. Inapplicability of the 'Stripper Well 

Lease" Exemption of 10 CFR $ 210.32 
to Gas Wells. 

74- 29. Production Wells lor Purposes of the 

"Stripper Well Lease" Exemption of 10 
CFR <1210.32. 

74 30. Measurement of the Number of Barrels 

of Production from an OU Well for the 
"Stripper Well Lease' Exemption ol 10 
CFR 5 210 32. 

75- 1.... Transportation Costs. 

75-2. Application of lhe Term "Class of Pur¬ 

chaser" under FEA Petroleum Price 
Regulations. 

75-3. Prospective Increases In Rent for Real 

Property Used in the Retailing of Gas- 
oUne. . 


75-4. Storage Tank Rentals. 

75-5~. Treatment of Confidential Informal Ion 

Received by FEA Pursuant to OU and 
Gas Re.ierves Survey (Form FEA P- 
301-S 0). 

75-6. Pricing of Natural Gas Liquid Products 

Prior to January 1. 1975. 

75-7......... Export Sales. 

75 8. Qualification of Certain Consignees as 

Wholesale Purchaser-Resellers. 

75-9. Storage Costs. 

75-10. Transportation Coats Where Transporta¬ 

tion Is Provided by the Firm Con¬ 
cerned. 

75-11. Rentals of New. Higher Cost Storage 

Tanks. 

75-12. Calculation of 1 Average Daily Produc¬ 

tion" for Purposes of the Stripper Well 
Lease Exemption of 10 CFR 210 32 
Where Production Has Been Curtailed. 

75-13.. Early Payment Percentage Discounts. 

75 -14. Prices Charged to Reflect Non Product 

Cost Increases Incurred by Resellers. 
Reseller-Retailers and Retailer*. 

75-15. Definition of ••Property" for Purposes of 

Computing Base Production Control 
Level Pursuant to 10 CFR 212.72. 

75-18....^. Carry-Forward of the Amount by Which 
Prices Charged are Less Than the 
Price Increases Permitted To Reflect 
Increased Non-Product Costs by Re¬ 
sellers. Reseller-Retailers, and Retail¬ 
ers. 

75-17. Application of PEA'S Mandatory Petro¬ 

leum Price and Allocation Regulations 
During September 1975. 

75- 18. Computation of Increased Cost of Natu¬ 

ral Gas Shrinkage. 

78-1. Allocations With Respect to Newly Con¬ 

structed or Purchased Refineries 
Under Crud** OH Buy/Sell Program. 

76- 2. Production of "New" Crude Oil Due to 

Extra Day in February, 1976. Effect on 
Cumulative Deficiency Requirement 
and BPCL Adjustments. 

76-3. Interpretation of Naval Petroleum Re¬ 

serves Production Act of 1976. 

76-4. Inapplicability of Mandatory Petroleum 

Allocation and Price Regulations to 
Synthetic Fuels Processed Prom Oil 
Shale. Tar Sands, and Coal. 

76-5.. Retail Sales Outlet Operator's Entitle¬ 

ment to Motor Gasoline. 

76- 6. Record Keeping Requirements. 

77- 1. Clarifications to Mandatory Petroleum 

Price Regulations Applicable to Do¬ 
mestic Crude OH. 
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Appendix Chronological Index of Rulings by Number and Title Issued Through 
September 30, 1978 —Continued 


Ruling Title 


77-2. Further Clarifications to Mandatory Pe¬ 

troleum Price Regulations Applicable 
to Domestic Crude Oil. 

77-3.... Cargo Sales. 

77-4.... Timing of Landed Cost for Interaffiliate 

Transactions. 

77-5. Application of the Definition of Trans¬ 

action" for Purposes of Computing 
Weighted Average May 15. 1973. 

Prices. 


Ruling Title 


77-6..^. Applicability of the Stripper Well Prop 

erty Exemption to Properties That 
Produce Both Crude Oil and Conden¬ 
sate Recovered in Non-Associated Pro¬ 
duction. 

77-7- Post-September 1. 1976 Treatment of 

Separate Reservoirs as Stripper Well 
Properties. 

77-8..—— Termination of Crude Oil Supplier/Pur¬ 
chaser Relationships by a Producer. 


Appendix C .—Subject Index for Interpretations and Rulings Issued Through Sept 30, 1978 


Subject 


Interpretations Rulings 


Accounting Practices.... 1978-52... 

Acquisition Rule...*. 1975-9: 1978-18...... 

Affiliated Entitles, def............_ 1976-6. 

Allocation Entitlement... 1974-17: 1975-37. 

Allocation Entitlement. Method of....... 1974-19. 

Allocation Entitlement. Transfer of ........_ 1974-29: 1975-35: 1977- 1974-13. 

47. 


Allocation Fraction .... 

Allocation Levels...... 

Assignment by FEA. 

Average Daily Production, def. 

Aviation Fuel. Allocation of..... 

Base Period Supplier____.._ 

Base Period Supplier. Designation of.^.. 

Base Period Supply Obligations.... 

Base Period Use. Adjustments to......... 

Base Period Volume..... 

Base Price____.............. 

BPCL..... 

Base Rent Rule..._______ 

Base Rent Rule. Lease Termination..... 

Benzene and Toluene, Special Rules for.... 

Blending Costs. Retailer... 

Bonded Fuel, def. 

Bonded Fuel Exemption... 

Borrow—Pay Back Rule.„...... 

Burning of Petroleum Products by Power Generators... 

California lower tier crude oil_____............ 

Certification.......... 

Class of Purchaser_...____ 


Commission Agents or Consignees. 


Competitive Bids..... 

Condensate, def. . ...... 

Confidential Information......... 

Cost of Crude Oil. def... . . 

Covered Products, def..... 

Crude Oil Buy/Sell Program_____..___ 

Crude OU. def..... 

Crude Oil Resales..... • r ^ tTT - r tTT „ riirr< .... 

Crude Oil Runs to Stills, def.... 

Crude Oil Ceiling Price Rules, Long-Term Contracts 
(Premiums). 

Current Cumulative Deficiency.. 

Customary Discounts..... 

Customary Price Differential. . . 

D. Subpart: Part 212........ 

December l Rule........... 


E. Subparl Part 212 ...... 

EPAA Supercession of Other Federal Laws.. . 

End-user, def .... 

Energy Conservation Program. Room Air Conditioners 
Entitlements Program ......... 


1974-1 . 

1976-25 . 

1974-22; 1975: -41. -43. 

1974: -6. -15: 1975: -31. 
-73. 

1974-21 . 

1974- 25: 1976-11; 1977: 
-19. -20. 

1977. -28, -32; 1978 24. 

1975- 50 ..... 

1975-5 ..... 

1975-27; 1976-16; 1977: 

-12. -37: 1978-6 
1974: -24. -28 ... 

1975- 58 __ 

1976- 10 .. 

1975-74 . 

1975: -8. -26. -46 . 

1975: -8. -26. -46 . 

1975-30 . 

1975-25 .... 

1977: 33. -52;* 1978: -12* 
-24. 

1974-7: 1975: 5. -6. -22. 
-31. -47. -63: 1976: - 
1. -6. -7. -20: 1977: - 
10, -11; 1978-44. 

1974- 10; 1975: -13. -17. 
-19. -31. -33, -48; 1977: 
-8. -27. 

1975- 56 .... 

1978-35 .. 

1976- 4 "ZIZZZZZZ 
1976 24. 1977: -9. -50; 

1978: -11, 28. -54. 

1977- 34; 1978-39 .. 

1975-29: 1977: -3. -22. 

-31. 

197825 _ 

1977: -2. - 14; 1 978- 2 1....... 

1974- 8; 1976-18 . 

1975- 66 .... 

1978- 44 .. 

1974 20: 1975-29: 1977 3; 

1978-21. 

1974: 2. -3. -4. 1975-45; 
1976: -15. -20; 1977: -7. 
-13. -14. -15. -42; 1978: 
-i. -45. 

1978: -16. -29 . 

1974- 27. 1975-15 .... 

1978-26 

1975- 21; 1976-22; 1977: 
-5. -22. -31, -45: 

1978: -31. -42. -48. 


1974-16. 

1974-8. 

1974-25. 

1974- 13. 

1974: -2. -17. 18. 26; 
1975-6; 1977-5. 

1975- 15; 1976-2; 1977-2. 

1974. -7.-9. -14. -20. -24; 
1975-3. 


1974: 1. -2. -17. -18; 
1975-2. 

1975-8. 

1974- 19. 

1975- 5. 

1974-26: 1976 1. 


1976-2. 

1974; -18. -23; 1075-13. 


1974: -11. -21, -22: 1977- 

8 . 

1974-19. 

1976-3. 
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Appendix C.—Subject Index for Interpretations and Rulings Issued Through Sept 30, 1978— 

Continued 


Subject 


Interpretations Rulings 


Equal Application Rule.«.... 

Exchange Agreements. 

Export Sales, def... 

Export Sales Deduction. 


1975-5; 1976-17: 
-36. -53. 


1978: 


..... 1977-16., 


1974-21. 


Export Sales Exemption.. 

F. Subpart: Part 212........ 

Federal Preemption of State La via. 

Field..... 

Firm, def....... 


First Sale, def.. 


Five Percent Rule_ 

G. Subpart; Part 212 

Guam.. 

Import Exemption. 


Inventories..... 

K. Subpart: Part 212_ 

landed Costs.......... 


Motor O&soline. def.. 
Naphtha, def.. 


Naphtha Allocation_________ 

Naval Petroleum Reserves. Crude Oil Price Exemption 

Natural Gas Shrinkage...... 

Natural Gas Liquids, def. 

Natural Oas Liquid Products.. 


Natural Gasoline, def....... 

Net-back Sale, def. 

New and Released Crude Oil... 

New Item and New Market Rule - 

• Npw" Motor Gasoline Retail Sales Outlet.... 

“New'" Wholesale Purchaser-Reseller_ 

Non-product Cost Increases... 


Normal Business Practices. 


Oil Import Regulations... 

Oncea-Month Rule.. 

Over-recoupment.... 

Passenger Transportat ion Services. 

Posted Price, def... 


Price, def __ 

Price Increase.... 

Price/Octane Number Information and Posting.. 
Procedural Requirements....... 


1975- 21; 1977: -16. -30. 

-36. 44; 1978: -10. -42. 

-54. -55. 

1977- 16. -21, -44; L978: - 1975-7, 

10. -42. 

1976- 6. 1977-3; L978-4_ 1977-3. 

1978- ' 

1977- 43 „ 

1975: -3. -32, -52. -55.- 

69: 1976: -3. -8; 1977: - 
6. -18, -29. 

1976-4: 1977-38: 1978-21. 

1974- 14; 1977: 6. -24. 

1974: -24. -28: 1975-69. 1974 24; 1975-3. 

1975. -8. -26. -46. 

1975- 24_ 

1975-23_ 1977-3. 

1976: -2. -5; 1977-3; 1978; 1975: -6. -18. 

-16. -29. -32. 

.--- 1977-4. 

1978- 47. 

1978-47.. 

1975-44 . 

.... 1976-3. 

1978: -27. -34. -37.-41. 

1978: -32. -35_ 

1974- 13; 1977-3: 1978: -3. 1975: -6. 

-27. 

1978 35_ 

1978 32__ 

1975- 2: 1977-42.._. 19T4-1I. 

1974: -23. -24; 1975: -3. 1974-20. 

-9; 1976: -5. -7; 1978-3. 

1975-61_ 

1975 57; 1977-28. 

1975: -48. -59. -74; 1978: 

-8.-13.-14. -52. 

1974: -3. -16. -3T. 1975: 

-49. -62: 1977: -8. -LL - 
19. 26. -35: 1978: -7. - 
21. -38. -56. -57. 

1978-50.... 

1975-64.. 

1975-12...«... 

1975- 65 _ 

1976- 4: 1977. -26. -43: 

1978; -17. -20. -30. -43. 


1976-6. 

1975: -1. -4. -10. -II. -14. 
-16. 

1974: -6. -10. -II. -23: 
1975: -4. -11. -13. 


1977-1. 


1977-53. 
1976-9... 


1974-10 


1975-40; 1976-12; 1977- 


Processing Agreements ........ 1974-6 _____ 

Producer, def ...... ... .. 1974-20 _ 

Producer of Crude OH. Price Rule ____ 1978-17 ....__ 

Product Cost Increases ......... ... 1974-5; 1978: -40. -51 . 

Product Cost Increases. Carryover ol ___ 1975-16 . . .. 

Propane Allocation ---- 1975-14; 1976: -19. -21 . 

Propane Prices _..___._ _ __ 1978-4.. . 

Property, def ....... . 1974-22; 1975: 2. -4. -27. 

-42; 1977: -1. -37. - 
42. -46: 1978: -5. -9. - 
15. -18. -58. 

Reclamation of Waste Crude Oil ____ 1978-18 .... 

Record-Keeping Requirements ........ 

Refined Petroleum Products, def ____ 1975-1; 1978-42 .. 

Refiner, def ....... 1974-13; 1976-2; 1977 -6. 

-29; 1978; -22. -33. 

Refiner ■Gasoline Price Variation Rules ___ 1978: -36. -53 .. 

Refiner Price Formula: 

”A" Factor -- 1978-40 ____ 

* B'* Factor ..... . .. 1978-51 . 

"V" Factor __________ 1975-7 ... ZZZ 

**H” Factor ._._...... 1977-23 . 

"N" Factor ..... 1978: -8. -13. 14. -52. Z” 

Refiner Price Rule --- 1977-53; 1978: -11. -13 . 

Refinery Yield ...... 1976-23 . 

Refunds ... . . j 975 -12 ... Z - ~ ‘ ‘‘ZZ~ 

Rent, def ._....... 1975-51 ___ 

Rent Regulations (see also Ba.se Rent Rule). . 1975-69 . J _ ZZ 


1974: -5. -26. 27; 1975. ! 

-9. 10. -13. 18: 1977-3. 
1974-12: 1975-16. 


1974- 5. 

1975- 15; 1977: -1. -2. -7. 


1976-6. 


1974-27: 1975-7. 


1974-26. 


1974: 7. -9. -14. -20. 24: 
1975-3 
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Appendix C .—Subject Index for Interpretations and Rulings Issued Through Sept. 30, 1978 — 

Continued 


• Subject 

Interpretations 

Rulings 

Reporting Requirements. Refiner.. .. 

1975-11; 1977-24 


Reseller, dof. 

1974- 12; 1976 2: 1977: -3. 
-8. -29; 1978-22. 

1975- 29 


Residual Fuel Oil. dof. 


Retail Sales Outlets. Motor Gasoline...... 


1974-13. 

Retailer, def. 

i 974 -12; 197 6 - 2:1978 - 22! 
1975-63. 

Retaliatory Acttons..... 


Retroactive Price Increase. 

1977-14; 1978-2. 


Sales by Federal. State and Local Governments. 

1974-4; 1975-15” 

1974-22; 1976-3. 

1974-15. 

Sanitation Services, def...... 

1974-1- 1975-39 

Seller, dof... 

1976-8 

September 1975; Application of Price/Allocation Regu¬ 
lations during. 

Single Firm Treatment......... 


1975-17. 

1974-13. 

1974-4. 

1975: -4.-11. 

1974: -28. -29. -30; 1975- 
12; 1977: -1. -2. -6. -7. 

State Tax Increase Pass through. 

1975 18.:..:.::::.: 

Storage Tank Rentals. 


Stripper Well Lease Exemption..... 

Supplier, def. 

1974: -22. -26: 1975: -4. 
-10. -41. -43; 1977-48; 
1978: -5. -9. 

1976-23.... 

Supplier/Purchaser Relationship.... . . 

Supplier Substitution. 

1974: -17, -18. -19; 1975: 
-20. -54; 1976: -13. -14. 
-18; 1977: -20. -49; 

1978: -23. -45. -46. -49. 
-56. -57. -59. 

1976-25. 

1974: -3. -19; 1975-8. 

Surplus Product. Purchase of... 

1974-19; 1975-20; 1977- * 

41. 


Synthetic Fuels. 

1976-4. 

S.N.G. Feedstock Allocation., 

1975-34.::: 

1975-8. 

1978-19 

Temporary Discounts on May 15. 1973. 

Transaction, def. 

1977-5. 

Transfer Pricing. 

1974-20 .. 

Transportation Costs, def.'. 

1978-25 .... 


Transportation Costs to Reseller/Retailer Inventory.... 
Transportation Cost. Refiner. 

1977: -4.-51 1::::::::::::::::::: 

1977-25. 

1975: -1. -9. -10. 

United Slates, def. 

1975--8 -26 -46 


Unitization. 

1974-22; 1975: -2. -4. -10. 

-27; 1978: -6. -9. 

1976-3 

1975-15; 1977-2. 

Unleaded Gasoline. 

Waste Crude Oil. Reclamation of. 

Wholesale Purchaser-Consumer, def. 

1974: -11, -20; 1977-22. 

1975: -37. -52 

1974- 19. 

1975- 8. 

Wholesale Purchaser-Reseller, def. 

1974: -10. -12; 1975: - 
13. -17. -19. -33. -37,- 
38. -53. -60. -67. -68. - 
70. -71. -72. 1977: -17. 
-27. -39. -40; 1978: -46. 
-59. 


Appendix D.— Regulation Index for Interpretations and Rulings Issued Through Sept 30, 

1978 • 

Regulation interpreted 

Interpretations 

Rulings 


Pt. 202, subpt. A.. 

205.2.... 

205.26(d). 

205.33(a). 

205.194. 

210.21 . 

210.32 . 

210.33 ... . 

210.61... 

210.62. 


210.62(a). 


210.62(c). 

210.77. 

210.914. 

210.92. 

211 .1(a). 

211.9. 


211.9(a) 


211.9(c). 

211.10 ... 

211 .10(a).. 


1976-12: 1977-28. 

1975- 40. 

1976- 12; 1977-28. 

1975-12.. 

1975: -8. -26. -46; 1977-5. 
1974: -22. -26; 1975:-4. 

-10. -41, -43. 

1975. -8. -26, -46. 

1975- 63. 

1974: -3. -27; 1975-49; 

1977: -8, -19. -26; 1978: 
-7. -21. -38. 

1974- 16; 1975: -62. -63: 

1977- 35; 1978: -56. -57. 

1976- 18; 1977-11. 

1975- 51. 

1977- 24. 

1974:-15.-19; 1975: -58. 
-62; 1976-25; 1977: -19. 
-49; 1978: -46. -49. -59. 

1974- 18; 1975: -20. - 
54. -56. -73; 1977-8; 

1978- 23. 

1977-20... 

1975: -20. -56. -73. 

1975- 35.. 


1975-5. 


1974: -28. -29. -30: 1975- 
12: 1977-1. 

1974-3. 

1974: -6. -10. -11; 1975: 
-4. -11. -13. 


1974-23. 

1976-6. 

1974: -3, -19. 
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Appendix D .—Regulation Index for Interpretations and Rulings Issued Through Sept 30, 

* 19 78 m —Continued 


Regulation interpreted 


Interpretations Rulings 


211.10(b). 

211.10(e). 

211.10<g). 

211.11. 

211.11(b). 

211.11(d). 

211.12. 

211.12(e). 

211,12(0...... 

211.12(h). 

211.12(g). 

211.13.. 

211.13(0...... 

211.13(0. 

211.14(d). 

211.22_ 

211.24 . 

211.24(a). 

211.25 . 

211.25(a). 

211.25(C)...... 

211.29...... 

Special rule'No. 1 to subpt. A of pt. 211. 

211.31.-. 

211.51 (definitions). 

211.62 (definitions). 

211.63 ....— 


211.64 _ 

211.64(a). 

211.65 - 

211.67. 


211.67(a)(4)...-. 

211.67(d)(2).. 


211.67(d)(5)..—..... 

211.71(0..... 

Special rule No. 7 to subpt C of pt. 211. 

211.82..... 

211.83...... 

211.83(0..-.-... 

211.85 .-.-... 

211.86 ...— .— 

211.96(b).-.- 

211.102....-. 

211.103 ..-..— 

211.103(a)... 

211.104 ....-.~. 

211.106...... 

211.106(b)...-...—. 

211.106(0.—. 

211.106(d)..... 

211.106(e). -. 

211.145.—. 

211.145(0.... 

211.145(d).... 

211.162..—..... 

211.166.-.. 

211.182.—.. 

211.183.-.-.... 

211.201.... 

211.202.-. 

211.203(0(2X110.-. 

212.1.-...-. 

212.2.-.«-. 

212.31 (definitions)..... 

212.52 .—.—.... 

212.53 .-.... 

212.53(a)—..—... 

212.53(0... 

212.54 ...-.. 


1974-17.--- 

1974-29 —. 

1974-19; 1976: vi4. -21: 
1977-41. 

1974-17: 1975-61; 1976- 
19. 

1974 6.—...- 

1975 35.-. 

1975: 50. -57: 1976-11. 

1974- 17: 1976-19: 1977: 
-28. -49; 1978 38. 

1976-18. 

1976- 21... 

1975- 50. 

1976- 12*. 1977: -28. -32: 
1978: 24. -38. 

1977- 28; 1978-24. 

1975-23.-!—.—. 

1974- 25; 1976-11. 

1975- 31; 1976 25; 1978- 
23. 

1977- 20..—... 

1975-30.. 

1975-34; 1976-19...—. 

1975-34; 1976-19- 

1977-8.. 

See corresponding 

subject entry, app. C. 

.do. 

1974; 2. -3. -4; 1975-45; 
1976:-14,-20. 1977: 

7. -13, -14, -15. -42; 
1978: -1. -45. 

1974: -2. -3. 


1974: -16.-25. 


1974-19. 
1974 19. 


1974: -3. -16. 
1974-3, 


See corresponding 
subject entry, app. C. 
Do. 

1974: -21. -22: 1977 8. 

1974-11. 


, 1974-6; 1977-34: 1978-39. 1976 1. 
. 1977: -5. -22. -31; 1978- 1976-3. 


31. 

__ 1978-48.. 

. 1975-22; 1976 22: 1977. 

-16. -30. -36. -44; 

1978: -10. -42. -54. -55. 

_ 1977-45.- 

. 1976-23.-. 

.... 1976 22... 

. 1976-21; 1078-49. 

__ 1975-14... 

.. 1976-19-- 

... 1978-49. 

__ 1978-40--- 

__ 1977-40 -... 

... 1975:-20.-73. 

... . 1975—65 ... 

__ 1974-1..... 

__ 1974-6..- 

_ . 1975:-58.-61.-73: 1976 1974-13: 1976 5. 

11; 1977: -19. -47. 

... 1974: -12. -25. 

... 1974 29:1975-53. 

___ 1974 25....... 

.. 1975-57-- 

... 1970-13.... 1974-8. 

... 1974-21... 

. 1974-21.... 

. 1975-54 .. 

... 1974-19.. 

.. 1978-47.. 

..... 1975-44--— 

... 1975-37..—. 

.. 1975-37... 

... 1975-37--- 

.. ...... 1975-3. 

I__ 1975-24.... 

... See corresponding See corresponding 

subject entry, app. C. subject entry app. C. 

... 1974-4*. 1975-15. 

. 1975-24; 1976-22. 1975-7. 

..... 1977:-16. -21.-38. -44; 

1978: -10. -55. 

_ 1977-30- 

. 1974: 22, -26; 1977: -2. 1977: -6. -7. 

-48. 1978; -5. -9. -58. 
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Appendix D.— Regulation Index for Interpretations and Rulings Issued Through SepL 30. 

1978 *—Continued 


Regulation Interpreted 


Interpretations Rulings , 




212.55 

21271 

212.72 


212.73 . 

212.74 . 


212.74(0___i......... 

212.75 . 

212.76 .. 

212.81 ..... 

212.82(a) ............. 

212.82(b).... 

212.83. 


212.83(b). . ........ 

212.83(0.. 

212.83(c>( iXiii). 

212.83(0(2X111 >(D>. 

212.83(CX2XU1XE). 

212.83(0.. 

212.83(h). 

212 84 ..... 

212.85... 

212.88. 


212.92 . 

212.93 . 


212.93(a)..._. 

212.93(b).... 

212.93(0........... 

212.94. 

212.101 ... 

212.102 ... 


212.103.. 

212.111.. 


212.111(CX2).. 

212.112. 

212.126. 

212.129.„ 

212.131. 

212.131(a)(2). 

212.161 .... 

212.161(b)(2). 

212.162. 


212.163 .. 

212.163(a) ..... 

212.164 .. 

212.164(a) .. 

212.165 .... 

212.166 .... 

212.166(b)(3). 

212.167(b). 

212.168.... 

212.169 . 

212.170 . 

212 182. 

212.183. 

213.35. 

215.3. 

215.5.. 

10 CFR pt. 430_ 



1977-2..... 1976-3. 

1974-11. 

1974:-8.-11: 1975: -2. - 1977 7. 

4. -27; 1976-16: 1977: 

-1.-3. -12. -33. -37,- 
38. -42. -46. -52: 1978: 

-5. -12. -15. -18. -58. 

1974-11; 1975-42: 1977: 

-2. -3: 1978-20. 

1974: -8. -11; 1975. -2. -4. 1974-11. 
-* 2 : 1977: -2. -3: 1978: 

-2. -17. -20. -30. -43. 


1977- 14... 

1978- 6.... 

1971-29 

1975: 5. -47; 1976: -3. - 
4. -S: 1977: -6. -18. 

1976-1.. 

1975: -22. -31 . 

1974-20; 1975: -3. -5. -7; 
1976-10; 1977: -23. -53; 
1978-16. 

1976-4.. 

1978-40.... 

1978: -8. -II. -13.-14.- 
52. 

1975: -12. -16..__ 

1976- 17; 1978: -36. -53. 

1977- 25 

1974 14:1975; ' 3! -59; 

1977: -3.-6. -24. 29. 
1975: -48. -74: 1976: -6. 

-8; 1977: -4. 51. 

1974: -5. -6.-12; 1975: -6. 
-9. -18. -59. -74; 
1976-6; 1977-4. 

1976-7; 1977-3. 

1975: -48. -54. -64. 


1978-39.. 

1975-58... 

1974 24; 1975: -51, -58. 

1975- 51.. 

1974: -23. -24: 1975: -3. - 
9; 1976. -5. -7: 1978-3. 
1978-18... 

1976- 3. 

1975- 11.... 

1978-9...... 

1977: -33. -52. 

1978 12. 

1976- 2... 

1978-29... 

1977- 3; 1978: -3. -27. -32. 
-35. -37.-41. 

1978- 32. 

1976-5; 1977-3... 

1978-29;.. 

1976-5.. 

1978-16. 


1977-2. 

1976-2. 

1974: -17. -18. 


1974: -12. -26. -27; 1975: 
6. -7. -13. 


1974-5. 


1977-4. 

1974-26. 


1975: -1. -9. -’10. 

1974: -4.-17.-18. -26. 


1975: -1. -10. -14. -16. 
1975-16. 

1974-26. 


1974: -7. -9. 

1975-3. 
1974- -7. -9. 

1975-3. 

1974-20. 


-14. -20. 24; 
-14. -20.-24; 


...... 1975-18. 

1978, -27.-37. -41.. 

1978: -16. -34__ 

1978-34. 

1978-32. 

1978-16...... 

1978-25... 

1978-25... 

1978-50... 

1975-25.. 

1975-25... 

1978-26.. 


•Regulations listed as cited In Interpretations and Rulings. No attempt has been made to change cita¬ 
tions to reflect those relatively few cases In which regulations have been renumbered. 
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Appendix E ._Rulings Construed by Interpretations Issued Through Sept 30 . 1978 


Rulings 


Interpretations 


1974-3. 






1975: -61. -62; 1976 25. 

1974-4... 






1975-18. 

1974-10. 






1974-16. 

1974-11. 






1976-15. 

1974-15. 






1975-39. 

1974-17. 






1975-66. 

1974-18. 






1975; -66; 1976-20. 

1974-19. 






1974-15; 1975: -52. 56. 

1974 20. 






1974-24. 

1974-22. 






1977-7. 

1974 24. 






1974-28. 

1974 29. 






1975: -41. -43. 

1975-1... 






1975-74: 1977: -4, -51. 

1975-2. 






1975: -22. -47. -63. -66: 1976: -1. -7 - 

1975-4 w ... 






20. 

1977-11; 1978-7. 

1975-8......__ 






1975: -33. -60. -67. 70. -71. -72; 1976- 

1975-9...... 






23: 1977: -17. -27. -39, -40. 

1975 74; 1877: -4. -51. 

1975-10. 






1977; -4. -51. 

1975-11... 






1977-11. 1978-7. 

1975-12. 






1975: -11. 43; 1977-48. 

1976-8. 

1975-14. 






1975-15. 






1975-42: 1978: -6, -9. -15. 

1977-1. 






1977: -t. -26. -37. -43: 1978-15. 

1977-2. 






1978: -6. -15. 

1977-5. 






1978-19. 








Appendix F.— Statutes Constmed by Interpretations and Rulings Issued Through Sept 30, 

1978 


Statutes 


Interpretations Rulings 


Economic Stabilization Act of 1970, as amended... 

Energy Policy and Conservation Act of 1975. as 
amended. 

Energy Supply and Environmental Coordination Act 
of 1974. 

Emergency Petroleum Allocation Act of 1973. as 
amended. 


Federal Energy Administration Act of 1974... 

Freedom of Information Act................ 

Naval Petroleum Reserves Protection Act of 1976. 

Trans-Alaska Pipeline Authorization Act.. 


1975-12; 1976-24. 

1977: -7. -12. -22. -26. - 
38. -42; 1978-26. 


1974: -6. -13. -22. -26. - 
27; 1975: -1. -5. 8. 12. 
-15. -56. -86: 1976: -4. - 
8 . - 12 . - 20 . - 21 . - 22 . - 
23. -24; 1977: -3. -5. -7. 
-11. -28. -42; 1978: -1. - 
4. -51. -54. 

1974-13. 


1975-5 

1974: -3. -28; 1975-17: 
1976-4; 1977-1. 


1975- 5. 

1976- 3. 

1975-12; 1977-1. 


[FR Doc. 78-30205 Filed 10-24-78: 8:45 am] 
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[ 3510-25-M] 

Title 15—Commerce and Foreign 
Trade 

CHAPTER III—INDUSTRY AND TRADE 
ADMINISTRATION, DEPARTMENT 
OF COMMERCE 

PART 368—U.S. IMPORTS 

PART 372—INDIVIDUAL VALIDATED 
LICENSES AND AMENDMENTS 

Delegation of Authority to St. Louis 
District Office To Issue Import Cer¬ 
tificates and Process Amendment 
Requests 

AGENCY: Office of Export Adminis¬ 
tration. Bureau of Trade Regulation. 
U.S. Department of Commerce. 

ACTION: Pinal rule. 

SUMMARY: In order to facilitate cer¬ 
tain import and export control mat¬ 
ters. selected U.S. Department of 
Commerce District Offices have been 
delegated authority to validate Inter¬ 
national Import Certificates and to 
process Amendments to Export Li¬ 
censes. This authority is limited by 
certain conditions enumerated in 
Parts 368 and 372. This rule adds the 
St. Louis. Mo., District Office to the 
lists of district offices authorized to 
perform these functions. 

EFFECTIVE DATE: October 20, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles C. Swanson, Director, Oper¬ 
ations Division. Office of Export Ad¬ 
ministration, U.S. Department of 
Commerce. Washington, D.C. 20230, 
telephone 202-377-4196. 

SUPPLEMENTARY INFORMATION: 
Accordingly, the Export Administra¬ 
tion Regulations (15 CFR Part 368 et 
seq.) are amended as follows: 

1. Section 368.2(a)(2) is amended by 
inserting “St. Louis’’ in alphabetical 
order in the list of District Offices. 

2. Section 372.11(g)(1) is amended by 
inserting “St. Louis” in alphabetical 
order in the list of District Offices. 

(Sec. 4 Pub. L. 91-184. 83 Stat. 842 <50 
U.S.C. App. 2403), as amended; E.O. 12002, 
42 FR 35623 (1977): Department Organiza¬ 
tion Order 10-3, dated December 4. 1977, 42 
FR 64721 (1977): and Industry and Trade 
Administration Organization and Function 

Order 45-1, dated December 4, 1977. 42 FR 
64716 0977).) 

Dated: October 19, 1978. 

Stanley J. Marcuss, 
Deputy Assistant Secretary 
for Trade Regulation, 
CFR Doc. 78-30098 Filed 10-24-78: 8:45 ami 
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[4810-22-M] 

Title 19—Customs Duties 

CHAPTER I—UNITED STATES CUS¬ 
TOMS SERVICE, DEPARTMENT OF 

THE TREASURY 

CTD 78-394] 

CONFORMING AMENDMENTS RE¬ 
QUIRED BY THE “CUSTOMS PRO¬ 
CEDURAL REFORM AND SIMPLIFI¬ 
CATION ACT OF 1978“ 

AGENCY: U.S. Customs Service, De¬ 
partment of the Treasury. 

ACTION: Final rule. 

SUMMARY: This document conforms 
various sections of the Customs Regu¬ 
lations to the statutory changes made 
by Pub. L. 95-410, the “Customs Pro¬ 
cedural Reform and Simplification Act 
of 1978,“ approved October 3. 1978. 
Statutory changes include: 

1. Increasing the value of forfeited 
merchandise sold at summary sale; 

2. Publishing precedential decisions 
in the Customs Bulletin; 

3. Increasing the dollar amount of 
the personal exemption accorded re¬ 
turning U.S. residents; 

4. Providing a flat rate of duty for 
articles intended for personal or 
household use, or as bona fide gifts, 
not imported for resale or for the ac¬ 
count of another person, if valued not 
over $600; 

5. Providing that the flat rate of 
duty and personal exemption provi¬ 
sions are applicable to articles which 
are purchased in and shipped from 
American Samoa, Guam, or the U.S. 
Virgin Islands and which do not ac¬ 
company the U.S. resident upon his 
return to the United States: 

6. Reducing the delay in the effec¬ 
tive date of the imposition of a higher 
rate of duty resulting from an admin¬ 
istrative ruling; 

7. Increasing the dollar limits for 
which the Secretary of the Treasury 
may forgo collecting small amounts of 
duties; 

8. Treating an air waybill in the 
same manner as a bill of lading for 
Customs purposes; 

9. Excluding yachts and other pleas¬ 
ure boats from the prohibition against 
Customs officers owning vessels; and 

10. Prohibiting admission of baggage 
and effects without entry for all re¬ 
turning individuals except where oth¬ 
erwise provided by law, and limiting 
expedited customs examination to spe¬ 
cial circumstances. 

EFFECTIVE DATE: Different effec¬ 
tive dates apply to the various sections 


as noted below under that part of the 
document entitled “Inapplicabilty of 
Public Notice Requirement and De¬ 
layed Effective Date.” 


FOR FURTHER INFORMATION 
CONTACT: 

Legal aspects: Charles D. Ressin, 
Regulations and Legal Publications 
Division (202-566-8237); operational 
aspects: Harry W. Carnes, Inspection 
and Control Division (202-566-5607), 
1301 Constitution Avenue NW.. 
Washington, D.C. 20229. 


SUPPLEMENTARY INFORMATION: 

Background 

Pub. L. 95-410, the “Customs Proce¬ 
dural Reform and Simplification Act 
of 1978," approved October 3, 1978 
(“the Act”), amends various statutes 
administered by the Customs Service 
(“Customs”). As a result, it is neces¬ 
sary for Customs to amend its regula¬ 
tions contained in Chapter I of Title 
19, Code of Federal Regulations (19 
CFTt Chapter I), to conform to the 
statutory changes. The amendments 
in this document represent technical 
changes and changes not requiring 
public comment necessary to conform 
the regulations to the Act. Other 
amendments which will require public 
comment will be the subject of sepa¬ 
rate documents to be published in the 
F'edfjral Register as notices of pro¬ 
posed rulemaking. 


Summary Sale of Forfeited 
Merchandise 

1. Section 111 of the Act amends sec¬ 
tions 607, 610, and 612, Tariff Act of 
1930, as amended (19 U.S.C. 1607. 
1610, 1612), to increase from $2,500 to 
$10,000 the value of merchandise 
seized and forfeited because of viola¬ 
tions of the Customs laws which may 
be sold at summary sale without judi¬ 
cial proceedings. Sections 162.32(b), 
162.43(c), 162.45, 162.46, 162.47(a), and 
162.48, Customs Regulations, are being 
amended to reflect this change. 


Publication of Precedential 
Decisions 

2. Section 112 of the Act amends the 
Tariff Act of 1950 by adding a new sec¬ 
tion 625, entitled “Publication of Deci¬ 
sions.” New section 625 requires that 
any precedential decision issued by 
Customs with respect to any Customs 
transaction under the Tariff Act, in¬ 
cluding any ruling letter, internal 
advice memorandum, or protest review 
decision, shall be published in the Cus¬ 
toms Bulletin or otherwise made avail 
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able for public inspection within 120 
days after the decision is issued. Sec¬ 
tions 177.10(a) and 177.11(b)(7), Cus¬ 
toms Regulations, are being amended 
and a new § 174.32 is being added to in¬ 
corporate these requirements. 

Customs has begun an expanded 
program of publishing its more signifi¬ 
cant administrative decisions in the 
Customs Bulletin. Furthermore, a list¬ 
ing of decisions which are not of suffi¬ 
cient general interest to warrant publi¬ 
cation as Treasury Decisions also is 
published in the Customs Bulletin. 
Other decisions are available under 
the Freedom of Information Act, as 
amended. In the future. Customs in¬ 
tends to make available to the public 
its precedential decisions by using ad¬ 
vanced technology, such as microfiche. 
As new mechanisms are developed, a 
notice will be published in the Federal 
Register advising the public of the 
specific procedures to obtain a deci¬ 
sion. 

Metric Conversion 

3. Section 202 of the Act in part 
amends Schedule 8. Tariff Schedules 
of the United States (“TSUS”) (19 
U.S.C. 1202), to convert to the metric 
system of measurement with respect 
to quantities of merchandise to which 
an exemption from duty is accorded to 
individuals entering the United States. 
Conversion becomes effective on Janu¬ 
ary l. 1980, when the regulations of 
the Bureau of Alcohol, Tobacco, and 
Firearms will require all containers of 
alcoholic beverages to be in metric 
sizes. This document is limited to as¬ 
pects of section 202 which are nonme¬ 
tric in nature or which are not to be 
considered as metric changes. Amend¬ 
ments to the Customs Regulations to 
reflect the metric conversion will be 
published at a future time. 

Personal Exemptions 

4. Section 202 also amends schedule 
8. TSUS, to equalize the personal 
liquor and cigarette duty-free exemp¬ 
tion for returning U.S. residents and 
nonresidents. Item 812.20, TSUS, is 
amended to reduce from 300 to 200 the 
number of cigarettes which may be 
brought in by an adult nonresident for 
his own consumption. Section 
148.43(a), Customs Regulations, is 
being amended to reflect this change. 
Item 812.25, TSUS, is amended to 
eliminate alcoholic beverage and ciga¬ 
rettes from the category of articles 
that a nonresident may import duty¬ 
free as bona fide gifts. Sections 
148.43(b) and 148.44(a). Custom Regu¬ 
lations, are being amended to reflect 
these changes. Item 812.40, TSUS. is 
amended to include not more than 4 
liters of alcoholic beverages w'hich 
may accompany an arriving adult 
person (resident or nonresident) who 
is in transit to a place outside outside 
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of the United States. Sections 148.41 
and 148.66(b), Customs Regulations, 
are being amended to reflect this 
change. Item 813.30, TSUS, is amend¬ 
ed to limit to 200 (one carton) the 
number of cigarettes that may accom¬ 
pany a returning U.S. resident. Section 
148.33(d)(1), Custom Regulations, is 
J>eing amended to reflect this change. 

Item 813.10, TSUS in amended to 
provide that U.S. citizens who are resi¬ 
dents of American Samoa. Guam, or 
the Virgin Islands of the United States 
(“Virgin Islands”) shall be treated as 
residents for purposes of applying 
items 812.25 and 813.30, TSUS. Sec¬ 
tions 148.2(b) and 148.31(a), Customs 
Regulations, are being amended to re¬ 
flect this change. 

In addition, item 813.31, TSUS. is 
amended to increase the dollar 
amount of the personal exemption ac¬ 
corded returning U.S. residents. The 
prior exemption was $100, or $200 in 
the case of persons arriving directly or 
indirectly from American Samoa. 
Guam, or the Virgin Islands. These 
amounts are increased to $300 and 
$600. respectively. Sections 
148.12(b)(l)(i) and 148.17 (b) and (c), 
subpart D of part 148, and 
§ 148.51(a)(2), Customs Regulations, 
are being amended to reflect these 
changes. 

Flat Rate of Duty 

5. The tariff classification and rate of 
duty of an imported article generally 
were not affected by the commercial 
or noncommercial nature of the im¬ 
portation before enactment of Pub. L. 
95-410. Exceptions to this rule includ¬ 
ed the personal exemptions provided 
for returning residents and nonresi¬ 
dents and the provisions granting free 
entry of unsolicited gifts not exceed¬ 
ing $10 in value. A returning resident 
was entitled to an exemption from 
duty for articles accompanying him of 
up to $100 aggregate value ($200 if 
coming from the insular possessions of 
the United States). Dutiable articles 
over the $100 limitation were subject 
to duty at the rate prescribed in the 
applicable provisions of TSUS. 

Section 203 of the Act amends 
schedule 8, TSUS, by redesignating 
present part 6 as part 7 and by intro¬ 
ducing a new Part 6. comprised of 
items 869.00 and 869.10, TSUS. enti¬ 
tled “Noncommercial Importations of 
Limited Value.” New part 6 applies to 
articles intended for personal or 
household use. or as bona fide gifts, 
not imported for resale or for the ac¬ 
count of another person, if valued not 
over $600 fair retail value in the coun¬ 
try of acquisition and accompanying 
“a person,” including a crewmember, 
arriving in the United States. In these 
circumstances, a flat rate of duty of 10 
percent (or 5 percent, for articles ac¬ 
quired in American Samoa. Guam, or 
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the Virgin Islands) of the fair retail 
value of the articles would be assessed 
in place of any other rates of duty 
except free rates of duty. The flat rate 
of duty does not apply to commercial 
entries. 

To implement section 203 of the Act, 
part 148, Customs Regulations, con¬ 
cerning personal declarations and ex¬ 
emptions, is being further amended by 
adding a new subpart J relating to 
noncommercial importations of limit¬ 
ed value. 

New §148.101 provides that if the 
dutiable amount of the article(s) is 
over $600 fair retail value, the flat rate 
of duty provisions would apply to the 
amount not over $600 fair retail value 
and the excess amount would be 
valued under section 402 or 402(a), 
Tariff Act of 1930, as amended (19 
U.S.C. 1401a, 1402). The article(s) 
would be classified under the appro¬ 
priate TSUS item number. 

New § 148.103 provides that when 
members of a family residing in one 
household travel together on their 
return to the United States, the flat 
rate of duty allowance under item 
869.00 or 869.10, TSUS. will be 
grouped and allowed without regard to 
which member of the family may be 
the owner of the articles. For example, 
an eligible family of four would have 
their articles grouped for a total of 
$2,400 fair retail value for entry at the 
flat rate of duty. This section parallels 
the provision relating to personal ex¬ 
emptions presently found in § 148.34, 
Custom Regulations. 

Section 203 of the Act also provides 
that if application of the flat rate of 
duty to particular articles adversely 
affects the economic Interest of the 
United States, the Secretary of the 
Treasury or his delegate may exclude 
those articles from the application of 
this provision. Part 148, Customs Reg¬ 
ulations, is being amended by adding a 
new § 148.105 to establish a procedure 
for excluding articles from the flat 
rate of duty provisions if the importa¬ 
tion of the articles adversely affects 
the economic interests of the United 
States. 

Articles To Follow 

6. Under section 203 of the Act. the 
flat rate of duty provisions are appli¬ 
cable to articles which are purchased 
in and shipped from American Samoa, 
Guam, or the Virgin Islands by “a 
person.” including a crewmember, and 
which do not accompany the person 
upon his arrival in the United States. 

Previously, under item 813.31. TSUS, 
the personal exemption provisions ap¬ 
plicable to a U.S. resident arriving di¬ 
rectly or indirectly from American 
Samoa, Guam, or the Virgin Islands 
permitted the exemption from duty 
only with respect to articles accompa¬ 
nying the returning U.S. resident. 
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Under section 202 of the Act. U.S. resi¬ 
dents arriving directly or indirectly 
from American Samoa. Guam, or the 
Virgin Islands may apply the personal 
exemption to articles purchased there 
even if the articles do not accompany 
the resident upon his return to the 
United States. The personal exemp¬ 
tion thus is applicable to articles pur- 
rhased in the Islands by U.S. residents 
for delivery to them after their letum 

o the United States. 

To implement sections 202 and 203 

f the Act. concerning unaccompanied 
articles purchased in and shipped 
from American Samoa, Guam, or the 
Virgin Islands, part 148 is further 
.^mended by adding a new subpart K. 
Conforming amendments to part 145 
are also being made. 

New §148.116 provides that a claim 
for administrative review may be filed 
tf the person is dissatisfied with the 
amount of duties assessed an unaccom¬ 
panied article. This section provides a 
remedy to the person who is entitled 
to the flat rate of duty allowance but 
is assessed duty under another item or 
items of the tariff schedules when the 
article or articles arrive(s) in the 
United States. This situation may 
arise, for example, if the proper docu¬ 
mentation did not accompany the 
shipment. 

Crewmembers, while not entitled to 
the benefit of the articles to follow 
provision of item 813.31, are entitled 
to use the articles to follow provision 
of item 869.10. 

Effective Date for Increase of Duty 

7. Section 315(d), Tariff Act of 1930. 
as amended (19 U.S.C. 1315(d)). for¬ 
merly provided that no administrative 
ruling resulting in a higher rate of 
duty than found to have been applica¬ 
ble to imported merchandise under an 
established and uniform practice shall 
be effective prior to the expiration of 
30 days after the date of publication 
of the ruling in the weekly “Treasury 
Decisions’* (now the “Customs Bulle¬ 
tin”). 

Section 204 of the act amends 19 
U.S.C. 1315(d) to provide that no ad¬ 
ministrative ruling described above 
shall be effective prior to the expira¬ 
tion of 30 days after the date of publi¬ 
cation of the ruling in the Federal 
Register rather than the Customs 
Bulletin. Section 177.10(e). Customs 
Regulations, is being amended to re¬ 
flect this change. 

Duty Collection Where Expenses 
Are Disproportionate 

8. Section 321, Tariff Act of 1930, as 
amended (19 U.S.C. 1321), formerly 
permitted the Secretary of the Treas¬ 
ury to forgo collecting specified small 
amounts of duties and taxes where the 
expense and inconvenience to the Gov¬ 
ernment of collection were dispropor¬ 
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tionate to the amount of revenue that 
was collected. 

Under 19 U.S.C. 1321(a)(1). the Sec¬ 
retary was authorized to disregard a 
difference of less than $3 between esti¬ 
mated duties or taxes deposited and 
duties or taxes ultimately determined 
to be due. Under 19 U.S.C. 
1321(a)(2)(A), the Secretary was au¬ 
thorized to admit bona fide gifts to 
persons in the United States free of 
duty and tax if the aggregate value of 
the exempt articles imported by one 
person on 1 day did not exceed $10 
($20 if from American Samoa, Guam, 
or the Virgin Islands). Likewise, under 
19 U.S.C. 1321(a)(2)(B), the Secretary 
was authorized to admit free of duty 
and tax articles up to a value of $10 
per person per day which accompa¬ 
nied, and which were for the personal 
household use of, persons arriving in 
the United States who were not enti¬ 
tled to other listed exemptions. Under 
19 U.S.C. 1321(a)(2)(C), the Secretary 
was authorized to admit free of duty 
and tax in any other case $1 worth of 
goods per person per day. 

Section 205 of the Act increases the 
dollar limits in 19 U.S.C. 1321 from $3 
to $10 (sec. 1321(a)(1)); $10 to $25 and 
$20 to $40 (sec. 1321(aK2)(A)); $10 to 
$25 (sec. 1321(aX2)(B)); and $1 to $5 
(sec. 1321(a)(2)(C)). Also, the authori¬ 
ty to forego an underpayment of 
“duties or taxes’* is changed to “duties 
and taxes”. Whereas previously $3 of 
duty and $3 of tax could be disregard¬ 
ed. the Act limits the total amount of 
duty and tax underpayment which 
may be disregarded to $10 (not $10 of 
duty and $10 of tax). Sections 10.151, 
10.152. 10.153(b). 10.153 (dX2) and 
(d)(3), 10.153 (e) and (f), 145.31. 145.32, 
148.12(b)(2)(ii). 148.51(b)(1), and 159.6, 
Customs Regulations, are being 
amended to reflect these changes. 

Air Waybills 

9. Section 483(1). Tariff Act of 1930, 
as amended (19 U.S.C. 1483(1)), makes 
all imported merchandise the property 
of the consignee for purposes of Cus¬ 
toms law administration. The holder 
of a bill of lading endorsed by the con¬ 
signee named in the bill (or, if the 
merchandise is consigned to order, en¬ 
dorsed by the consignor) is considered 
to be the consignee of the merchan¬ 
dise. 

However, the holder of an endorsed 
air waybill for merchandise imported 
by air previously was not considered to 
be the consignee and owmer of the 
merchandise under 19 U.S.C. 1483 be¬ 
cause article 12 of the Warsaw' Con¬ 
vention (49 Stat. 3017) permits the 
consignor to direct the air carrier not 
to deliver merchandise to the person 
named in the air waybill. Thus, the 
carrier has been required to certify 
that the holder of an air waybill is the 
consignee of the merchandise. 


Section 207 of the Act amends 19 
U.S.C. 1483 to create the same pre¬ 
sumption for a holder of a properly 
endorsed air waybill as exists for a 
holder of a properly endorsed bill of 
lading (that he is the consignee of the 
merchandise). At the same time, 19 
U.S.C. 1483 is further amended to 
insure that the rights of the consignor 
under article 12 of the Warsaw Con¬ 
vention remain the same. For Customs 
purposes, an air waybill now will be 
treated in the same manner as a bill of 
lading so that a separate air carrier’s 
certificate would no longer be neces¬ 
sary to enter merchandise. Sections 
141.11(a). 141.13. 141.14. 141.15, 

141.16(a), 141.53(d), 141.54 (b) and (c), 
141.111(b)(4), and 141.111(c), Customs 
Regulations, arc ring amended to re¬ 
flect these than, • s 

Ownership ok Yachts by Customs 
Officers and Employees 

10. Section 599, Tariff Act of 1930 
(19 U.S.C. 1599), prohibits Customs of¬ 
ficers from owning any vessels. This 
provision has been interpreted to pro¬ 
hibit ownership of yachts and other 
pleasure boats by Customs officers 
and employees. 

Section 212 of the Act amends 19 
U.S.C. 1599 by excluding yachts and 
other pleasure boats from the prohibi¬ 
tion against Customs officers owning 
vessels. 

Accordingly, part 4, Customs Regu¬ 
lations, is being amended by adding a 
new §4.101 to reflect this prohibition 
and exception. 

Entry of Individuals 

11. Treasury Decision 76-325 prohib¬ 
ited the prior practice of Customs per¬ 
mitting certain U.S. officials and em¬ 
ployees duty-free entry of articles 
they brought with them from abroad 
by not requiring them to enter their 
baggage and effects. However, expedit¬ 
ed Customs examination and clearance 
for these officials still was permitted 
in certain circumstances. (See 41 FR 
50997, Nov. 19, 1976). 

Section 215 of the Act prohibits ad¬ 
mission of the baggage and effects 
without entry for all individuals re¬ 
turning to the United States from 
abroad in all situations except where 
otherwise provided by law. Also, no in¬ 
dividual shall be entitled to expedited 
Customs examination and clearance of 
his or her baggage and effects unless 
under special circumstances, including 
when that individual is seriously ill or 
infirm, summoned home by new r s of af¬ 
fliction or disaster, or accompanying 
the body of a deceased relative. Sec¬ 
tion 148.84, Customs Regulations, is 
being amended to reflect this change. 
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Inapplicability or Public Notice Re¬ 
quirement and Delayed Effective 

Date 

Because each of these amendments 
merely implements a statutory re¬ 
quirement, notice, and public proce¬ 
dure thereon are unnecessary, and 
good cause exists for dispensing with 
the delayed effective date provisions 
of 5 U.S.C. 553. 

Except as hereafter provided, each 
amendment is effective on October 3, 
1978. the date of enactment of Pub. L. 
95-410. However. Fub. L. 95-410 pro¬ 
vides that the personal exemption pro¬ 
visions in section 202 and the flat rate 
of duty provisions in section 203 shall 
be effective on the 30th day following 
enactment. Accordingly, the amend¬ 
ments to §§ 145.12 and 145.43 and each 
amendment to part 148, except amend¬ 
ments to §§ 148.12(bX2Xii), 

148.51(b)(1), and 148.84, which are ef¬ 
fective on the date of enactment, are 
effective on November 2, 1978, the 
30th day following enactment. 

Comments 

Since the amendments in this docu¬ 
ment merely implement statutory re¬ 
quirements which are effective on the 
date of enactment of Pub. L. 95-410, or 
on the 30th day following enactment, 
these amendments are being published 
as a final rule. Recognizing the need 
to assess the effects of these amend¬ 
ments, the Customs Service will evalu¬ 
ate their impact as soon as sufficient 
experience has been acquired, with a 
view to making appropriate revisions. 

Customs will entertain written com¬ 
ments from the public. Any comments 
received will be reviewed to determine 
whether it would be appropriate to 
change the amendments in the future. 
Written comments should be ad¬ 
dressed to the Commissioner of Cus¬ 
toms. Attention: Regulations and 
Legal Publications Division, Room 
2335, U.S. Customs Service, 1301 Con¬ 
stitution Avenue NW., Washington, 

D. C. 20229. Comments submitted will 
be available for public inspection in ac¬ 
cordance with § 103.8(b) of the Cus¬ 
toms Regulations (19 CFR 103.8(b)), 
during regular business hours, at the 
Regulations and Legal Publications 
Division. 

Drafting Information 

The principal authors of this docu¬ 
ment were Charles D. Ressin and John 

E. Elkins. Regulations and Legal Pub¬ 
lications Division, Office of Regula¬ 
tions and Rulings, U.S. Customs Serv¬ 
ice. However, personnel from other 
Customs offices participated in its de¬ 
velopment. 

Amendments to the Regulations 

Parts 4. 10, 141, 145, 148, 159. 162, 
174, and 177, Customs Regulations (19 


RULES AND REGULATIONS 

CFR 4. 10. 141. 145. 148, 159, 162, 174, 
177), are amended in the following 
manner: 

PART 4—VESSELS IN FOREIGN AND 
DOMESTIC TRADES 

1. Part 4 is amended by adding a new 
§ 4.101 to read as follows: 

§ 4.101 Prohibitions against Customs offi¬ 
cers and employees. 

No Customs officer or employee 
shall: 

(a) Own, in whole or in part, any 
vessel except a yacht or other pleasure 
boat; 

(b) Act as agent, attorney, or con¬ 
signee for the owner or owners of any 
vessel, or of any cargo or lading on 
board the vessel; or 

(c) Import or be concerned directly 
or indirectly in the importation of any 
merchandise for sale into the United 
States 

(Sec. 599, 46 Stat. 753 (19 U.S.C. 1599).) 

(R.S. 251 as amended, sec. 624, 46 Stat. 759 
(19 U.S.C. 66. 1624).) 


PART 10—ARTICLES CONDITIONALLY 
FREE, SUBJECT TO A REDUCED 
RATE, ETC. 

§10.151 [ Amended 1 

1. Section 10.151 is amended by sub¬ 
stituting "$5" for "$1" In the section 
heading and text. 

§10.152 | Amended | 

2. The first sentence of § 10.152 is 
amended by substituting "$25” for 
•*$10'’and **$40" for "$20". 


§ 10.153 f Amended] 

3. The third sentence of § 10.153(b) 
is amended by substituting “$25" for 
* $10" and "$40" for *$20'\ 

4. Sections 10.153(d)(2) and 
10.153(d)(3) are amended by substitut¬ 
ing "$25" for **$10" and *‘$40" for 
**$ 20 ". 

5. Section 10.153(e) is amended by 
substituting *‘$5" for **$1". 

6. Section 10.153(f) is amended by 
substituting **$25" for "$10" and *‘$40" 
for "$20". 

(R.S. 251. as amended, sec. 624, 46 Stat. 759 
(19 U.S.C. 66, 1624).) 


part 141—entry of merchandise 

1. Section 141.11(a)(1) is amended to 
read as follows: 

§141.11 Evidence of right to make entry 
for importations by common carrier. 

(a) Merchandise not released directly 
to carrier. • • • 

(1) A bill of lading or air waybill, 
presented by the holder thereof, prop¬ 
erly endorsed when endorsement is re¬ 
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quired under the law f . A nonncgotiable 
bill of lading, or air waybill, may not 
be endorsed by the named consignee 
to give someone else the right to make 
entry. If the person making entry in¬ 
tends to use the original bill of lading 
or air waybill to obtain a duplicate bill 
of lading, duplicate air waybill, or car¬ 
rier's certificate from the carrier, the 
exchange shall be made before the 
entry is filed, and the duplicate bill of 
lading, duplicate air waybill, or carri¬ 
er's certificate shall be used to make 
entry in accordance with subpara¬ 
graph (3) or (4) of this paragraph. For 
purposes of this part, the rights of the 
consignor relating to an air waybill as 
prescribed by the Warsaw Convention 
(49 Stat. 3017) shall be protected. 


2. Section 141.11(a)(2) is amended by 
inserting "or air waybill" after "bill of 
lading" and "or air waybills" after 
"bills of lading". 

3. Section 141.11(a)(3) is amended by 
inserting "or air waybill" after "bill of 
lading" where it appears in the text, 
the title of the form, and the text of 
the form. 

4. Section 141.11(a)(6) is amended by 
inserting "or air waybill" after "bill of 
lading". 

5. Section 141.13 is amended to read 
as follows: 

§ 141.13 Right to make entry of aban¬ 
doned or ttalvagcd merchandise. 

Underwriters of abandoned mer¬ 
chandise or salvors of merchandise 
saved from a wreck who are unable to 
produce a bill of lading, air waybill, 
certified duplicate bill of lading or air 
waybill, or carrier’s certificate, shall 
produce evidence satisfactory to the 
district director of their right to act. 

6. Section 141.14 is amended to read 
as follows: 

§111.11 Deceased or insolvent consignees 
and court-appointed administrators. 

The executor or administrator of the 
estate of a deceased consignee, the re¬ 
ceiver or other legal representative of 
an insolvent consignee, or the repre¬ 
sentative appointed in any action or 
proceeding at law to act for a consign¬ 
ee shall not be permitted to make 
entry unless he produces a duly en¬ 
dorsed bill of lading or air waybill, a 
carrier's certificate, or a duplicate bill 
of lading or air waybill, executed in ac¬ 
cordance with subsections (h) or (i) of 
section 484, Tariff Act of 1930, as 
amended (19 U.S.C. 1484), showing 
him to be the consignee for Customs 
purposes. 

7. Section 141.15(a) is amended to 
read as follows: 
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§ 141.15 Bond for production of bill of 
jading or air waybill. 

(a) When appropriate. If the person 
desiring to make entry is unable to 
present a bill of lading, air waybill, or 
other evidence of right to make entry 
in accordance with § 141.11, the dis¬ 
trict director may accept a bond for 
the production of a bill of lading or air 
waybill under the provisions of section 
484(c), Tariff Act of 1930, as amended 
(19 U.S.C. 1484(c)). The bond shall be 
for the production of a bill of lading or 
air waybill, unless the person making 
entry intends to produce a carrier’s 
certificate or certified duplicate bill of 
lading or air waybill. In that case, no 
bond is required because section 484(c) 
does not apply to entries made on a 
carrier’s certificate or certified dupli¬ 
cate bill of lading or air waybill. If the 
district director is in doubt as to the 
propriety of accepting entry on a bond 
for the production of a bill of lading or 
air waybill, he shall request authority 
to do so from the Commissioner of 
Customs. 


8. Section 141.15(c) is amended by 
inserting “or air waybill” after the 
term “bill of lading” wherever it ap¬ 
pears. 

§141.16 l Amended | 

9. Section 141.16(a) is amended by 
inserting “or air waybill” after the 
term “bill of lading” wherever it ap¬ 
pears in the heading and text. 

§ 141.53 (Amended) 

10. Section 141.53(d) is amended by 
inserting “or air waybill” after the 
term "bill of lading” wherever it ap¬ 
pears in the text. 

11. Section 141.54(b) is amended by 
inserting “or air waybill” after the 
term “bill of lading” wherever it ap¬ 
pears in the heading, text, and en¬ 
dorsement. 

12. Section 141.54(c) and footnote 1 
to the form entitled “Authority To 
Make Entry” included therein are 
amended to read as follows: 

§ 111.51 Separate entries for consolidated 
shipments. 


(c) Certificate by nominal consignee . 
Except when an authority to make 
entry for a portion of a consolidated 
shipment is executed on the entry 
form in the space provided, at the 
time of depositing the bill of lading, 
air waybill, or other document, the 
named consignee shall produce a cer¬ 
tificate prepared and signed by him 
for each portion of the shipment for 
w f hich separate entry is desired. The 
authority to make entry carried by 
such a certificate may be transferred 


by endorsement. The certificate shall 
be in the following form: 


' Insert ‘ bill of lading.” "air waybill.“ “cer¬ 
tified duplicate bill of lading." "certified du¬ 
plicate air waybill." carrier’s certificate." 
or "shipping receipt." 

§141.111 (Amended) 

13. Section 141.111(b)(4) is amended 
by inserting “or air waybill” after the 
term “bill of lading” wherever it ap¬ 
pears in the text and form. 

14. Section 141.111(c) is amended by 
inserting “or air waybill” after “bill of 
lading.” 

(R.S. 251. as amended, sec. 624. 46 Stat. 759 
(19 U.S.C 66. 1624).) 

PART 145—MAIL IMPORTATIONS 

1. The first sentence of § 145.12(b) is 
amended by substituting “paragraphs 
(c) and (e)“ for “paragraph (c)”. 

2. Section 145.12 is further amended 
by adding a new paragraph (e) to read 
as follows: 

§ 145.12 Entry of merchandise. 

• 9 • • • 

(e) Unaccompanied shipments— (1) 
Mail entry to be attached. If the re¬ 
quirements of § 148.115(a) of this 
chapter are met, Customs officers 
shall prepare and attach a mail entry. 
Customs Form 3419, for each ship¬ 
ment for w r hich entry is claimed under 
item 869.10, Tariff Schedules of the 
United States (19 U.S.C. 1202), which 
is to be delivered by the Postal Serv¬ 
ice. and return the shipment to the 
Postal Service for delivery and collec¬ 
tion of duty. If the addressee has ar¬ 
ranged to pick up the shipment at the 
Customs office where it is being pro¬ 
cessed, the Customs officer shall pre¬ 
pare an informal entry. Customs Form 
5119-A, and collect the duty in accord¬ 
ance with Subpart C of Part 143 of 
this chapter if the requirements of 
§ 148.115(a) of this chapter are met. 

(2) Disposition of Customs Form 
255. The Declaration of Unaccompa¬ 
nied Articles. Customs Form 255, af¬ 
fixed to the shipment shall be re¬ 
moved by the Customs officer and re¬ 
tained for Customs purposes. If a mail 
entry. Customs Form 3419, has beer^ 
prepared, the mail entry number shall' 
be noted on the Customs Form 255. 

§ 145.31 (Amended] 

3. Section 145.31 is amended by sub¬ 
stituting “$5“ for “$1” in the section 
heading and text. 

§ 145.32 (Amended 1 

4. Section 145.32 is amended by sub¬ 
stituting ’*$25“ for “$10” and “$40” for 
“$20”. 


5. Part 145 is further amended by 
adding a new § 145.43 to read as fol¬ 
lows: 

§ 145.43 Unaccompanied tourist ship¬ 
ments. 

Unaccompanied tourist shipments 
for which entry is claimed under Item 
813.31, Tariff Schedules of the United 
States (19 U.S.C. 1202), may be passed 
free of duty and tax if the require¬ 
ments of § 148.115(a) of this chapter 
are met. The Declaration of Unaccom¬ 
panied Articles, Customs Form 255, 
shall be removed by the Customs offi¬ 
cer from the shipment and retained 
for Customs purposes. 

(R.S. 251, as amended, sec. 624. 46 Slat. 759 
(19 U.S.C 66. 1624).) 


PART 148—PERSONAL 
DECLARATIONS AND EXEMPTIONS 

§ 118.2 (Amended 1 

1. The first sentence of § 148.2(b) is 
amended by inserting “(including 
American citizens who are residents of 
American Samoa. Guam, or the Virgin 
Islands of the United States)” after 
“or persons who have formerly resided 
in the United States” and by substitut¬ 
ing “of the United States” for “there¬ 
of”. 

§ 148.12 (Amended] 

2. Section I48.12(b)(l)(i) is amended 
by substituting “$300” for “$100” and 
“$600“ for “$200”. 

3. Section 148.12(b)(2)(ii) is amended 
by substituting “$25” for “$10”. 

§ 148.31 (Amended) 

4. The first sentence of § 148.31(a) is 
amended by inserting “(including 
American citizens who are residents of 
American Samoa, Guam, or the Virgin 
Islands of the United States)” after 
“Each returning resident”. 

§ 148.17 [Amended] 

5. Sections 148.17 (b) and (c) are 
amended by substituting "$300” for 
“$100” and “$600” for “$200”. 

Subpart f>—(Amended] 

6. Subpart D of Part 148 is amended 

by substituting “$300” for “$100” and 
“$600” for “$200” wherever those 
amounts appear. - .-- 

§ 148.33 (Amended I 

7. Section 148.33(d)(1) is amended by 
inserting “200 cigarettes and” before 
“100 cigars”. 

§ 148.41 (Amended] 

8. Section 148.41 is amended by in¬ 
serting “(including not more than 4 
liters of alcoholic beverages)” after 
"articles not exceeding $200 in aggre¬ 
gate value”. 
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§ 148.43 (Amended] 

9. Section 148.43(a) is amended by 
substituting *‘200 cigarettes” for ”300 
cigarettes” in the first sentence and by 
replacing the semicolon in the second 
sentence with a period and deleting 
the remainder of the second sentence. 

10. Section 148.43(b) is amended by 
deleting “not more than 1 wine gallon 
of alcoholic beverages and” and substi¬ 
tuting ”cigars” for "articles”. 

§ 148.44 [Amended] 

11. The first sentence of § 148.44(a) 
is amended by inserting "(not includ¬ 
ing alcoholic beverages and cigarettes, 
but including not more than 100 
cigars)” after “articles not over $100 in 
aggregate value 1 '. The second sentence 
of tills section is amended to read as 
follows: 

“See section 148.43(b) for limitations 
on cigars under this exemption.” 

§ 148.51 [Amended] 

12. Section 148.51(a)(2) is amended 
by substituting “$300” for **$100” and 
“$600” for “$200”. 

13. Section 148.51(b)(1) is amended 
by substituting “$25” for “$10”. 

§ 148.66 [Amended] 

14. Section 148.66(b) is amended by 
inserting “(including not more than 4 
liters of alcoholic beverages)” after 
“articles not exceeding $200 in aggre¬ 
gate value”. 

15. Section 148.84 is amended to read 
as follows: 

§ 148.84 Special treatment for returning 
individuals. 

(a) Except as otherwise provided by 
law, an individual returning to the 
United States from abroad: 

(1) Shall not have his or her baggage 
and effects admitted free of duty with¬ 
out entry. 

(2) Shall not be entitled to expedited 
Customs examination and clearance of 
his or her baggage and effects unless- 
the district director finds: 

(i) That the individual: 

(A) Is seriously ill or infirm; 

(B) Was summoned by news of af¬ 
fliction or disaster; or 

(C) Is accompanying the body of a 
deceased relative; or 

(ii) That a special circumstance 
exists which warrants expedited exam¬ 
ination and clearance. 

(b) For purposes of this section, the 
term “baggage and effects” means any 
article which was in the possession of 
the individual while abroad, is being 
imported in connection with his or her 
arrival, and is intended for his or her 
bona fide personal or household use. 
This term does not include any article 
imported as an accommodation to 
others or for sale or other commercial 
use. 
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16. Part 148 is further amended by 
adding new Subparts J and K to read 
as follows: 

Subpart J—Noncommercial Importations of 
Limited Value 

148.101 Applicability. 

148.102 Flat rate of duty. 

148.103 Family grouping of allowances. 

148.104 Frequency of use. 

148.105 Procedure for excluding articles 
from flat rate of duty. 

148.106 Excluded articles of merchandise. 

Subpart K—Unaccompanied Shipments from 
American Samoa, Guam, or the Virgin Is¬ 
lands of the United States 

Sec. 

148.110 Applicability. 

148.111 Written declaration for unaccom¬ 
panied articles. 

148.112 Evidence of purchase. 

148.113 Declaration, entry, and collection 
of duty. 

148.114 Shipment of unaccompanied arti¬ 
cles. 

148.115 Release of shipment. 

148.116 Claim for refund. 

Authority. R.S. 251 as amended, sec. 624, 
46 Stat. 759 (19 U.S.C. 66. 1624). 

Subpart J—Noncommercial 
Importations of Limited Value 

§ 148.101 Applicability. 

Each person, including a crew¬ 
member, arriving in the United States 
who enters articles for his personal or 
household use, or as bona fide gifts 
not imported for sale nor for the ac¬ 
count of another person, valued in the 
aggregate at not over $600 fair retail 
value in the country of acquisition, 
shall be assessed a flat rate of duty on 
the articles, as provided in § 148.102. 
The entry shall be made under item 
869.00 or 869.10, Tariff Schedules of 
the United States (19 U.S.C. 1202), and 
is subject to the limitations and condi¬ 
tions in this subpart. Except as pro¬ 
vided in § 148.105, the flat rate of duty 
shall be assessed in place of any rates 
of duty other than free rates of duty. 
If the dutiable amount of the 
article(s) is over $600 fair retail value, 
the flat rate of duty provisions shall 
apply to the amount not over $600 fair 
retail value, and the excess amount 
shall be valued under section 402 or 
402(a), Tariff Act of 1930, as amended 
(19 U.S.C. 1401a, 1402). The article(s) 
shall be classified under the appropri¬ 
ate item number of the tariff sched¬ 
ules. For purposes of this subpart, 
“fair retail value” in the country of ac¬ 
quisition means the price at which the 
merchandise Ls freely offered there for 
sale at retail and “country of acquisi¬ 
tion” includes America Samoa, Guam, 
and the Virgin Islands of the United 
Stales. 

Two examples of the application of 
this subpart are set forth below: 
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Example 1: B returned from Europe where 
he acquired merchandise having a fair retail 
value of $1,050. Assume for purposes of this 
example that (1) in addition to the personal 
exemption of $300. $100 of the merchandise 
carries a free rate of duty, (2) allowances 
and exemptions have not been used within 
the past 30 days, and (3) all articles in 
excess of allowances and exemptions and 
duty-free articles are dutiable at rates other 
than the flat rate. 

B presents his baggage to the Customs of¬ 
ficer for examination and his declaration 
for verification. Duty is figures as follows: 



Fair retail 
value 

Duty 

<a) The $300 personal 
exemption.—..... 

$300 


<b) Articles which carry a free 
rale of duty. 

100 


(c> The $600 flat rate of duty 
allowance calculated at 10 



percent.. 

600 

$60 

(d) Balance of articles subject 
to duty at rates other than 
nat rate..—. 

•50 

<*> 

Total...—. 

1.050 

(•) 


'The articles not. covered by exemptions, 
allowances, and duty free rates will be valued under 
section 402 or 402(a). Tariff Act of 1930, as amend¬ 
ed. and duty calculated at rates other than the flat 
rate. 

Example 2: Mr. and Mrs. B return 
from the U.S. Virgin Islands. During 
the trip, they acquired merchandise 
having a fair retail value of $2,900. 
Assume for purposes of this example 
that (1) in addition to the personal ex¬ 
emption of $600 for each returning 
resident, $100 of the merchandise car¬ 
ries a free rate of duty, (2) allowances 
and exemptions have not been used 
within the past 30 days, (3) all articles 
in excess of allowances and exemp¬ 
tions and duty-free articles are duti¬ 
able at rates other than the flat rate, 
and (4) Mrs. B made $400 in purchases 
on the trip, none of which carries a 
free rate of duty. 

Mr. and Mrs. B present their bag¬ 
gage to the Customs officer for exami¬ 
nation and their declaration for verifi¬ 
cation. Duty is figured as follows: 


Fair retail Duty 
value 


(a) The $600 personal 
exemptions for residents 
returning from the Virgin 
Islands are grouped for a 
total of.......... 

$1,200 


(b) Articles which carry a free 
rate of duty............ 

100 


(C) The $600 flat rate of duty 
allowances calculated at 5 
percent for persons arriving 
from the Virgin Islands are 
grouped for a total of. 

1,200 

$00 

(d) Balance of articles subject 
to duty at rates other than 
the flat rates of duty.— 

•400 

(») 


Total-- 2.900 <») 


•The articles not covered by exemptions, 
allowances, and duty free rates will be valued under 
section 402 or 402(a), Tariff Act of 1930, as amend¬ 
ed, and duty calculated at rates other than the flat 
rate. 
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1 IS. 102 Flat rate of duty. 

(a) Generally . The rate of duty on 
articles accompanying any person, in¬ 
cluding a crewmember, arriving in the 
United States (exclusive of duty-free 
articles and articles acquired in Ameri¬ 
can Samoa. Guam, or the Virgin Is¬ 
lands of the United States) shall be 10 
percent of the fair retail value in the 
country of acquisition. 

<b) Insular possessions. The rate of 
duty on articles accompanying any 
person, including a crewmember, arriv¬ 
ing in the United States directly or in¬ 
directly from American Samoa. Guam, 
or the Virgin Islands of the United 
States (exclusive of duty-free articles), 
acquired in these insluar possessions 
as an incident of the person’s physical 
presence there, shall be 5 percent of 
the fair retail value in the insular pos¬ 
session in which acquired. 

§ 1 is. 103 Family grouping of allowances. 

(a) Generally. When members of a 
family residing in one household 
travel together on their return to the 
United States, the flat rate of duty 
allowance will be grouped and allowed 
without regard to which member of 
the family is the owner of the articles. 
A group allowance shall not include an 
allowance for a family member not en¬ 
titled to it in his own right, nor shall a 
group allowance be applied to any 
property of that member. 

(b) Members of a family residing in 
one ho\isehold. “Members of a family 
residing in one household” shall in¬ 
clude all persons, regardless of age. 
who: 

(1) Are related by blood, marriage, 
or adoption: 

(2) Lived together in one household 
at their last permanent residence; and 

(3) Intend to live in one household 
after their arrival in the United 
States. 

§ MS. 101 Frequency of ukc. 

(a) 30-day period . The flat rate of 
duty shall not apply to a person who 
has used the provision within the 30- 
day period Immediately prior to his ar¬ 
rival in the United States. The date of 
the person’s last arrival on which he 
declared articles lor which the fiat 
rate of duty was applicable shall be 
considered the date that rate was last 
used. 

(b) Computation of time. The 30-day 
period immediately prior to the per¬ 
son’s arrival in the United States shall 
be computed by excluding the day of 
arrival and counting backward 30 
days. 

(c) Remainder not applicable to sub¬ 
sequent journey. A person who has re¬ 
ceived a flat rate of duty allowance of 
less than $600 in connection with his 
return from one journey is not enti¬ 
tled to apply the remainder to articles 
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acquired abroad on a subsequent jour¬ 
ney. 

§ 148.105 Procedure for excluding articles 
from flal rate of duty. 

(a) Generally. Any person who has 
information that merchandise is being 
imported into the United States under 
the provisions of item 869.00 or 869.10, 
Tariff Schedules of the United States 
(19 U.S.C. 1202), and this subpart 
which adversely affects the economic 
interest of the United States may com¬ 
municate the information in writing to 
the Commissioner of Customs, Atten¬ 
tion: Office of Operations, Washing¬ 
ton, D C. 20229. 

(b) Content of communication. The 
communication to the Commissioner 
need not be in any particular form but 
shall contain the following: 

(1) The name of the individual and 
the person, firm, or association the in¬ 
dividual represents, if any; 

(2) The nature of the individual’s in¬ 
terest in the matter, if any; 

(3) A description of the merchandise, 
which it is alleged affects the econom¬ 
ic interest of the United States ad¬ 
versely, including item numbers of the 
tariff schedules, if known; 

(4) The country of acquisition and 
the ports and dates of entry of the 
merchandise, if known; and 

(5) A statement and supporting evi¬ 
dence as to the manner in which the 
individual believes the economic inter¬ 
est of the United States is being ad¬ 
versely affected. 

(c) Inquiry to be conducted. Upon re¬ 
ceipt of a communication containing 
the information required by para¬ 
graph (b) of this section, an inquiry 
will be conducted. 

(d) Negative determination . If the 
inquiry results in a finding that no 
reasonable cause exists to believe that 
the application of the flat rate of duty 
provisions to a particular article of 
merchandise is adversely affecting the 
economic interest of the United 
States, the inquirer shall be advised in 
writing of the finding and the matter 
shall be closed. 

(e) Publication of tentative finding. 
If the inquiry results in a finding by 
the Secretary of the Treasury that 
reasonable cause exists to believe that 
the application of the flat rate of duty 
provisions to a particular article of 
merchandise is affecting the economic 
interest of the United States adverse¬ 
ly, a notice of the finding will be pub¬ 
lished in the Federal Register and 
Customs Bulletin, along with a state¬ 
ment of intent to exclude the articles 
from application of the flat rate of 
duty provisions. Interested persons 
will be given an opportunity to submit 
written comments on the notice. 

(f) Final determination. Based upon 
the comments received and the results 


of any additional inquiry as may be 
necessary, if it is determined by the 
Secretary of the Treasury that appli¬ 
cation of the flat rate of duty provi¬ 
sions adversely affects the economic 
interest of the United States, a Treas¬ 
ury Decision will be published in the 
Federal Register and Customs Bulle¬ 
tin announcing that the merchandise 
will be excluded from application of 
the flat rate of duty provisions. Ex¬ 
cluded articles of merchandise shall be 
listed in § 148.106. If it is determined 
by the Secretary of the Treasury that 
a valid basis for excluding the mer¬ 
chandise from the flat rate of duty 
provisions does not exist, the notice 
proposing to exclude the article will be 
withdrawn by publishing a notice in 
the Federal Register and the Cus¬ 
toms Bulletin. 

§ 148.106 Excluded articles of merchan¬ 
dise. / 

The following articles of merchan¬ 
dise have been found to affect the eco¬ 
nomic interest of the United States ad¬ 
versely. and they are excluded from 
the application of the flat rate of duty 
provisions. 

[Reserved for listing.] 

Subpart K—Unaccompanied Ship¬ 

ments From American Samoa, Guam 

or the Virgin Islands of the United 

States 

§148.110 Applicability. 

The provisions of this subpart are 
applicable to articles not accompany¬ 
ing a person, including a crewmember, 
which are purchased in and shipped 
from American Samoa, Guam, or the 
Virgin Islands of the United States. 
However, this subpart is not applicable 
to the importation of unaccompanied 
articles in a manner prohibited by law 
or regulation (e.g., mail shipments of 
alcoholic beverages or alcoholic bever¬ 
ages shipped other than by mail in 
excess of quantities authorized by 
State laws or regulations). 

The following is a summary of the 
procedure to be followed to obtain the 
benefits of this subpart: A person pur¬ 
chasing articles in American Samoa, 
Guam or the Virgin Islands of the 
United States would receive a sales 
slip, invoice, or other evidence of pur¬ 
chase which he would present to the 
Customs officer along with his bag¬ 
gage declaration. Customs Form 6059- 
B. and a Declaration of Unaccompan¬ 
ied Articles. Customs Form 255. The 
latter form is prepared in triplicate for 
each shipment to follow. The Customs 
officer would verify the information, 
indicate on the form whether the arti¬ 
cle or articles were free of duty, duti¬ 
able at the flat rate, or a combination 
of the foregoing, and validate the 
form. Two copies would be returned to 
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the traveler, who would send one form 
to the vendor. Upon receipt of the 
form the vendor would place it in an 
envelope, affix it to the outside of the 
package, clearly mark the package 
• Unaccompanied Tourist Shipment,” 
and send the package to the traveler, 
generally via mail, although it could 
be sent by other means. If sent 
through the mail, the package would 
be examined by Customs and forward¬ 
ed to the Postal Service for delivery. 
Any duties due would be collected by 
the mailman. If the shipment arrives 
other than through the mail, the trav¬ 
eler would be notified by the carrier 
when the article arrives. Entry would 
be made by the carrier or the traveler 
at the customhouse. Any duties due 
would be collected at that time. 

§118.111 Written declaration for unac¬ 
companied articles. 

The baggage declaration. Customs 
Form 6059-B, of a person (the crew¬ 
members declaration, Customs Form 
5129, in the case of a returning crew¬ 
member) arriving directly or indirectly 
from American Samoa, Guam, or the 
Virgin Islands of the United States 
shall be in writing if it covers articles 
which do not accompany him and: 

(a) The articles are entitled to free 
entry under the $600 exemption pro¬ 
vided by item 813.31, Tariff Schedules 
of the United States (19 U.S.C. 1202), 
or 

(b) The articles are noncommerical 
importations of limited value subject 
to a flat rate of duty under item 869.10 
of the tariff schedules. 

§ 148.112 Evidence of purchase. 

A sales slip, invoice, or other evi¬ 
dence of purchase, shall be presented 
with the declaration for all unaccom¬ 
panied articles. 

§148.113 Declaration, entry, and collec¬ 
tion of duty. 

(a) Declaration and entry for unac¬ 
companied articles—(\) Declaration. A 
baggage declaration covering articles 
for which a claim of free entry, in 
whole or in part, is made under the 
$600 exemption provided by item 
813.31, Tariff Schedules of the United 
States (19 U.S.C. 1202), or a baggage 
or crewmembers declaration covering 
articles for which the flat rate of duty 
provision of item 869.10 of the tariff 
schedules appears to be applicable, 
shall be accompanied by a Declaration 
of Unaccompanied Articles, Customs 
Form 255. Customs Form 255 shall be 
prepared in triplicate by the vendor or 
declarant for each shipment of de¬ 
clared articles not accompanying the 
person. A shipment consists of one or 
more packages or containers sent as a 
unit. 

(2) Verification. The Customs offi¬ 
cer shall verify the information from 
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the declaration, sales slip, invoice, or 
other evidence of purchase furnished 
by the person. The completed Cus¬ 
toms Form 255 shall be validated by 
the Customs officer and two copies 
given to the person. 

(b) Collection of duty. Duties shall 
be collected before release of the arti¬ 
cles. after their arrival in the United 
States, as provided in § 145.12 or 
§ 148.115. 

§ 148.114 Shipment of unaccompanied ar¬ 
ticles. 

One copy of the validated Customs 
Form 255 shall be returned to the 
vendor. The vendor shall place the 
form in an envelope,- affix it to the 
outside of the shipment, and clearly 
mark the outside of the shipment 
“Unaccompanied Tourist Shipment.” 

§ 148.115 Release of shipment. 

(a) Release after examination. Unac¬ 
companied tourist shipments— 

(1) To which the personal exemption 
provided in item 813.31, Tariff Sched¬ 
ules of the United States (19 U.S.C. 
1202), is applicable, or 

(2) For which entry is made under 
the flat rate of duty provisions of item 
869.10 of the tariff schedules, or under 
those provisions in conjunction with 
the regular rate of duty provision of 
another item of the tariff schedules, 
shall be released if: 

(i) The shipment is properly marked 
and accompanied by a validated copy 
of Customs Form 255, 

(ii) The examining Customs officer 
is satisfied that the contents of the 
shipment are as stated on the Customs 
Form 255 and, if applicable, that they 
are properly classified, 

(iii) The declared value conforms to 
the fair retail value in the country of 
acquisition, and 

(iv) In respect to shipments for 
which entry is made under item 
869.10, any duties found to be due are 
paid. 

(b) Removal of Customs Form 255. 
The copy of Customs Form 255 at¬ 
tached to the shipment shall be re¬ 
moved by the Customs officer and re¬ 
tained for Customs purposes. 

(c) Missing Customs Form 255 . If a 
validated copy of Customs Form 255 
does not accompany the shipment, 
entry shall be made under the provi¬ 
sions of part 141 or 145 of this chap¬ 
ter. 

(d) Restricted or prohibited ship¬ 
ments. No shipment containing pro¬ 
hibited or restricted merchandise for 
which exemption is claimed under 
item 813.31 of the Tariff Schedules of 
the United States (19 U.S.C. 1202), or 
for which entry is claimed under item 
869.10 of the tariff schedules, shall be 
released except upon compliance with 
the provisions of part 12 and §§ 145.51 
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through 145.59 of this chapter, and 
other applicable laws and regulations. 

(e) Verification of claim. The dis¬ 
trict director may withhold release of 
any shipment for which exemption is 
claimed under item 813.31, Tariff 
Schedules of the United States (19 
U.S.C. 1202), or for which entry is 
claimed under item 869.10 of the tariff 
schedules, to verify the validity of the 
claim. If he is unable to verify the 
claim, the merchandise shall be re¬ 
leased under the provisions of part 141 
or 145 of this chapter. 

§148.116 Claim for refund. 

Any person who has filed a declara¬ 
tion of unaccompanied articles under 
§§148.112 and 148.113 and who is dis¬ 
satisfied with the amount of duty as¬ 
sessed on the articles upon their arriv¬ 
al in the United States may file a 
claim for administrative review under 
subpart C. part 145, of this chapter if 
the articles arrived by mail, or under 
parts 173 and 174 if the articles ar¬ 
rived other than by mail. Any support¬ 
ing documents, including a copy of 
Customs Form 255, should be submit¬ 
ted with the claim. 

(R.S. 251 as amended, sec. 624, 46 Stat. 759 
(19 U.S.C. 66. 1624).) 


PART 159—LIQUIDATION OF DUTIES 

§159.6 [Amended1 

1. Sections 159.6 (a), (b), (c). and (d) 
are amended by substituting ”$10” for 
”$3” wherever ”$3” appears in the 
paragraph headings and text. 

(R.S. 251 as amended, sec. 624, 46 Stat. 759 
(19UJS.C. 66. 1624).) 


PART 162—INSPECTION, SEARCH, 
AND SEIZURE 

§§ 162.32, 162.43, 162.45, 162.46, 162.47, and 
162.48 [Amended] 

1. Sections 162.32(b), 162.43(c), 

162.45, 162.46, 162.47(a), and 162.48 are 
amended by substituting •*$10,000” for 
“$2,500” wherever ”$2,500” appears in 
the headings and text. 

(R.S. 251 as amended, sec. 624, 46 Stat. 759 
(19 U.S.C. 66, 1624).) 


PART 174—PROTESTS 

1. Part 174 is amended by adding a 
new § 174.32 to read as follows: 

§ 174.32 Publication. 

Within 120 days after issuing a pro¬ 
test review decision, the Customs Serv¬ 
ice shall publish the decision in the 
Customs Bulletin or otherwise make it 
available for public inspection. Disclo¬ 
sure is governed by 31 CFR Part 1 and 
19 CFR Part 103. 
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<R.S. 251 as amended, sec. 624, 46 Stat. 759 
(19 U.S.C. 66. 1624).) 


PART 177—ADMINISTRATIVE 
DECISIONS 

1. The heading of § 177.0 and 
§ 177.10(a) are amended to read as fol¬ 
lows: 

§ 177.10 Publication of decisions. 

(a) Generally. Within 120 days after 
issuing any precedential decision 
under the Tariff Act of 1930, as 
amended, relating to any Customs 
transaction (prospective, current, or 
completed), the Customs Service shall 
publish the decision in the Customs 
Bulletin or otherwise make it available 
for public inspection. For purposes of 
this paragraph a precedential decision 
includes any ruling letter, internal 
advice memorandum, or protest review' 
decision. Disclosure is governed by 31 
CFR Part 1. 19 CFR Part 103. and 19 
CFR 177.8(a)(3). 


2. The second sentence of § 177.10(e) 
is amended by substituting ‘'Federal 
Register** for “Customs Bulletin.*' 

3. Section 177.11(b)(7) is amended to 
read as follows: 

§177.11 Requests for advice by field of¬ 
fices. 


(b) Certain current transactions— 


(7) Publication. Within 120 days 
after issuing an internal advice memo¬ 
randum. the Customs Service shall 
publish the decision in the Customs 
Bulletin or otherwise make it available 
for public inspection. Disclosure is gov¬ 
erned by 31 CFR Part 1 and 19 CFR 
Part 103. 

(R.S. 251 as amended, sec. 624, 46 Stat. 759 
(19 U.S.C. 66, 1624).) 

R. E. CHASEN, 
Commissioner of Customs. 

Approved: October 11. 1978. 

Richard J. Davis, 

Assistant Secretary 
of the Treasury. 

[FR Doc. 78-30095 Filed 10-24-78; 8:45 am) 


16560-01-M] 

Title 40—Protection of the 
Environment 

CHAPTER 1—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER A—GENERAL 

(FRL-988-61 

PART 6—PREPARATION OF 
ENVIRONMENTAL IMPACT 
STATEMENTS 

Interim Final Rule for Administrative 
Actions Under Water Quality Man¬ 
agement Program 

AGENCY: Environmental Protection 
Agency. 

ACTION: Interim final rule for admin¬ 
istrative actions under water quality 
management program. 

SUMMARY: Based upon the authori¬ 
ty in section 511(c)(1) of the Clean 
Water Act (Act), EPA has determined 
that the environmental impact state¬ 
ment requirements contained in 40 
CFR Part 6 will not be applied to the 
water quality management (WQM) 
program authorized by section 208 of 
the Act. The amendment implements 
this determination. 

DATE: Effective date: October 25, 
1978. Written comments may be sub¬ 
mitted. Comments must be received by 
December 26, 1978. 

ADDRESS: Comments are to be 
mailed to the Office of Federal Activi¬ 
ties (A-104), Environmental Protection 
Agency, 401 M Street SW.. Washing¬ 
ton. D C. 20460 Attention: Thomas 
Sheckells. 

FOR FURTHER INFORMATION 
CONTACT: 

Thomas Sheckells. Office of Federal 
Activities (A-104), Environmental 
Protection Agency, 401 M Street 
SW.. Washington. D.C. 20460; tele¬ 
phone 202-755-0790. 

SUPPLEMENTARY INFORMATION: 
EPA has determined that this amend¬ 
ment is consistent with section 
511(c)(1) of the Act. The WQM pro¬ 
gram, however, will still continue to 
follow procedures consistent with 40 
CFR Part 6 and the requirements of 
the National Environment Policy Act 
(NEPA) other than section 102(2X0. 

The WQM public participation proc¬ 
ess requires that sufficient informa¬ 
tion and opportunities for involvement 
in the decisionmaking process be pro¬ 
vided the public. Public participation 
must be provided early and continue 
through the WQM process so that the 
public can understand and participate 
in the WQM plan and its implementa¬ 


tion. This includes full public disclo¬ 
sure of alternatives and potential ad¬ 
verse environmental impacts through¬ 
out the plan development, planning, 
and implementation phases. Also, the 
WQM process requires analysis and 
presentation of the social, economic, 
and environmental impacts of carrying 
out the WQM plan. As a result, a de¬ 
tailed environmental assessment is re¬ 
quired to be prepared through a proc¬ 
ess which is as rigorous and open to 
public input as the procedures estab¬ 
lished under section 102(2X0 of 
NEPA. This assessment* must be in¬ 
cluded and circulated as a component 
of every WQM plan and plan update. 

Prior to taking any approval actions 
on a WQM plan each regional adminis¬ 
trator must ascertain that these public 
involvement and environmental assess¬ 
ment requirements have been met. 
The regional administrator shall note 
any plan recommendations that must 
be addressed in subsequent NEPA sec¬ 
tion 102(2X0 actions required for de¬ 
cision under section 201 or 402 of the 
Act. However, it remains the preroga¬ 
tive of the regional administrator to 
require an EIS on any WQM plan ap¬ 
proval action. 

EPA is entering a critical stage of 
the WQM program where individual 
WQM plans are being submitted for 
approval. In view of this timing factor, 
this revision will take effect on an in¬ 
terim basis. 

Dated: October 19,1978. 

Barbara Blum. 

Acting Administrator. 

40 CFR Part 6 is amended as follows: 

Subpart E—Guidelines for Compli¬ 
ance With NEPA in the Title II 

Wastewater Treatment Works Con¬ 
struction Grant Program 

1. The heading of Subpart E is re¬ 
vised as set forth above. 

2. The second sentence in § 6.102(a) 
is revised to read as follow's and (j) is 
revoked and reserved: 

§6.102 Definitions. 

(a) • • • For facilities plans as de¬ 
fined in §6.102(k), the assessment 
must be an integral, though identifi¬ 
able, part of the plan submitted to 
EPA for review. 


(j) (Reserved) 

3. Section 6.106(a)(3) is revised to 
read as follows: 

§6.106 Applicability. 

(a)* * * 

(3) For wastewater treatment works 
construction grants under title II of 


FEDERAL REGISTER, VOL 43, NO. 207—WEDNESDAY, OCTOBER 25, 1978 






FWPCA, as amended, those adminis¬ 
trative actions in § 6.504. 

• • * • ♦ 

§6.100 (Amended] 

4. The language “or section 209 
plans’' in the second sentence of 
§ 6.400 is revoked. 

§6.500 [Amended] 

5. The language “and the areawide 
waste treatment management plan¬ 
ning program” in § 6.500 is revoked. 

§6.504 (Amended] 

6. Section 6.504(a)(1) is revoked and 
reserved. 

7. Section 6.504(b)(3) is amended by 
adding the language ”or approval of a 
section 208 plan” after the term 
“grant”. 

§6.510 (Amended] 

8. The comma after the term “plan” 
In the introductory text of §6.510 is 
deleted and the language ”208 plan or* 
other appropriate water quality man¬ 
agement plan” is revoked. 

§6.512 (Amendedl 

9. Section 6.512 is amended as fol¬ 
lows: 

(A) The language ”or section 208” in 
paragraphs (a) and (d) is revoked: 

(B) The language “or section 208 
plan” in paragraphs (c), (e). and (g) is 
revoked: 

(C) Paragraph (a)(4)(vi) is revoked; 

(D) The sentence “Hearings should 
be held in section 208 plans.” and the 
language “or the 208 water quality 
management strategy” in paragraph 
(b) are deleted; and 

(E) Paragraph (f) is revised to read: 
(f) Scope of EIS . It is the regional 

administrator’s responsibility to deter¬ 
mine the scope of the EIS. The region¬ 
al administrator should determine if 
an EIS should be prepared on a facili¬ 
ties plan(s) or voluntarily for a section 
208 plan, and which environmental 
areas should be discussed in greatest 
detail in the EIS. 

10. Section 6.514 is revised to read: 

§ 6.514 Content of environmental impact 
statements. 

EIS’s for treatment works or facility 
plans shall be prepared according to 
§ 6.304. 

(FR Doc. 78-29975 Filed 10-24-78; 8:45 am] 
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[6820-24-M] 

Title 41—Public Contracts and 
Property Management 

CHAPTER 1—FEDERAL 
PROCUREMENT REGULATIONS 

(FPR Arndt, 195] 

PART 1-19—TRANSPORTATION 

Vendor Prepaid Transportation 
Charges 

AGENCY: General Services Adminis¬ 
tration. 

ACTION: Final rule. 

SUMMARY: This amendment adds 
procedures regarding vendor prepaid 
transportation charges applicable to 
Government procurements of personal 
property. These procedures make it 
easier for suppliers to obtain payment 
for transportation charges involving 
small dollar amounts. The amendment 
provides that, where Government sup¬ 
pliers cannot provide a receipted 
freight bill to substantiate a transpor¬ 
tation charge of $100 or less, payment 
may be made if the charge has other¬ 
wise been determined to be reasonable. 
The intended effect of the amendment 
is to eliminate the rigid requirement 
that receipted freight bills be obtained 
where the amount involved is $100 or 
less. The general requirement for sub¬ 
stantiation of prepaid transportation 
charges remains applicable, regardless 
of the monetary amount of the 
charges, whenever such substantiation 
is reasonably available. 

EFFECTIVE DATE: November 27. 
1978, but may be observed earlier. 

FOR FURTHER INFORMATION 
CONTACT: 

Philip G. Read, Director of Federal 
Procurement Regulations, 703-557- 
8947. 

The table of contents for part 1-19 is 
amended by adding the following 
entry: 


Sec. 

1-19.204 Transportation charges in the 
procurement of personal property. 

Subpart 1-19.2—Transportation Fac¬ 
tors in the Procurement of Personal 
Property 

Section 1-19.204 is added as follows: 

§1-19.201 Transportation charges in the 
procurement of personal property. 

(a) Domestic procurements of per¬ 
sonal property made on an f.o.b. point 
of origin basis (see §1-19.302) may be 
shipped on a Government bill of 
lading, on a commercial bill of lading 
for subsequent conversion to a Gov- 
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emment bill of lading, or on a com¬ 
mercial bill of lading as provided in 
the Federal Property Management 
Regulations (see 41 CFR 101-41.303-1 
and 2). The transportation charges 
may be prepaid by the vendor when 
shipment is made on a commercial bill 
of lading. 

(b) Commercial forms and proce¬ 
dures may be used for shipments in 
which the transportation charges ordi¬ 
narily do not exceed $100 per ship¬ 
ment and in the occasional situation 
that does not exceed that monetary 
limitation by an unreasonable amount 
(see 41 CFR 101-41.304-2). When the 
transportation cost Is prepaid by the 
vendor and subsequently included on 
the vendor’s invoice to the Govern¬ 
ment. the invoice shall identify sepa¬ 
rately the cost of transportation and 
the cost of the material being deliv¬ 
ered. In such cases, the vendor shall 
verify the cost of transportation by in¬ 
cluding a copy of the receipted freight 
bill with the invoice. 

(c) The requirement for obtaining a 
receipted freight bill is subject to the 
two exceptions which follow. 

(1)A receipted freight bill is not re¬ 
quired when the vendor cannot rea¬ 
sonably provide the receipted bill. In 
such instances, an invoiced, unsup¬ 
ported transportation charge of $100 
or less for a transaction; i.e.. purchase, 
invoice, aggregate billing, or payment 
for multiple purchases, may be paid if 
the charge has been determined to be 
reasonable. Shipments and invoices 
shall not be spilt in order to bring the 
transportation cost under $100. The 
basis for determining the reasonable¬ 
ness of the charge may include, or be 
based upon, one of the following: 

(1) Past experience (authenticated 
transportation charges for similar 
shipments); 

(ii) Rate checks; 

(iii) Copies of freight bills submitted 
by the vendor; or 

(iv) Other information submitted by 
the vendor to substantiate the amount 
claimed. 

(2) A receipted freight bill is not re¬ 
quired when reimbursement is made 
pursuant to a contract requiring the 
contractor’s retention of records for a 
period not less than 3 years from the 
date of final payment under the con¬ 
tract. In such instances, an invoiced, 
unsupported transportation charge of 
$100 or less may be paid, provided that 
the contractor certifies that the trans¬ 
portation charges have been paid, and 
that evidence in support of such certi¬ 
fication of payment will be furnished 
upon the request of the Government. 

(Sec. 205(c), 63 Stat. 390 (40 U.S.C. 486(c)).) 
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Dated: October 10. 1978. 

Jay Solomon. 
Administrator o/ 
General Services. 

f FR Doc. 78 29999 Piled 10 24-78; 8:45 ami 


16820-24-M] 

CHAPTER 101—FEDERAL PROPERTY 
MANAGEMENT REGULATIONS 

SUBCHAPTER G—TRANSPORTATION AND 
MOTOR VEHICLES 

(FFMR AmdL G 461 

PART 101-38—MOTOR EQUIPMENT 
MANAGEMENT 

Subpart 101-38.6—Exemptions From 
Use of Official U.S. Government 
Tags and Other Identification 

Motor Vehicle and Transportation 
Management 

AGENCY: General Services Adminis¬ 
tration. 

ACTION: Pinal rule. 

SUMMARY: This regulation updates 
the list of organizational activities of 
the Department of Health. Education, 
and Welfare (DHEW), which have 
been granted unlimited exemptions by 
GSA from displaying U.S. Govern¬ 
ment tags and other identification. 
This regulation is necessary to show 
the full extent of DHEW’s exemption. 

EFFECTIVE DATE: October 25, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. John I. Tait, Director, Regula¬ 
tions and Management Control Divi¬ 
sion, Office of the Executive Direc¬ 
tor. Federal Supply Service. General 
Services Administration, Washing¬ 
ton. D.C. 20406, 703-557-1914. 

Section 101-38.602(f) is revised to 
read as follows: 

§ 101-38.602 U nlimited exemptions. 

• • • • * 

<f) Health. Education, and Welfare, 
Drparttncn! of. Motor vehicles operat¬ 
ed by the Ko.*d and Drug Administra¬ 
tion in in rcover law enforcement 
and similar investigative work; moi .r 
vehicles opeiated by St. Elizabeths 
Hospital in out-patient work where 
the identification of the vehicle would 
be prejudicial to the patient: one vehi¬ 
cle operated by the National Institutes 
of Health in transporting mentally dis¬ 
turbed children: and motor vehicles 
operated by the Office of Investiga¬ 
tions and Office of the Inspector Gen¬ 
eral that are used for law enforcement 
and investigative purposes. 


■(See. 205(c), 63 SUL 390 (40 U.S.C. 486(C)).) 
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Dated: October 4. 1978. 

Jay Solomon, 
Administrator of 
General Services. 

(FR Doc. 78 30000 Filed 10-24-78; 8:45 ami 


[4310-84-M] 

Title 43—Public Lands: Interior 

CHAPTER II—BUREAU OF LAND 

MANAGEMENT, DEPARTMENT OF 
THE INTERIOR 

APPENDIX—PUBLIC LAND ORDERS 

(OR-14341. OR-17491] 

PUBLIC LAND ORDER 

Oregon; Revocation of Executive 
Orders No. 4848 and No. 5033 

AGENCY: Bureau of Land Manage¬ 
ment (Interior). 

ACTION: Final rule. 

SUMMARY: This action will restore 
80 acres of land to operation of the 
public land laws generally, including 
the mining and mineral leasing laws. 

EFFECTIVE DATE: November 23. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Eldon G. Hayes, 202-343-8731. 

By virtue of the authority contained 
in section 204 of the Federal Land 
Policy and Management Act of Octo¬ 
ber 21, 1976, 90 Stat. 2751; 43 U.S.C. 
1714. it is ordered as follows: 

1. Executive Orders No. 4848 and No. 
5033 of April 2. 1928, and January 19, 
1929, respectively, which withdrew the 
following described public lands for 
use by the State of Oregon as lookout 
stations are hereby revoked: 

\VlLLAMETl E MERIDIAN 

T. 7 S.. R. 7 W.. 

See. 9. NW'ANW’*. 

T. 40 S.. R. 7 E.. 

Sec. 15. SW'mSEV*. 

The areas described contains 80 acres in 
Polk and Klamath Counties. 

2. At 10 a.m. on November 23, 1978, 
the land shall be open to such forms 
of disposition as may by law be made 
of revested Oregon and California 
Railroad Grant Lands. 

3. At 10 a.m. on November 23, 1978. 
the lands will be open to location 
under the U.S. mining laws and to ap¬ 
plications and offers under the miner¬ 
al leasing laws. 

Inquiries concerning the land should 
be addressed to the State Director, 


Bureau of land Management. P.G 
Box 2965. Portland. Oreg. 97208. 

Guy R. Martin. 
Assistant Secretary 
of the Interior. 

October 18. 1978. 

(FR Doc. 78 30092 Filed 10 24-78: 8:45 am] 


[6712-01-MJ 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

(Docket No. 21039: FCC 78-713] 

PART 21—DOMESTIC PUBLIC RADIO 
SERVICES (OTHER THAN MARITIME 
MOBILE) 

Reflecting the Availability of Land 
Mobile Channels in the 470-512 
MHz Band in 13 Urbanized Areas 
of the United States 

AGENCY: Federal Communications 
Commission. 

ACTION: Final rule. 

SUMMARY: In earlier stages of this 
proceeding the FCC decided that two 
UHF TV channels w r ould be used for 
land mobile radio purposes in each of 
our Nation’s 10 largest cities. In addi¬ 
tion, one UHF 1 TV channel would be 
used for land mobile radio purposes in 
three other major cities. It w f as also 
decided t hat the major portion of each 
of these channels would be used for in¬ 
dustrial, land transportation, and 
public safety radio systems and that 
10 percent of each of the channels 
would be used for common carrier car 
telephone systems. The result is that 
12 car telephone channels are carved 
out of each UHF TV channel. The 
purpose of this order is to resolve the 
controversies which have prevented 
the FCC from assigning licenses to the 
car telephone companies. 

In the order, the FCC decided that 
any qualified applicant may apply for 
a license to operate. In other words, in 
order to receive a license, an applicant 
does not already have to be a car tele¬ 
phone company. Rather, the applicant 
need only demonstrate that it is quali¬ 
fied to operate a car telephone system. 

The FCC adopted a plan in which all 
of those that receive licenses will 
share the channels. A customer of a 
company can “seize’* a car telephone 
channel and use it for the duration of 
the telephone call. Once the call is 
completed, the channel is available for 
use by any customer of any of the 
companies licensed to use the chan¬ 
nels. 
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The PCC also established cutoff 
dates for filing applications in order 
that the companies can negotiate tech¬ 
nical arrangements with each other. 
Those that apply after the cutoff date 
must abide by the technical arrange¬ 
ments decided by those that applied 
before the cutoff date. 

Lastly, the FCC established techni¬ 
cal standards for the use of the car 
telephone channels. 

EFFECTIVE DATE: December 26, 
1978. 

ADDRESS: Federal Communications 
Commission, Washington. D.C. 20554. 

FOR FURTHER INFORMATION 
CONTACT: 

S. R. McConoughey, Common Carri¬ 
er Bureau, 202-632-6400. 

SUPPLEMENTARY INFORMATION: 
Adopted: October 5, 1978. 

Released: October 16. 1978. 

By the Commission. 

In the matter of Amendment of part 
21 of the rules to reflect the availabil¬ 
ity of land mobile channels in the 470- 
512 MHz band in 13 urbanized areas of 
the United States, memorandum opin¬ 
ion and order (proceeding terminated). 
See 42 FR 13309. 

1. This proceeding is a continuation 
of docket No. 18261. (See below for the 
history of that docket.) The purpose 
of this document is to resolve the con¬ 
troversies which have prevented usage 
of the frequencies in the 470-512 MHz 
band in the domestic public land 
mobile radio service (DPLMRS). 

Background 

2. This proceeding was initiated by a 
notice of proposed rulemaking on July 
17, 1968 (14 FCC 2d 297), in which we 
considered means for providing addi¬ 
tional spectrum space to meet the 
needs of land mobile radio services in 
major population centers. That notice 
was followed by our first report and 
order (23 FCC 2d 325 (1970), in which 
we adopted rules to provide for use of 
a maximum of two of the lower seven 
UHF TV channels, on a shared basis 
with television broadcasting, by land 
mobile stations within 50 miles of the 
center of the 10 largest urbanized 
areas. However, we left open assign¬ 
ment principles and specific frequen¬ 
cies to be designated for each of the 
land mobile services. Subsequently, in 
a notice of proposed rulemaking, re¬ 
leased January 28, 1971 (27 FCC 2d 
371), we proposed decisions on those 
matters, and rules to implement the 
decisions. With respect to the domes¬ 
tic public land mobile radio service 
(DPLMRS), we proposed 12 frequency 
pairs (for each television channel to be 
shared), for use by nonwire line 
common carriers (more commonly 
called radio common carriers or 
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RCC’s). We further stated that use of 
the frequencies was to be limited to 
those licensees authorized at that time 
to serve the areas involved. 

3. After comments and reply com¬ 
ments were received, we issued our 
second report and order (30 FCC 2d 
221) on June 22, 1971. In that docu¬ 
ment we assigned frequencies, adopted 
rules, and set out in § 21.501(k)(l), as 
well as related sections, provisions for 
the DPLMRS. However, we also con¬ 
cluded that there was no support in 
the record for the conclusion that 
ruinous competition would result from 
allowing new carriers to enter these 
markets, and so we decided in favor of 
“open entry,” that is. the frequencies 
would not be limited to existing carri¬ 
ers. 

4. After release of that document we 
received petitions for partial reconsid¬ 
eration from the National Association 
of Radiotelephone Systems (NARS) 1 
and from a group of RCC’s directed 
against our “open entry” decisions in 
the DPLMRS. Both petitioners also 
requested a stay of that portion of the 
order, to allow them to make a show¬ 
ing that would justify “closed entry,” 
that is eligibility limited to existing li¬ 
censees. On August 9, 1971, we issued a 
memorandum opinion and order (31 
FCC 2d 48 (1971)) granting the peti¬ 
tion for stay of effective date and the 
petition for partial stay, and postpon¬ 
ing the effective date of allocation of 
frequencies to the DPLMRS pending 
action on the petitions for partial re¬ 
consideration. 

5. On March 15, 1974, we proposed to 
extend the land mobile UHF TV shar¬ 
ing to Houston. Dallas/Fort Worth, 
and Miami, fourth further notice of 
proposed rulemaking (45 FCC 2d 
1093). By our fifth report and order 
issued July 17. 1974 (48 FCC 2d 360), 
this was done, including provisions for 
DPLMRS operations. Docket No. 
18261 was terminated at that time, 
except with respect to disposing of pe¬ 
titions for reconsideration. 

6. In our memorandum opinion and 
order and notice of proposed rulemak¬ 
ing issued on January 31, 1977 (63 
FCC 2d 126), we denied the petitions 
for reconsideration seeking “closed 
entry” and reaffirmed our policy of 
permitting “open entry” to these new 
frequencies, thus terminating the pro¬ 
ceedings for docket No. 18261. We pro¬ 
posed to make these frequencies avail¬ 
able only on a joint-use basis, that is 
any user could “seize” an idle channel 
and use it exclusively for the duration 
of a call. At the end of the call, the 
channel would be released and availa¬ 
ble to the next user. Where a “group” 
of 12 such channels is trunked, greater 
use can be made of the individual 
radio channels than if each carrier 


’NARS has recently changed its name to 
Telocator Network of America. 
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had fewer “exclusive” channels. Im¬ 
plementation of this concept could be 
accomplished by carriers either shar¬ 
ing a common terminal or using wire- 
line or “off-the-air” monitoring to 
“seize” a channel if operating through 
separate terminals. Because each li¬ 
censee would not be obtaining the ex¬ 
clusive use of these channel frequen¬ 
cies, applicants would not be required 
to submit a showing of public need for 
the proposed facilities. There would be 
no “cutoff” dates because applications 
would not be mutually exclusive. We 
proposed that a system of 12 trunked 
channels would be considered loaded 
when there were 100 mobile subscriber 
units per channel. No further market 
entry would be authorized at that 
point. Finally, we proposed that fre¬ 
quency assignments in cities where 
two television channels were allocated 
to DPLMRS would consist of the base 
station frequencies on one TV channel 
and the mobile frequencies on the 
other TV channel. We solicited com¬ 
ments and reply comments on these 
proposals. A list of parties who submit¬ 
ted filings is contained in appendix A.* 

Summary op the Comments 

7. Most of the comments received 
were directed at our frequency sharing 
plan. Some of the parties suggested 
that the sharing of the Guardband* 
paging frequencies has not worked as 
well as anticipated and that sharing of 
two-way frequencies is much more 
complicated, technically and other¬ 
wise, than sharing of one-way frequen¬ 
cies. It was suggested that a common 
terminal under the control of one op¬ 
erator be used. Others commented 
that a limited number of licenses be 
given out. Then, if the channels are 
not substantially loaded within a cer¬ 
tain period of time, new entrants 
should be allowed. One party suggest¬ 
ed that one group of 12 channel pairs 
be used by existing licensees and that 
the other group of 12 channel pairs be 
used by new entrants to the market, 
while others urged that all 24 channel 
pairs be allocated to one licensee. An 
association of RCC’s argued that al¬ 
lowing new entrants would delay serv¬ 
ice to the public because in this associ¬ 
ation’s city the existing carriers are al¬ 
ready organized to share the frequen¬ 
cies. The Commission was criticized 
for not making an adequate finding 


5 On Mar. 10. 1977. NARS filed a petition 
for reconsideration, praying that we recon¬ 
sider our Jan. 31. 1977 order to the extent 
that such order was intended to constitute 
final agency action. However, in our present 
order, we have considered all of the issues 
raised, including those discussed by NARS 
in its petition for reconsideration. Accord¬ 
ingly. we are dismissing the NARS petition. 

’Docket No. 16788. 12 FCC 2d 841. recon. 
denied. 14 FCC 2d 269. aff’d sub nom. Radio 
Relay Corporation v. FCC 409 F. 2d 322 (2d 
Cir. 1968). 
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that open entry serves a useful public 
purpose. Many comments were op¬ 
posed to allowing open entry for an 
unlimited period of time. It was 
argued that the abrogation of a time 
cutoff rule for filing of applications 
was merely a promotion of competi¬ 
tion for the sake of competion without 
a resulting public benefit. 

8. Some parties suggested that we 
not eliminate the requirement for 
demonstrating a public need for the 
proposed facilities. It was argued that 
there is a difference between the Com¬ 
mission finding in a rulemaking that 
the public needs additional facilities 
and the Commission stating that an 
applicant need not demonstrate that it 
can satisfy the public need. In fact, it 
was suggested that the Commission 
enact strict threshold requirements 
for the entire application as a method 
of eliminating unqualified applicants. 

9. Several parties supported our pro¬ 
posal that we waive the requirement 
of State certification and allow an ap¬ 
plicant to file an application with the 
Commission pending the outcome of 
proceedings at the State level. One 
party objected to this proposal. * * * 4 

10. In general, our proposal for large 
scale automatic trunked frequencies 
was supported as an efficient use of 
the spectrum. Our proposal of pairing 
base and mobile frequencies across 
television channels was supported as a 
practical solution to the problem of 
one of the television channels being 
unavailable for base station use but 
available for mobile use in some areas. 
One party argued against the pairing 
on the grounds that there may not be 
enough market demand for two 12- 
channel pairs and that the second pair 
should be allocated only after the first 
pair is allocated. It added that on the 
other hand, if the pairing is across 
television channels, one of the chan¬ 
nels would be unable to revert back to 
television use. 

11. Many of the parties objected to a 
traffic loading of 100 subscriber 
mobile units per channel. It was sug¬ 
gested that a lower number of sub¬ 
scriber mobiles per channel be used 
because subscribers complain about 
channel access when there is loading 
at the level proposed. Some parties 
urged that the RCC’s decide when 
channels are fully loaded while others 
argued that the FCC should audit 
loading to ascertain whether the chan¬ 
nels are fully utilized. 

12. Although some parties supported 
our proposal of not allowing one-way 
signaling on a secondary basis because 
it would reduce the efficiency of the 


•This issue has now been resolved by our 
recent decision in docket No. 20870, FCC 
No. 78-559. released Aug. 9. 1978, where we 
eliminated the requirement of demonstrat¬ 
ing any requisite State or local operating 
franchise or authority at the time of filing 
an application. 
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two-way service, others favored allo¬ 
cating some channels to tone-plus- 
voice paging. One comment suggested 
paging on the two-way channels, pro¬ 
vided that it would be offered on a 
noninterfering basis. 

13. One manufacturer supported our 
proposed rulemaking and commented 
that the equipment that would pro¬ 
vide for off-the-air monitoring of 
other base stations and channel seiz¬ 
ure would raise the cost of equipment 
by only 3 percent. 5 Others contended 
that the off-the-air monitoring devices 
would substantially raise the cost of 
equipment. It was also suggested that 
the required rapid signaling would 
only minimize Interference when sta¬ 
tions were attempting to seize chan¬ 
nels. but would not eliminate such in¬ 
terference. 6 One party suggested that 
because only one manufacturer has 
stated that it can supply the required 
equipment, the result of our rulemak¬ 
ing may be to create a monopoly for 
the manufacturer. 

14. One broadcasting company ob¬ 
jected to the fact that w*e would not 
specifically be notifying the UHF TV 
stations in the event of waivers of tele¬ 
vision protection criteria. A broadcast¬ 
er’s association objected to any alloca¬ 
tions in the 470-512 MHz band to 
DPLMRS on the grounds that these 
allocations were supposed to be tempo¬ 
rary. It was suggested that the 
DPLMRS use the 806-947 MHz spec¬ 
trum. The New Jersey Public Broad¬ 
casting Authority (NJPBA) indicated 
that it was planning on filing an appli¬ 
cation to use channel 19 to provide a 
New Jersey oriented public broadcast¬ 
ing station. The use of channel 19 in 
Philadelphia for DPLMRS allegedly 
would interfere with NJPBA's propos¬ 
al. 

15. In its comments, NARS included 
a counterproposal, suggesting that we 
license the frequencies (in 12-channel 
groups) for operation on a single, inte¬ 
grated “carrier’s carrier" trunked 
system basis in each of the markets af¬ 
fected. Each of the “carrier’s carriers" 
w'ould construct and operate base sta¬ 
tion facilities. They would wholesale 
air time on a nondiscriminatory basis 
to each of the RCC’s who would in 
turn retail two-way communications 
service to the public. A copy of the 
NARS counterproposal is attached as 
appendix B. 

16. The reply comments addressed 
the suggestions made by some of the 


"Rydax suggested that § 21.501(8X1) of the 

rules, which requires that cochannel trans¬ 
mitters employ a “busy mark” tone to Indi¬ 
cate that a channel is being used, define the 
busy mark as a subaudible lone at a stan¬ 
dardized frequency and depth of modula¬ 

tion. 

4 One manufacturer suggested that there 

was no need for faster signaling on the 

grounds that the time for signaling is al¬ 

ready fast, and that a shorter time would 
not increase efficiency. 


parties. There was disagreement ovei 
whether the frequencies should be 
reassigned to television use and 
whether the allocation to DPLMRS 
was permanent or temporary. There 
was also disagreement over whether 
one-w'ay signaling should be allowed 
on these frequencies. 

17. Numerous reply comments ad¬ 
dressed the NARS counterproposal. 
Some parties endorsed it, but offered 
some minor changes. Others disagreed 
with NARS. It was suggested that the 
NARS counterproposal would be more 
attractive if the base station operator 
were allowed to make a larger profit. 
It w r as also suggested that all 24 chan¬ 
nels be allocated to one base station 
operator. One carrier urged that the 
“carrier’s carrier" need only serve a 
substantial portion of the service area 
rather than the entire area, arid that 
the “carrier’s carrier" be able to apply 
for a specific block of frequencies. 
Some reply comments opposed the 
NARS counterproposal on the basis 
that it would further delay the ulti¬ 
mate outcome of the proceedings. 
Some parties feared that allowing 
“carrier’s carriers" w f ou!d be anticom¬ 
petitive with respect to new applicants 
and would therefore discourage open 
entry into the market. 

Discussion 

A. FREQUENCY ALLOCATION 

18. Some of the comments filed sug¬ 
gested that we reallocate the frequen¬ 
cies to broadcast use. However, the 
issues raised have been carefully con¬ 
sidered in earlier stages of this pro¬ 
ceeding and new arguments have not 
been raised. Accordingly, we reaffirm 
our position of allocating the frequen¬ 
cies in the market areas involved to 
the land mobile radio services. 7 

19. The New Jersey Public Broad¬ 
casting Authority (NJPBA) had indi¬ 
cated that it was interested in using 
TV channel 19 as an educational sta¬ 
tion at a site on top of the World 
Trade Center in New York but would 
be unable to do so because of the pres¬ 
ent allocation of channel 19 to land 
mobile use in Philadelphia. It request¬ 
ed that we reallocate channel 19 to 
broadcast use. We will deny the re¬ 
quest of NJPBA. Even if channel 19 
were not available for land mobile use 
in Philadelphia, the NJPBA proposal 
would still be infeasible because it 
would cause harmful cochannel inter¬ 
ference to station WCDC at Adams. 


’Two-hundred and forty (240) Itfnd mobile 
frequencies (120 channel pairs) were derived 
from each television channel. The DPLMRS 
frequencies considered herein represent 
only 12 channel pairs or 10 percent of the 
total. The remaining 90 percent are availa¬ 
ble for the industrial, public safety, and 
land transportation services; in some cities 
this portion of the spectrum has been total¬ 
ly assigned and is currently in use. 
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Mass. Furthermore, as mentioned in 
note 7, supra. 90 percent of the spec¬ 
trum space for television channel 19 is 
available for the industrial, public 
safety, and land transportation ser¬ 
vices. Many of these frequencies are 
already in use in the Philadelphia 
area. Thus, to reallocate channel 19 in 
Philadelphia from land mobile use to 
broadcast use would not only be a 
costly process, but has not been dem¬ 
onstrated to outweigh the public inter¬ 
est benefits provided by the present al¬ 
location of the channel. 

20. Some of the parties suggested 
that the channel sharing plan for tele¬ 
vision channels 14-20 was a temporary 
measure until regulations and equip¬ 
ment on the 900 MHz band could be 
implemented. They added that since 
900 MHz systems are being implement¬ 
ed, the Commission should set an 
early date for land mobile to vacate 
the channels so that they can be real¬ 
located to broadcasting. This issue has 
been raised previously in the docket 
No. 18261 proceedings. In our memo¬ 
randum opinion and order released on 
September 24. 1970 (25 FCC 2d 764), 
we stated at paragraph 15: 


NAEBs request that we limit the sharing 
plan to a 5-year period will be denied. We do 
not believe this is desirable or appropriate. 
We think that the appropriate course to 
follow is that announced in the report and 
order, docket 18261 (see par. 41); that is, to 
evaluate the sharing plan after a 5-year 
period and, based on our experience with it 
and on circumstances then obtaining, to 
make whatever revisions, if any. that may 
be In the public interest. 


Id. at 770. We see no reason to 
change our views at this time. While 
we did not review the sharing plan in 5 
years as we said we would, we initiated 
a formal staff investigation of the 
future spectrum requirements of UHF 
television when we created an Off¬ 
shore Radio Telecommunications 
Service (ORTS). See docket No. 20368, 
60 FCC 2d 463, 468 (1976). We there¬ 
fore are continuing to monitor the use 
of UHF frequencies and will make the 
necessary reallocation if such future 
need arises. We also note that the 900 
MHz band is no* yet fully ready for 
commercial use. While regular licens¬ 
ing is proceeding in the conventional 
and trunked bands, we presently are in 
the process of granting only develop¬ 
mental licenses for DPLMRS use in 
the cellular bands. 
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21. Some parties suggested that we 
not assign base station frequencies on 
one television channel and mobile sta¬ 
tion frequencies on the other televi¬ 
sion cliannel in cities where tw f o televi¬ 
sion channels have been allocated for 
land mobile use. They argue that we 
could license the frequencies on one 
channel. If it does not fill up. the 
other channel could revert to televi¬ 
sion use. We point out. however, that 
the present frequency assignment is 
necessary because in many cities only 
one of the television channels can be 
effectively utilized for base station op¬ 
erations. Thus, if we do not pair base 
and mobile frequencies across televi¬ 
sion channels, wre would end up confin¬ 
ing operations to one television chan¬ 
nel, resulting in a reduction of the 
number of available DPLMRS chan¬ 
nels by one-half. 

22. We also note that the assign¬ 
ments under discussion are in our larg¬ 
est urban areas where there is a grow¬ 
ing demand for additional two-way 
radio service. See paragraph 48, infra. 
We therefore cannot accept the argu¬ 
ment that there is insufficient need 
for two television channels for land 
mobile use in each of these market 
areas. Additionally, we observed in 
note 7, supra, that most of the availa¬ 
ble land mobile channels have already 
been licensed by the Safety and Spe¬ 
cial Radio Services Bureau. Therefore, 
reallocation to broadcast use would 
not be a simple task or one for which 
there is sufficient public interest need 
at this time. 

23. One party objected to the fact 
that the Comixion Carrier Bureau 
would not specifically be notifying the 
UHF TV stations in the event of waiv¬ 
ers of the television protection rules. 8 
We do not see this as a problem, how¬ 
ever. because the Common Carrier 
Bureau will coordinate any such waiv¬ 
ers with the Broadcast Bureau. The 
Broadcast Bureau will have the option 


■The 50 dB cochannel and 0.0 dB adjacent 
channel protection criteria were implement¬ 
ed by imposing & “worst-case” basis. l.e. the 
base station located 50 miles from the met¬ 
ropolitan center, the mobile ranging 30 
miles beyond this, high terrain elevating the 
mobile antenna 100 It. 200 W mobile trans¬ 
mitters. etc. We do not propose to relax the 
prot»-ctlon criteria but rather to permit an 
applicant to submit an engineering showing 
that he meets the protection criteria If his 
proposed system has parameters less than 
the "worst-case.** 
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of notifying its potentially affected li¬ 
censees. 

24. Some of the parties suggested 
that we either allocate some of the 
frequencies for one-way signaling use 
or that we allow subaudible paging. Al¬ 
though we recognize that in the’ur- 
banized centers we are dealing with in 
this proceeding there may exist a sub¬ 
stantial unsatisfied demand for tone- 
plus-voice paging sendees, we find that 
the mixture of one-way signaling 
(paging) on channels employed In a 
multichannel trunked system could 
substantially diminish trunking effi¬ 
ciency and accordingly the grade of 
sendee to the mobile subscribers. Thus 
we conclude that these frequencies be 
made available solely for mobile tele¬ 
phone services except for that signal¬ 
ing necessary to establish and main¬ 
tain communications with mobile 
units. We propose to address the 
demand for additional paging chan¬ 
nels in separate proceedings. 

B. OPEN ENTRY V. CLOSED ENTRY 

25. In the notice of proposed rule- 
making released on January 28, 1971, 
we proposed that the use of the fre¬ 
quencies in the 10 market areas then 
involved would be limited to those li¬ 
censees authorized at that time to 
serve the areas involved. Our belief at 
the time was that ruinous competition 
would result from allowing new carri¬ 
ers to enter these markets. We subse¬ 
quently concluded in our second 
report and order released on June 22. 
1971, that there was no support in the 
record for a policy of "closed entry,” 
and we therefore decided in favor of 
"open entry," that is, the frequencies 
would not be limited to existing carri¬ 
ers. 

26. We have recently reviewed the 
FCC form L data available 9 for the 
RCC*s located within a 50-mile radius 
of the center of the 10 largest urban¬ 
ized areas. The review focused on de¬ 
termining whether DPLMRS oper¬ 
ations were reporting profits or losses. 
In the event profits were reported, the 
rate of return on investment w’as ana¬ 
lyzed. The rate of return figure was 
calculated on the book value (item 22 
on form L) and not on total invest¬ 
ment. 

•Our analysis Is based on those companies 
that filed a form L for 1976. We are also 
limited by the fact that there is no uniform 
system of accounts governing RCC's. There 
is thus a lack of consistency among the data 
items being reported. This problem is par¬ 
ticularly troublesome -in the ease of items 
relating to depreciation. , 


Average 

Number ofNumber of Largest Average Lotv Number of Largest Average Low losses rate of 
Market reports callsigns profits (in profits on prof its (in callsigns losses an losses (in return for 

analysed showing dollars) dolUrs) dollars) showing dollars) (in dollars) call signs 
profits losses dollars) showing a 

^ profit • 


New York .. 


25 

18 

250.028 

377.523 

104.544 

47,352 

236 

7 

(35.955) 

(8.400) 

(504) 

0.194 

Philadelphia ..... 


15 

14 

34.202 

212 

1 

(5.434) 

(5.484) 

( *184 > 

0.139 

Chicago...^.... 


11 

9 

36.819 

3.677 

2 

(9.603) 

(5.336* 

(1,068) 

0 37d 
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Market 


Number ofNumber of Largest Average Low Number of Largest Average 
reports callsigns profits <ln profits < In profits (in callsigns losses tin Iosmx 
analyzed showing dollars) dollars) dollars) showing dollars) (in 

profits losses dollars) 


Average 
Low losses rate of 
(in return for 
dollars) callsigns 
showing a 
profil • 


Los Angeles________ 

Detroit.. 

Boston........... 

San Francisco...._....r...... 

Washington_____ 

Pittsburgh.... 

Cleveland_........... 


Total 


128139 


16 

12 

49.383 

17.449 

1.619 

4 

(5,000) 

(3,879) 

(1.000) 

0.275 

9 

3 

65,320 

36.218 

3,918 

6 

(22.309) 

(9.520) 

(6,960) 

0.899 

13 

10 

343,184 

44.787 

486 

3 

(150.022) 

(58,220) 

(790) 

0.125 

15 

10 

199.069 

51,384 

1.976 

5 

(24,139) 

(11,038) 

(1,541) 

0.367 

21 

17 

107,076 

22.111 

5.518 

4 

(11.180) 

(6.116) 

(7,167) 

0.371 

5 

5 

39.104 

17.025 

5.740 

0 . 


... 


0.204 

9 

3 

39.104 

17.336 

6,740 

6 

(24,950) 

(8,331) 

— 

0.286 


101 

157.433 

34.227 

2,902 

38 

(31071) 

(11.891) 

3,060 

.2719 


The average rate of return calculations does not Include 6 call signs for which the calculated rate of return was greater than 1.0 because such data Is suspect. 


27. The results are summarized 
below. Some comment concerning the 
results will follow. 

28. The profitability of the 
DPLMRS operations seems to have 
improved sharply when compared 
with similar data gathered in 1970. In 
1970, 39 percent of the DPLMRS oper¬ 
ations In the large urban areas report¬ 
ed lasses. This figure was down to 27.7 
percent in 1976. A review of all forms 
L for the miscellaneous common carri¬ 
ers for 1976 showed that 38 percent 
were operating at a loss. This indicates 
that the carriers in large urban areas 
were relatively better off than their 
counterparts in less densely populated 
areas. For the large urban areas, the 
1970 study showed that the average 
DPLMRS income was only $8,860. 
From the 1976 reports, it appears that 
the average profit for these firms 
showing a profit was $34,227. Note 
that the income reported on the form 
L is after tax income. While it is true 
that some extremely high values have 
distorted the average upward, the 
lowest average profit figure reported 
for an urban area was $17,025. 

29. The average rate of return on in¬ 
vestment, calculated on the book value 
of the investment, was 27.1 percent. 
There are no comparable figures avail¬ 
able for 1970. However, a return of 
27.1 percent is high regardless of the 
criteria used. The fate of returns 
ranged from a low of 12.5 percent in 
Boston to a high of 37.5 percent in 
Chicago. The rate of return of 89.1 
percent of that is shown for Detroit is 
discounted because there are only 
three operators reporting profits. 

30. A word of caution on the oper¬ 
ations reporting losses is in order. Be¬ 
cause of the way the accounts are 
structured, firms can report excessive¬ 
ly high amounts for salaries and wages 
or depreciation. Firms in this category 
would be reporting an accounting loss 
although they could be. in a real 
sense, very profitable. An analysis of 
the call signs which reported losses 
showed that, on the average, the call 
signs had been in existence for 7 years. 
Only 3 of the 34 call signs showing 
losses have been in existence for less 
than 2 years. Firms losing money and 


still remaining in business for any con¬ 
siderable period of time are a paradox. 
Tills, of course, would indicate that 
these call signs are either not losing 
money or, perhaps, are showing a loss 
for tax or other purpose. 

31. Whatever the actual profit fig¬ 
ures. it is clear that the urban 
DPLMRS industry is a mature, profit¬ 
able business. With the constant 
demand for new frequencies and the 
historical growth in traffic, we find 
that there is a growing demand for 
DPLMRS services. Accordingly, we 
reaffirm our conclusion that “open 
entry" will not result in ruinous com¬ 
petition to existing carriers. We find 
that “open entry” provides the public 
with a greater choice of service than 
“closed entry." We therefore will allow 
“open entry" in the market areas in¬ 
volved in this rulemaking procedure. 

C. THE FREQUENCY SHARING PLAN 

32. We have carefully reviewed the 
various comments received concerning 
our proposed frequency sharing plan 
and have decided, with the exceptions 
noted below, to adopt the plan pro¬ 
posed in our January 31. 1977 Order. 
In adopting this plan, we recognize 
that no one plan is perfect. Neverthe¬ 
less, we find that the public will bene¬ 
fit from better spectrum utilization if 
we provide for groups of 12 trunked 
channels. We also find that our plan 
provides for the greatest degree of 
flexibility in implementing trunked 
channel systems. Each market area 
has its own unique problems, and no 
particular approach will work for all 
market areas. The rules that we are 
adopting recognize this problem. 
Therefore, if there exists a market 
where the carriers cannot agree on 
using a common terminal as a means 
of managing the joint-use of frequen¬ 
cies, then independently the carriers 
can use wireline or “off-the-air" moni¬ 
toring to coordinate separate termi¬ 
nals to prevent seizure of a busy chan¬ 
nel. 

33. Although one party suggested 
that we allocate one group of 12 fre¬ 
quencies to existing carriers and the 
other group to new market entrants, 
we see no basis in law or fact for this 
proposal. The markets involved are 
highly competitive, and we find no 


public interest considerations for 
granting any group favored treatment. 

34. Some parties suggested that we 
assign all 24 channel pairs as a single 
group rather than assign two groups 
of 12 channel pairs. We reject this sug¬ 
gestion. The spectral efficiencies 
achieved from assigning groups of 12 
channel pairs are a result of the fact 
that the 12 channel pairs can be 
trunked together. No additional spec¬ 
tral efficiencies can be achieved from 
assigning all 24 channel pairs as a 
single group because the two 12 chan¬ 
nel groups are separated by 3 MHz. At 
the present state of the art, it appears 
that technical problems in both trans¬ 
mitter and receiver design preclude a 
reasonable expectation that a mobile 
unit covering a 24-channel system 
with this frequency spread can be 
made commercially to operate with an 
acceptable grade of service. Thus, no 
additional trunking efficiencies can be 
achieved by assigning all 24 channel 
pairs as a single group. Although we 
will not be assigning all 24 channel 
pairs as a single group, we neverthe¬ 
less will allow a single entity to apply 
for both 12 channel pairs, and our 
rules do not prohibit granting a permit 
to operate on both of these 12 channel 
pairs in those cities where two groups 
of 12 channel pairs are available. 

35. Some of the parties suggested 
that the Guardband frequency shar¬ 
ing plan 10 has not worked; and, based 
on their experience, they do not 
expect the frequency sharing plan to 
work in the present proceeding. Never¬ 
theless, the parties have not submitted 
any data to substantiate their claim; 
and, to the best of our knowledge, the 
Guardband frequency sharing plan is 
working. 

D. CHANNEL LOADING 

36. We have received numerous com¬ 
ments criticizing our proposal that we 
allow up to 1,200 subscriber mobile 
units on a group of 12-trunked chan¬ 
nels. For such a 12-channel system, 
Motorola suggests 360 to 480 subscrib¬ 
ers. depending on waiting time as¬ 
sumptions; Rydax suggests 900 sub- 

10 See docket No. 16788. 12 FCC 2d 841. 
recon. denied. 14 FCC 2d 269. aff'd sub nom. 
Radio Relay Corporation v. FCC. 409 F. 2d 
322 (2d Cir. 1968). 
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scribers, based on queueing and camp¬ 
on; and Airsignal suggests 696 sub¬ 
scribers. based on its consultation with 
major RF manufacturers, with call¬ 
waiting assumptions unspecified. 

37. Thus, there seems to be no one 
figure for “mobiles per channel 0 
which is widely accepted. The re¬ 
sponses imply that there is a wide di¬ 
vergence in call rates and holding 
times. Therefore, we find considerable 
merit in suggestions that call rates 
and holding times, or their product, 
channel usage, should be taken into 
account in determining channel load¬ 
ing criteria. This is the substance of 
the suggestion of the Association of 
Maximum Service Telecasters, Inc., 
which points out, correctly, that the 
Commission has been on record previ¬ 
ously expressing its doubts on frequen¬ 
cy assignments based solely on the 
number of mobiles. 

38. Each authorization will initially 
allow each carrier to operate 40 mobile 
units per channel provided that the 
total number of mobile units for all 
carriers operating on a 12-channel 
group of frequency pairs within a 
given metropolitan area does not 
exceed 40 mobile units per channel. 
Prior to Commission authorization, 
the carriers will be required to submit 
to the Commission an agreement con¬ 
taining a method of informing each 
other of how many mobile units are on 
each of their systems in order that the 
total number of units on the 12-chan- 
nel group of frequency pairs within 
their metropolitan area does not 
exceed 40 mobile units per channel. 
This agreement will be considered to 
be part of the technical coordination 
discussed in paragraph 45 infra and re¬ 
quired by section 21.501(1X8) of the 
rules. 

39. We realize that 40 mobile units 
per channel is a conservative figure; 
however, we will increase the number 
of authorized mobile units per chan¬ 
nel, based upon the actual channel 
usage for each system. It is thus our 
goal to alter the number of mobile 
units authorized until optimum chan¬ 
nel usage is at tained. 

40. In reviewing the recommenda¬ 
tions for maximum channel usage fig¬ 
ures, we find the difference to be 
smaller than those for “mobiles per 
channel/’ Motorola suggests an initial 
busy-hour level of 80 percent average 
usage, which may reach 90 percent as 
a practical limit. Airsignal suggests 80 
percent average busy-hour channel 
usage. Rydax suggests 100 percent. We 
believe that a figure for maximum 
channel usage for 12 channels should 
be on the conservative side, though 
still within the range recommended. 
Based on these considerations, we 
have decided that 12-channel systems 
in trunked interconnection service 
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shall be limited to 85 percent average 
channel usage during the busy hour. 

41. There will thus be an initial au¬ 
thorization of 40 mobile units per 
channel on a 12-channel group of fre¬ 
quency pairs. Once this figure is at¬ 
tained, any carrier may apply for an 
increase in the number of authorized 
units. The proposed new number of 
authorized units should be based on 
an estimate of the number of units 
that would result in 85 percent aver¬ 
age channel usage during the busy 
hour. This estimate should be calcu¬ 
lated based on traffic load studies. The 
traffic load studies as well as the 
method of calculation should accom¬ 
pany the application. 

42. As mentioned, we are aware of 
the paucity of hard data concerning 
optimum channel usage. It is our in¬ 
tention to review the 85-percent maxi¬ 
mum average busy-hour channel utili¬ 
zation figure as experience from new 
systems becomes available, keeping in 
mind possible differences among indi¬ 
vidual localities. See section 
21.501(1)( 10)(d) of the new rules which 
will allow for variations of the 85-per¬ 
cent figure if good cause is showm. 

E. “CUTOFF” RULES 

43. Many parties are opposed to our 
proposal to abrogate a time “cutoff” 
rule for filing applications. They argue 
that initial licensees and their inves¬ 
tors cannot determine the risk of in¬ 
vestment because the competition 
cannot be ascertained as of the date of 
commencement of construction be¬ 
cause other licensees could enter the 
market at any time. They thus con¬ 
tend that this creates a high risk in¬ 
vestment, causing investors either to 
charge high interest rates or not to fi¬ 
nance the proposed construction. 

44. We find that the parties that 
have made the above arguments failed 
to submit any factual data in support 
of their claims. On the other hand, in 
our discussion of “open entry” versus 
“closed entry,” see paragraphs 24-30, 
supra, we found that in general, the 
RCC’s in many of the metropolitan 
areas under discussion are operating 
on a financially sound basis. In the 
past, we have found that competition 
allows for the public to choose be¬ 
tween different systems, techniques, 
and ideas. Cf. General Mobile Radio 
Service, 13 FCC 1190, 1218 (1949). This 
allows the public to get the best possi¬ 
ble service at the lowest cost available. 
Because we will allow assignment of 
the spectrum in groups of 12 channel 
pairs, a time “cutoff” rule may limit 
the number of applicants, and thus 
the extent of competition necessary to 
give the public a choice of sendee. Ac¬ 
cordingly. we find that our proposal to 
eliminate the usual time “cutoff” 
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rule 11 for the frequencies under dis¬ 
cussion is in the public interest. 

45. Nevertheless, we find a compel¬ 
ling public interest consideration in as¬ 
signing the frequencies as soon as pos¬ 
sible in order to meet the public 
demand for mobile service. See, e.g.. 
Fourth Further Notice of Proposed Ru¬ 
lemaking , 45 FCC 2d 1093 (1974); 
Second Report and Order, 30 FCC 2d 
221, 233 (1971); First Report and 
Order. 23 FCC 2d 325 (1970). The con¬ 
cept of frequency assignment em¬ 
bodied herein is for the system to 
“search and seize” an idle channel 
when traffic is presented to it. Techni¬ 
cally this is quite simply done when 
there is one system operator, manager 
or terminal. While we have suggested 
the possibility of multiple carriers op¬ 
erating through a single common con¬ 
trol terminal, we also have recognized 
that they may choose not to do so. In 
this event, technical coordination be¬ 
tween separate systems becomes nec¬ 
essary. We suggested two possibilities, 
wireline ties between systems and off- 
the-air monitoring, to accomplish this. 
For this and other technical arrange¬ 
ments it is essential to be able to iden¬ 
tify other participants in order that 
technical design arrangements can be 
made to insure that users will have ex¬ 
clusive interference free use of the 
channel during calls. Section 
21.5010X8) requires that applicants in 
a single market area submit plans to 
the Commission to demonstrate inter¬ 
ference free operation with each 
other. In order that applicants may 
know with whom to work out techni¬ 
cal arrangements in order to provide 
for interference free operation, some 
type of “cutoff” rule is needed. Other¬ 
wise, rather than work out technical 
arrangements, applicants may wait in¬ 
definitely to see who else will file. This 
would defeat any possibility of 
promptly implementing facilities so 
that the public may be served. 

46. Accordingly, we are instituting a 
time “cutoff” rule for the limited pur¬ 
pose of facilitating technical arrange¬ 
ments between applicants in the same 
metropolitan area. Commencing with 
the effective date of this order, any 
qualified party may apply for a con¬ 
struction permit. For any given 
market area, all applicants who file 
within 60 days of the public notice an¬ 
nouncing the filing of an application 
for that market area will be required 
to work out technical arrangements 
with each other as required by section 
21.501(1X8) of the rules. Any entity 
which files subsequent to this 60-day 
period must conform its application to 
be technically compatible with what¬ 
ever technical arrangements are 
worked out by those who filed within 


“Sec. 21.31(b)(2) of the Commission's 
rules provides for "cutoff" dates for mutual¬ 
ly exclusive applications. 
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the 60-day period. For the purposes of 
this proceeding, a market area is con¬ 
sidered to be the territory within a 50- 
mile radius of the center of each of 
the 13 cities under discussion. 

47. In other words, full open entry 
will prevail, but those applicants who 
file within the initial 60-day period 
will be able to identify other potential 
participants and participate in estab¬ 
lishing the necessary technical ar¬ 
rangements for workable systems. 
They will then be able to modify their 
applications to reflect these arrange¬ 
ments. Those that are found to be le¬ 
gally, technically, financally. and oth¬ 
erwise qualified will be granted au¬ 
thorizations. For those who file subse¬ 
quent to the “cutoff/’ open entry will 
also apply provided the proposal is 
technically compatible with the sys¬ 
tems of those who filed prior to the 
•‘cutoff.’’ Obviously, those who file 
subsequent to the “cutoff” but prior 
to the implementation of the propos¬ 
als filed prior to the “cutoff” will be 
given a reasonable opportunity to 
amend their applications to comply 
with the technical sharing arrange¬ 
ments adopted by the initial appli¬ 
cants. We wish to emphasize one fur¬ 
ther matter. The technical compatibi¬ 
lity required must not operate as a 
method of stifling competiton. Thus, 
we will entertain complaints and take 
whatever actions are necessary, includ¬ 
ing revocation of licenses, should this 
requirement prove to be a barrier to 
entry to new competitors. 

F. DEMONSTRATION OF PUBLIC NEED 

48. We are reaffirming our position 
that applicants do not have to demon¬ 
strate a showing of public need for 
their proposed systems. We have al¬ 
ready found a need in the market 
areas concerned for additional mobile 
services. See Fourth Further Notice of 
Proposed Rulemaking, 45 FCC 2d 1093 
(1974); Second Report and Order, 30 
FCC 2d 221. 233 (1971); First Report 
and Order, 23 FCC 2d 325 (1970). 
These markets are among the largest 
in the country, and there currently 
exist waiting lists for mobile telephone 
service. Because we will allow a 
number of applicants to apply for li¬ 
censes, and because the grant of one li¬ 
cense will not preclude the grant of 
another, we do not see the usual com¬ 
parative problem of issuing a license to 
the one who better identifies the 
market for radiotelephone service. 1 * 


“Neither is there a problem of a party 
being deprived of its right to a comparative 
hearing. See Ashbacker Radio Corp. v. FCC, 
326 U.S. 327 (1945). All parties that fUe an 
application within 60 days after the public 
notice date of the first application for an as¬ 
signment of a particular 12*channel group 
of frequency pairs In that metropolitan area 
are jointly required to comply with sec. 
21.501(1X8) of the rules. Construction per¬ 
mits will not be issued until after compli- 
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Nor do we see the problem of a party 
receiving a license but not utilizing the 
spectrum because new parties may 
apply for a license at any time and will 
be eligible for a grant and may use the 
system if it is not being utilized in ac¬ 
cordance with the channel loading cri¬ 
teria discussed in paragraphs 36-42 
supra. 


G. TECHNICAL COMMENTS 

49. In its comments. NARS ques¬ 
tioned whether the Rydax system of 
”off-the-air” monitoring will work. We 
have carefully considered the com¬ 
ments submitted by Rydax and NARS 
and have determined that NARS has 
failed to submit sufficient data to raise 
a substantial question concerning the 
technical feasibility of the Rydax 
system. 

50. NARS is also concerned about 
the need for preventing mobiles from 
interfering with each other during at¬ 
tempted channel seizures and the need 
for preventing channel seizure inter¬ 
ference between base stations when a 
multiple base terminal system is used. 
Although NARS claims that the rules 
for rapid signaling will only minimize 
the interference and not eliminate it. 
NARS has failed to submit sufficient 
information to demonstrate that any 
possible interference will lead to an 
unacceptable grade of service. 

51. Motorola, on the other hand, 
questions the need for rapid signaling 
if a common base terminal is used. We 
fail to understand Motorola’s question, 
however, since section 21.501(1 )(8(ii) 
will apply only when multiple base ter¬ 
minal systems are used. 

52. Lastly, Rydax suggested that the 
Commission specify standards for “off- 
the air” monitoring as described in 
section 21.501(1X8X0 in order to avoid 
the problem of antagonistic competi¬ 
tors who might pick unusual or discon¬ 
tinuous methods of busy marking. 
Rydax suggested that transmitters be 
marked with a subaudible tone at a 
standardized frequency and depth of 
modulation. We appreciate the sugges¬ 
tions made by Rydax. but do not see 
the need for enacting a rule. Section 
21.501(1X8) of the rules will require 
that permittees submit details on how 
interference free operation will be ac¬ 
complished. 

53. Throughout this proceeding, var¬ 
ious parties have expressed concern 
over the anticompetitive effects of our 


ancc- with sec. 21.501(1X8) is achieved. Thus, 
all parties who file within the 60-day period 
will receive their authorizations at the same 
time and will have an equal opportunity to 
load their systems with mobile units. Any 
party that files after the 60-day period is 
filing with the understanding that the chan¬ 
nels may be loaded to capacity by the time 
it is ready to operate. Nevertheless, the 
part y is not denied any Ashbacker rights be¬ 
cause It had an opportunity to file an appli¬ 
cation within the initial 60 day period. 


proposed rulemaking. As we noted in 
paragraph 47. supra, we win not hesi¬ 
tate to take action to prevent anticom¬ 
petitive conduct arising out of our fre¬ 
quency sharing proposal. At this time, 
however, we do not find the potential 
anticompetitive concern to be suffi¬ 
ciently serious to outweigh our consid¬ 
eration of the public benefits to be de¬ 
rived from the plan that we are adopt¬ 
ing today. With regard to the “carri¬ 
er’s carrier” approach, we do have seri¬ 
ous reservations both as to its poten¬ 
tial anticompetitive effects as well as 
the licensing difficulties inherent in 
such a plan. Although parties are free 
to propose such an approach, or any 
other alternative which appears to be 
reasonable. w r e will review' any such 
plan with the idea in mind that such a 
plan may not be designed so as to limit 
competition. Finally, with regard to 
the fact that at this time Rydax is the 
only company that claims that it can 
provide “off-the-air” monitoring at a 
reasonable cost. w f e do not find this to 
be an anticompetitive problem. Our 
rules do not prevent any other manu¬ 
facturer from designing and develop¬ 
ing equipment for ”off-the-air” moni¬ 
toring, and in any event, “of-the-air” 
monitoring, must still compete with 
other methods of technical coordina¬ 
tion. 

54. In view of the foregoing, it is or¬ 
dered, That, pursuant to sections 4(i) 
and 303 of the Communications Act of 
1934, as amended. 47 U.S.C. 154(i) and 
303, part 21 of the rules is amended as 
shown below. The reporting require¬ 
ment included in §21.501(1X10) below 
is adopted subject to General Account¬ 
ing Office clearance and, unless ad¬ 
vised to the contrary, these rule 
changes will be effective December 26. 
1978. 

55. It is further ordered. That the 
proceeding in docket No. 21039 is ter¬ 
minated. 

(Secs. 4, 303. 48 Slat., as amended, 1066, 
1082; 47 U.S.C. 154, 303.) 

Federal Communications 
Commission. 

William J. Tricarico, 

Secretary. 

Appendix A 

Comments: 

Airsignal International. Inc. 

American Broadcast ing Co.. Inc. 

Association of Maximum Sen-ice Tele- 
casters. Inc. (MST). 

Metropolitan RCC Corp.* 

Motorola, Inc. 

The National Association of Radiotele¬ 
phone Systems (NARS).** 

Rydax. Inc. 

Singnal Telephone Corp. 

Reply comments: 


•These comments were originally mis¬ 
placed by the Commission, but were later 
resubmitted by Metropolitan RCC Corp. 

**NARS has recently changed its name to 
Teloealer Network of America. 
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Airsignal International. Inc. 

Illinois Association of Radiotelephone 
Systems. Inc. 

Land Mobile Communications Council. 

MST. 

NARS. 

Public Broadcasting Service. 

Radio Broadcasting Co. 

Radio Relay New York Corp.. Radio 
Relay Corp.—Illinois, Radio Relay 
Corp.—Michigan, and Radio Relay 
Corp.—California. 

Signal Telephone Corp. 

Supplemental reply comments (late filed): 

MST. 

Radio Broadcasting Co. 

Petition for reconsideration: 

NARS. 

Motion for extension of time in which to 
file comments: 

NARS. 

Motion for extension of time in which to 
file reply comments: 

NARS. 

New Jersey Public Broadcasting Author¬ 
ity. 

Appendix B 

THE WARS COUNTERPROPOSAL \ 

1. As may be discerned from its previous 
comments, due to the inherent characteris¬ 
tics of the allocations at issue. NARS is not 
certain that the frequencies could be suc¬ 
cessfully implemented even under the most 
idealized environment and circumstances. 
Nevertheless, in view of its extensive objec¬ 
tions to the Commission's proposal, NARS 
has devoted considerable time and effort 
toward attempting to develop an alternative 
approach which it believes would be more 
desirable. 

2. In this endeavor. NARS was neither un¬ 
mindful of. nor unsympathetic to, the prac¬ 
tical difficulties faced by the Commission 
and its staff in attempting to license these 
frequencies on a fair and equitable basis. 
Similarly. NARS is in full accord with the 
Commission's view that the frequencies 
should be made available for public service 
at the earliest practicable time, without un¬ 
warranted procedural delays. At the same 
time, the paramount governing considera¬ 
tion was NARS’s view that the least cost 
and most spectrally efficient systems possi¬ 
ble should be designed. 

3. • • • NARS wishes to emphasize, how¬ 
ever, that it cannot warrant that the alloca¬ 
tions are practicably workable even under 
its plan (although it seemed to be favorably- 
received by most of the carriers in the af¬ 
fected markets with which NARS informal¬ 
ly consulted). Nevertheless. NARS believes 
that if the allocations are practicably usable 
at all. its plan offers the best possibility of 
doing so on an acceptable economic and reg¬ 
ulatory basis. 

4. Basically, what NARS is proposing is 
that the Commission license the frequencies 
(in 12-channel groups) for operation on a 
single. Integrated “carrier's carrier" trunked 
system basis in each of the markets affect¬ 
ed. Under this concept, the Commission 
would first accept applications from persons 
or entities (except wireline telephone com¬ 
panies and RP equipment manufacturers) 
proposing to construct and operate the nec¬ 
essary base station facilities (Including the 
interconnect lines, terminals, transmitters, 
antennas, etc.) to provide signal coverage 


t Paragraphs and footnotes have been re¬ 
numbered. 
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throughout the entire service area in a 
given market. A separate base station opera¬ 
tor could be licensed for each 12-channel 
group, if necessary. 1 but a single entity li¬ 
censed for all 24 channels would not be pro¬ 
hibited if the applicants jointly agreed to It. 

5. Applicants w'ould not specify the partic¬ 
ular frequencies applied for; they w'ould 
specify only whether one or both of the 12- 
channel groups is being applied for. As an 
indispensable part of the plan, the normal 
cutoff rule established by § 21.31 would 
apply. Thus, the number of contenders for 
base station system licensing would be defi¬ 
nitely established for both requlatory and 
planning purposes at an early time. 

6. Also as an indispensable part of the 
plan, any application which did not include 
a showing that the full service area would 
be provided coverage would be returned as 
not acceptable for filing, and would not be 
entitled to comparative consideration. The 
essential purpose of this requirement is to 
weed out at the threshold any applicant 
that is not genuinely interested in or capa¬ 
ble of becoming a carrier's carrier. 

7. After the cutoff period has expired. If 
the applications for the 12-channel groups 
do not exceed the number of such groups 
available, all pending applications could be 
granted as soon as the Commission has sat¬ 
isfied itself that the requisite legal criteria 
for such grant have been met. 1 If the appli¬ 
cations exceed the number of available 12- 
channel groups, they would be processed ac¬ 
cording to the following criteria: 

a. If the total number of qualified entities 
proposing base station operations do not 
exceed the number of 12-channel groups, 
available, each such entity will be licensed 
only for one 12-channel group unless a vol¬ 
untary agreement to the contrary is reached 
prior to grant. However, application process¬ 
ing would not be held up pending interparty 
negotiations in this regard. 

b. If the total number of qualified entities 
proposing base station operations exceeds 
the number of 12-channel groups available, 
a hearing designation order would be issued 
as soon as possible, but in no event later 
that 90 days after the expiration of the 
cutoff period, unless a voluntary settlement 
was reached prior to such issuance. The 
order would designate all applications for 
hearing on an expedited basis. Application 
processing would not be held up pending in¬ 
terparty negotiations. 

8. In this regard, NARS believes that the 
possibility of comparative hearings having 
to be held is more theoretical than real. The 
base station operation itself would not 
appear to be an overwhelmingly attractive 
business proposition, in light of the large 
initial investment required and the many 
practical problems associated with the allo¬ 
cations. Thus, it is doubtful that many ap- 


’It is believed that 12-channel groups are 
the minimum that would make such a busi¬ 
ness venture economically viable, but it is 
recognized that further economies of scale 
might be realized by encompassing all 24 
channels in a single system. If the appli¬ 
cants jointly agree to such a plan it should 
be permitted; if they do not. the frequencies 
would be licensed in separate 12-channel 
groups. 

5 In theory, such grant could be made 
before the expiration of the cutoff period. 
However, in practice it is unlikely that such 
a “clean" application would be filed that it 
could be adequately processed in less than 
60 days. 
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plications will be filed. Those applicants 
who do file would likely desire to pool their 
risks as much as possible; hence, there Is a 
high probability that they would voluntar¬ 
ily consolidate their proposals to reduce the 
number of entities down to the number of 
12-channel groups available, thereby avoid¬ 
ing the expense of a hearing. 

9. Further, the knowledge that they would 
definitely be required to prosecute their ap¬ 
plications on a timely basis undoubtedly 
would have a salutary impact upon their 
willingness and ability to reach a voluntary 
accord. Thus NARS believes that the prob¬ 
ability of actually having hearings is de 
minimis. 3 

10. The base station operator would have 
complete discretion In establishing the sig¬ 
naling and other technical parameters of 
the system, so long as automatic trunking 
techniques were employed and Integrated 
system coverage is provided throughout the 
service area.* One of the key advantages of 
such an approach is that existing technol¬ 
ogy could be employed in the network 
design, thereby reducing the cost of the 
fixed plant and enabling the operator to so¬ 
licit genuinely competitive bids for systems 
from various manufacturers. This approach 
would also eliminate any need for the Com¬ 
mission to establish signaling and related 
technical standards in the rules. 

11. Other advantages include the ability 
to optimize coordination of base stations so 
as to eliminate wastefully duplicative facili¬ 
ties with their attendant cost burden on the 
public. Also, with such coordinated system 
planning, frequency reuse may be possible 
in some of the markets, which would other¬ 
wise be difficult or Impossible if independ¬ 
ent systems were operating on the same fre¬ 
quencies. In addition, it would enable the 
base station operator to establish system 
traffic and loading criteria according to his 
own best business judgment, which would 
eliminate the need for the Commission to 
establish arbitrary standards. 

12. The quid pro quo for this arrangement 
is that the base station operator would be 
precluded from retailing any communica¬ 
tion service or mobile equipment to the 
public, but could only wholesale air time 
and associated items (such as number as¬ 
signments) as a common carrier offering to 
qualified RCC’s operating in the market. In 
turn, the RCC's would retail the service and 
equipment to the public. The retail RCC's 
would be separately licensed for the mobiles 
they lease to the public, which would also 
be authorized to operate on any of the fre¬ 
quencies in the 12-channel group. There¬ 
fore. no procedural complications such as 
MX’d applications should arise at the Com¬ 
mission with respect to the retail RCC’s 
themselves. Subscribers would also have the 
option of being separately licensed for their 
own mobiles and obtaining a COAME serv¬ 
ice-only rate from any “interconnected" 
retail RCC. 

13. The base station operator would be re¬ 
quired to deal with the retail RCC's in the 


Nevertheless, despite this view, NARS 
concedes that there is a possibility, however 
slight, that one or more comparative hear¬ 
ings may be required under its plan. In 
NARS’s opinion, however, there is no lawful 
way to absolutely exclude such a possibility 
under the Act; but the NARS proposal is 
the most reasonable and practicable method 
that has been suggested for reducing to rel¬ 
ative insignificance the practical likelihood 
of such an event. 
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area on a nondiscrimtnltory basis for ••inter¬ 
connection** purposes. under familiar 
common carrier statutes and precepts. As a 
practical matter, it may be expected that 
the base station operators most likely would 
be consortia (separate corporations, partner¬ 
ships or joint ventures) of principals of ex¬ 
isting RCC's in a market. It is expected and 
contemplated that the existing RCC’s affili¬ 
ated with the base station operator would 
also be authorized to retail the service in 
competition with other, nonaffiliated retail 
RCC’s. However, the base station operator 
would be required to treat nonaffiliated 
retail RCC’s no less favorably than affili¬ 
ated retail RCC’s. 

14. One of the advantages of such an ap¬ 
proach also is that if some existing RCC’s in 
a market, but not all. can agree upon a 
system plan, those that can agree can pro¬ 
ceed with their plan without being frus¬ 
trated by the minority. The minority would 
then have the choice of developing its own 
plan and capital Investment, or of 'intercon¬ 
necting** with the first group when the 
system is constructed. Thus, the minority 
could not be frozen out of the market as a 
result of its independence or its financial 
limitations. 

15. Since the base station operator would 
have a substantial investment in the fixed 
network plant, but could only realize a 
return on that investment through the 
actual use of the channels by subscribers, 
he would have every incentive to encourge 
loading of the system in the shortest possi¬ 
ble time. At the same time, by maintaining 
control over an affiliated retail RCC, he 
would not be left completely at the mercy of 
others (with no vested interests in the net¬ 
work plant) for his ability to earn a reason¬ 
able return. Similarly, he would ha^e every 
incentive to maintain the quality of service 
as high, and the cost of service as low. as 
possible in order to maintain its saleability. 
State regulation of the base station opera¬ 
tor would also be available to correct or 
forestall any problems in the relationships 
between the wholesale and retail carriers 
that might arise. 

16. Finally, since it is unlikely that the 
requisite state certification is now held in 
the name of the precise entity(ies) which 
would actually be the licensee of the base 
station facilities, it would appear to be inap¬ 
propriate and unnecessary to require prior 
state certification for the base station appli¬ 
cants as a condition of filing the application 
with this Commission However, obtaining 
such certification would be required prior to 
grant of a construction permit, in order to 
conform to the legal requirements of the 
Communications Act. Since no retail service 
would be involved in such certification pro¬ 
ceedings. this requirement should not delay 
implementation of service. Prior state certi¬ 
fication would continue to be a requirement 
for new retail RCC's entering a given 
market. 

17. In the foregoing discussion. NARS has 
attempted both to outline its proposal thor¬ 
oughly. and to anticipate likely questions as 
to how it would work in actual practice. 
Similarly. NARS has attempted to highlight 
the advantages of its plan in terms of imple¬ 
menting the instant allocations on the most 
efficient, simplest and most economical 
basis passible. NARS believes its proposal 
accommodates the Commission’s public 
policy objectives on a reasonable basis, in 
the context of a workable business and 
public service proposition. Accordingly. 


NARS urges that the rules and policies ad¬ 
vanced herein be adopted by the final order 
in this proceeding. 

I. Part 21—Domestic Public Radio 
Services (other than Maritime Mobile) 
subpart C is amended as follows: 

Existing 21.501 (k) and (1) are re¬ 
vised to read as follows: 

§21.501 Frequencies. 

♦ • • ♦ • 

(k) The following frequencies are 
available for assignment to stations in 
the Domestic Public Land Mobile 
Radio Service operated by miscella¬ 
neous common carriers operating in 
the listed urbanized areas and subject 
to the limitations contained herein: 


Base at a lion 
frequencies <MHz> 


Mobile, dispatch, 
and auxiliary tent 
frequencies (MHz) 

Channel 14 

Boston 

Channel 16 

Group 1: 

470.0125__.. 



482.0125 

470.0375. 



482 0375 

470.0625. 



482.0625 

470 0875. 



482.0875 

470.1125... 



482.1125 

470.1375.. 

470.1625.-. 

— 


482.1375 

482.1625 

470.1875_ 



482.1875 

470.2125. 



482.2125 

470.2375. 



482.2375 

470.2825_ 

470.2875_ 



482 2625 



482 2875 

Group 2 

473.0125.. 



485.0125 

473.0375_ 



485 0375 

473.GG2S. 



485.0625 

473.0875.!.. 



485.0875 

473.1125. 



485.1125 

473.1375.. 



485 1375 

473.1625. 



485.1625 

473.1875.. 



485.1875 

473.2125_ 



485.2125 

473.2375. 

473.2625... 

— 

— 

485.2375 

485.2625 

473.2875. 

-...-.- 

485.2875 


Chicago, Cleveland Sew York—Northeastern New 
Jersey 

Channel 14 Channel 15 


Croup 1: 


470.0125_ 

470.0375. 

— 

— 

476.0125 

476.0375 

470.0625 ... 



476.0625 

470.0875 -. 



476.0875 

470 1125.. 



476.1125 

470.1375_ 



476.1375 

470 1625.. 



476.1625 

470 1875.. 



476.1875 

470 2125.. 



476.2125 

470.2375.. 



476.2375 

470.2625.. 



476.2625 

470.2875. 



476.2875 

Group 2: 

473.0125_ 



479 0125 

473.0375.. 



479 0375 

473.0625.. 



479.0625 

473.0875.. 



479.0875 

473.1125.. 



479.1125 

473.1375. 



479.1375 

473 1625. 

473.1875. 

— 

— 

479.1625 

479.1875 

473.2125. 



479.2125 

473.2375. 



479.2375 

473.2625. 

473.2875. 


— 

479.2625 

479.2875 





Channel 14 Channel 15 


Dallas-Fort Worth 
Channel 16 


482.0125___-.... 485 0125 

482.0375. 485.0375 

482.0025. 485.0625 

482.0875. 485.0875 

482.1125.. 485.1125 

482.1375._ 485.1375 

482 1625.... 485.1625 

482.1875. 485.1875 

482.2125- 485.2125 

482.2375.......... 485.2375 

482.2625.-.-.. 435.2625 

482.2875 . 485.2875 


Detroit 

Channel 16 Channel 15 


Group l: 

482.C125..-......___ 476.0125 

482.0375.... 476 0375 

482.0625...~.. 476.0625 

482.0875.„..... 476.0875 

482.1125 .. 478.1125 

482.1375..... 476 1375 

482.1625 _ 476.1625 

482.1875 ..- 476.1875 

482.2125 ... 476.2125 

482.2375 - 476.2375 

482.2625..... 476.2625 

482.2875______ 476.2875 

Group 2: 

485.0125. 479.0125 

485.0375. 479.0375 

485.0625.... 479.0625 

485.0875. 479.0875 

485.1125 . 479.1125 

485 1375.-- 479.1375 

485.1625 _ 479.1625 

485.1875 __ 479.1875 

485.2125 .. 479.2125 

485.2375 ...... 479.2375 

485 2625....~. 479.2625 

485 2875... 479.2875 


Houston 
Channel 17 


488.0125 _______ 491. Cl 25 

488.0376_ 491.0375 

488 0625. 491.062b 

488 0875. 491.0875 

488.1125. 491.1125 

488.1375 .—... 491.1375 

488.1625 .. 491.1325 

488.1675. 491.1875 

488.2125 - 491.2125 

488.2375 . .... .. 491 2375 

488.2625.. . . 491.2825 

488.2875 _ __ 491 2875 


J os Angeles 

Channel 20 Channel 14 


Group 1 

506 0125_ 4 _ 470.0128 

506.0375... 470 0375 

506.0625........... 470.0625 

506 0875. 470.0875 

506.1125 . 470.1125 

506.1375 ______ 470.1375 

506.1625 ..... 470.1625 

506.1825. 470.1825 

506.2125... 470.2125 

506.2375_ 470.2375 

506.2625. 470.2625 

506.2875_ 470.2875 

Group 2: 

509.0125. 473.0125 

509.0375. 473.0375 

509 0625. 473.0825 

509.0875. 473.0875 

509.1125 ...-. 473.1125 

509.1375 .... 473.1375 

509.1625 ...... 473.1625 

509.1875..... 473.1875 
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Channel 20 Channel 14 


509.2125.. 473.2125 

509 2375. 473.2375 

509.2625 ....„.—-- 473.2625 

509.2675- 473.2875 


Miami 
Channel 14 


470.0125. 473.0125 

470.0375.-....... 473.0375 

470.0625 .. 473.0625 

470.0875...fi_ 473.0875 

470.1125_ 473.1125 

470.1375.„. 473.1375 

47Q.1625 . 473.1625 

470.1875- 473.1875 

470.2125. 473.2125 

470 2375..----- 473.2375 

470.2625. 473.2625 

470.2875. 473.2875 


Philadelphia 

Channel 19 Channel 20 


Group 1: 

470.0125..... 506.0125 

500.0375........... 506.0375 

500.0625.. 506.0625 

500.0875... 506.0875 

500.1125.. ..........- 506.1125 

500.1375 ...... 506.1375 

500.1625 ...... 506.1625 

500.1875 ____..__ 506.1875 

500.2125...—.. 506.2125 

500.2375 . 506.2375 

500.2625 --- 506.2625 

500.2875 ... 506.2875 

Group 2: 

503 0125..._ 509.0125 

503.0375......... 509.0375 

503.0625__—...... 509.0025 

503 0875..... 509 0875 

503.1125... 509.1125 

503.1375 ......... 509.1375 

503.1625 .... 609.1625 

503.1875 . 509.1875 

503.2125.. .;...... 509.2125 

503.2375 ... 509.2375 

503.2625 . 509.2625 

503.2875 ..... 509 2875 


Pittsburgh 

Channel 14 


Channel 18 


San Francisco 


Channel 17 


Channel 16 


Group 1: 

488.0125......._ 

488.0375. 

488.0625. 

488.0875. 

488.1125... 

488.1375... 

488.1625. 

488.1875. 

488.2125. 

488.2375. 

488.2625. 

480.2875. 

Group 2: 


482.0125 
482.0375 
482.0625 
482.0875 
482.1125 
482.1375 
482 1625 
482.1875 
482.2125 
482.2375 
482.2625 
482.2875 


491.0375_ 


485.0375 

491.0625_ 


485.0625 

491.0875...... 


485 0875 

491.1125. 


485.1125 

491.1375. 

491.1625. 

491.1875. 

491.2125. 

---.. 

485.1375 

485.1625 

485.1875 

485.2125 

491.2375. 


485.2375 

491.2625. 


485.2625 

491.2875. 


485.2875 



Channel 18 

Washington, D.C. 

Channel 17 * 

Group 1: 

494.0125. 


488.0125 

494.0375. 


488.0375 

494.0625 ... 


488.0625 

494 0875. 


488 0875 

494.1125_ 


488.1125 

494.1375. 


488.1375 

494.1625. 


488.1825 

494.1875.. 


488.1875 

488.2125 

494.2125. 


494.2375. 


488.2375 

494.2025. 

494.2875. 

.. 

488.2625 

488.2875 

Group 2: 
497.0125 


491.0125 

497.0375. 


491.0375 

497.0625 . 


491.0625 

497.0875_ 


491.0875 

497.1125. 


491.1125 

497.1375. 


491.1375 

497.1625. 


491.1625 

497.1875. 

497.2125. 

---- 

49 * 1875 
491.2125 

497.2375. 


491.2375 

497.2625. 


491.2625 

497.2875. 


491.2875 




Group 1: 

470.0125..... 404.0125 

470.0375____ 494.0375 

470.0625_ 494.0625 

470.0875....... 494.0875 

470.1125.--- 494.1125 

470.1375.—.... 494.1375 

470.1625 .... 494.1625 

470.1875.... 494.1875 

470.2125 ..... 494 2125 

470.2375 .... 494.2375 

470 2625...... 494.2625 

470.2875 .. 494.2875 

Group 2: 

473.0125- 494.0125 

473.0375_ 494.0375 

473.0625_ 494.0625 

473 0875..... 494.0875 

473 1125...... 494.1125 

473.1375....... 494 1375 

473.1625 . 494.1625 

473 1875......... 494.1875 

473.2125 ....... 494.2125 

473.2375 ........ 494.2375 

473.2625...... 494.2625 

473.2875 ..... 494.2875 


(l) Frequencies in paragraph <k) of 
this section are for assignment in, or 
in the vicinity of, the urbanized areas 
listed in table A below, subject to the 
following conditions: 

(1) The transmitter site(s) for base 
statton(s) shall be located not more 
than 50 miles from the geographic 
center of an urbanized area as defined 
in table A. 

(2) Mobile stations shall be operated 
not more than 80 miles from the 
“Geograhic Center" of an urbanized 
area as defined in table A. below, nor 
beyond a 30-mile radii of the associat¬ 
ed base station or stations. 

(3) Base stations operating on the 
frequencies available for land mobile 
use in any listed urbanized area shall 
afford protection to cochannel and ad¬ 


jacent channel television stations in 
accordance with the values set out in 
tables B and C. below, except for chan¬ 
nel 15 in New York, N.Y., and Cleve¬ 
land. Ohio, and channel 16 in Detroit. 
Mich., where protection will be in ac¬ 
cordance with the values set forth in 
tables C and F, below. 

(i) Base stations shall be located a 
minimum of one mile from local televi¬ 
sion stations operating on TV chan¬ 
nels separated by 2. 3. 4. 5, 7. and 8 TV 
channels from the television channel 
in which the base station will operate. 

(ii) Mobile units operating on the 
frequencies available for land mobile 
use in any given urbanized area shall 
afford protection to cochannel and ad¬ 
jacent channel television stations in 
accordance with the values set out in 
tables D and G, below, except for 
channel 15 In New York, N.Y., and 
Cleveland, Ohio, and channel 16 in De¬ 
troit, Mich., where protection will be 
in accordance with the values set forth 
in tables E and G below. 

(iii) The television stations to be pro¬ 
tected in any given urbanized area, in 
accordance with the provisions of (i) 
and (ii) of this paragraph, are identi¬ 
fied in the Commission’s publication, 
‘‘TV Stations To Be Considered in The 
Preparation of Applications for Land 
Mobile Facilities in the Band 470-512 
MHz." The publication is available at 
the offices of the Federal Communica¬ 
tions Commission at Washington. D.C. 
or upon the request of interested per¬ 
sons. 

• (4) For antenna heights between 500 
feet and 3,000 feet above average ter¬ 
rain the effective radiated power must 
be reduced below 1 kilowatt in accord¬ 
ance with the values shown in the 
pow r er reduction graph in Figure A 
below, except for channel 15 in New 
York, N.Y., and Cleveland, Ohio, and 
channel 16 in Detroit, Mich., where 
the effective radiated power must be 
reduced In accordance with figure B. 
For heights of more than 500 feet 
above average terrain, the distance to 
the radio path horizon will be calculat¬ 
ed assuming smooth earth. If the dis¬ 
tance so determined equals or exceeds 
the distance to the grade B contour of 
a cochannel TV station, and authoriza¬ 
tion will not be granted unless it can 
be shown that actual terrain consider¬ 
ations are such as to provide the de¬ 
sired protection at the grade B con¬ 
tour, or that the effective radiated 
power will be futher reduced so that, 
assuming free space attenuation, the 
desired protection at the grade B con¬ 
tour will be achieved. 

(5) Applicants for base stations in 
the Miami, Fla. urbanized area may. in 
lieu of calculating the height of aver¬ 
age terrain, use 10 feet as average ter¬ 
rain height. 

(i) Tables and figures: 
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Table A^-Frequency Availability for Land Mobile Use 


Urbanized area 


Geographic center Frequencies 

__ MHz) 


N. latitude W. longitude 


Boston. Mass.....«... 

Chicago. Ill.«..._««.«.«.«.„..«.. 

Cleveland, Ohio*..,..««««. 

Dallas. Tex.«. 

Detroit, Mich 4 .«. 

Houston. Tex.«...„«.««..«.. 

Los Angeles. Calif.«.. 

Miami. Fla.«.«.«... 

New York. Northeastern New Jersey... 

Philadelphia. Pa_ 

Pittsburgh, Pa .........—...—........ 

San FrancLsco-Oakland, Calif... 

Washington. D.C., Maryland, Virginia. 


42*2124" 

41*62 28" 

41*2951” 

32*4709" 

42*1048" 


29*4526* 
34 03 15" 

25*4637" 

40*4506" 

39*56 58* 

40'26*19" 

37*4639” 

38*5351“ 


71*03 24" Chan. 14 470-476. 

Chan. 16 482-488. 
87*38 22“ Chan. 14 470-476. 

Chan. 15 476-482. 
81*41*50" Chan. 14 470-476. 

Chan. 15 476-482. 
96* 47*37" Chan. 16 482-488. 
83*02*57" Chan. 15 476-482. 

Chan. 16 482-488. 
95*21 37” Chan. 17 488-494. 
118*14*28 * Chan. 14 470-476. 

Chan. 20 506-512. 
80*11*32" Chan. 14 470-476. 
73*59*39" Chan. 15 470-476. 

Chan. 15 476-482. 
75*09 21" Chan. 19 500-506. 

Chan. 20 506-512. 
80*00 00" Chan. 14 470-476. 

Chan. 18 494-500. 
122*24*40" Chan. 16 482-488. 

Chan. 17 488 494. 
77*00 33* Chan. 17 488-494 
Chan. 18 494-500. 


Channels 14 and 15 arc not available in Cleveland. Ohio, until further order from the Commission. 
1 Channels 15 and 16 are not available in Detroit, Mich., until further order from the Commission. 


Table B— Base Station—Cochannel Frequencies 
(50 dB Protection) 

MAXIMUM EFFECTIVE RADIATED POWER (ERP) 


At tin* di 1 lance from 
li.iKMniitrr site of 
protected UHF 
television station 

DM since 
In miles 

Antenna height In foil lAATjj/ 

The effective rid luted 
power (K ltl*>* and 
ntilennn height tilx>ve 
average terrain IAAT) 
ffh.tll not cicvhI the 
values given In the 
tabic 

so 

100 

150 

200 

230 1 300 

350 

400 

430 

300 

102 

160 

155 

150 

113 

III) 

135 

130 

135 

120 

1,000 

1.0U0 

1,000 

i.ooo 

850 

OOU 

450 

350 

223 

173 

1.000 

1.000 

1.000 

1.000 

750 

375 

4«» 

300 

200 

130 

1.000 

1.000 

1.000 

‘.*50 

630 

473 

333 

243 

170 

123 

1.000 

1.000 

1.000 

773 
373 
400 
300 | 
20U | 

150 
103 1 

1.000 

1.000 

1.000 

723 

300 

33(1 

253 

IKS 

123 

! 50 

1.000 

i.uuo 

1.000 

1.000 

1.000 

1.000 

1.000 

I.OUO 

1.000 


»0U 

373 

400 

3»m 

223 

ISO 

inn 

75 

30 


873 

623 

440 

JOU 

210 

liiO 

no 

so 

776 

S50 

400 

273 

200 

113 

100 

70 

700 

500 

350 

25o 

1*5 

123 

90 

60 

623 

450 

320 

230 

lu3 

120 

50 

33 


• Power levels listed in table are given in watts. 

Note: To determine the maximum permissible effective radiated power: 

(1) Using the method specified in §73.611 or charts or maps of suitable scale, determine the distance between the proposed land mobile base station and the 
protected cochannel television station. If the exact mileage does not appear in Table B. the next lower mileage separation figure is to be used. 

(2) Entering the table at the mileage figure found in (1) above, find opposite, a selection of powers that may be used for antenna heights ranging from 50 to 
500 feet (AAT). If the exact antenna height proposed for the land mobile base station docs not appear in Table B, use the power figure beneath the next greater 
antenna height. 

(3) If the power found to be permitted following this procedure is lower than that determined hereafter from Table C. this lower figure is the maximum power 
that may be employed at the proposed land mobile base station. 

•In determining the average elevation of the terrain, the elevations between 2 and 10 miles from the antenna site are employed. Profile graphs shall be drawn 
for eight radi&ls beginning at the antenna site and extending 10 miles therefrom. The radials should be drawn for each 45* of azimuth starting with true north. At 
least one radial should be constructed in ihe direction of the nearest cochannel and adjacent channel UHF television stations. The profile graph for each radial 
shall be plotted by contour intervals of from 40 to 100 feet and. where the data permits, at least 50 points of elevation (generally uniformly spaced) should be used 
for each radial. For very nigged terrain 200 lo 400 feet contour Intervals may be used. Where the terrajn is uniform or gently sloping, the smallest contour Interval 
Indicated on the topographic map may be used. The average elevation of the 8-mile distance between 2 and 10 miles from the antenna site should be determined 
from the profile graph for each radial. This may be obtained by averaging a large number of equally spaced points, by using a planimeter. or by obtaining the 
median elevation (that exceeded by 50 percent of the distance) in sectors and averaging those values. In the preparation of the profile graphs the elevation or con¬ 
tour Intervals shall be taken from U2S. Geological Survey Topographic Quadrangle Maps, U.S. Army Corps of Engineers Maps, or Tennessee Valley Authority 
Maps, whichever are the latest. If such maps are not published for the area in question, the next best topographic information should be used. 
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Table C—Base Station—Adjacent Channel Frequencies 

MAXIMUM EFFECTIVE RADIATED POWER (ERP) 


Antrim* bright in feel (AATVJ/' 


At this distance from 
traiKiiuiirr alt.* of 

• /uiRfivr 

iii miles 

10 

100 

150 

200 

250 

300 

350 

400 

450 

L~ 

protectrd UW-K 
tele vision SlulUm 

67 

l.noo 

1.000 

1.000 

I.OUO 

1.000 

1 000 

1.000 

I.UOO 

i.ono 

1.000 

■■■ > 

6t> 

1. DUO 

1. OUI) 

l.mn 

1. OUU 

1.000 

1.000 

1. OUU 

l.tU) 

1. nun 

750 


At 

1.000 

l.tM) 

1. 000 

i.nou 

1.000 

l.uon 

l.U«0 

*25 

(V50 

000 


h! 

1.000 

l.uun 

l.uun 

i.uoo 

1. OCX) 

l. ooo 

775 

h25 

5uo 

40U 


G3 

1.000 1 

I.0U0 

l. 000 

1.000 

1.000 

650 

450 

325 

325 

225 


t: 

1.00* I 

1. out) 

1. OOP 

1.000 

525 

375 

250 

•200 

150 

123 


•i 

i.ono 1 

1.000 

:on 

450 

250 

200 

125 

100 

75 

50 


“I 

i.uoo ! 

1. 000 

425 

225 


100 

75 

50 




Thr effective radiated 
power i K KPr oml 
antenna bright ul>ovr 
• rrrogr terrain (AAT) 
slmll not view'd t lie 
value* gtvni In the 
Ifltilr. 


• Power levels listed In table are given In watts. 

Note: To determine the maximum permissible effective radiated power. 

(1) Using the method specified in § 73.611 or charts or maps of suitable .scale, determine the distance between the proposed land mobile base station and the 
protected cochannel television station. If the exact mileage does not appear in Table C. the next lower mileage separation figure Is to be used. 

<2> Entering the table at the mileage figure found in <l> above, find opposite, a selection of powers that may be used for antenna heights ranging from 50 to 
500 feet i AAT). If the exact antenna height proposed for the land mobile base station does not appear in Table C. use the power figure beneath the next greater 
antenna height. 

(3) If the power found to be permitted following this procedure is letter than that determined heretofore from Table F or B. this lower figure is the maximum 
power that may be employed at the proposed land mobile base station. 

* I* 1 determining the average elevation of the terrain, the elevations between 2 and 10 miles from the antenna site are employed. Profile graphs shall be drawn 
for right radials beginning at the antenna site and extending 10 miles Uiererrom. The radials should be drawn for each 45 of azimuth starting with true north At 
least one radial should be constructed in Lhe direction of the nearest cochannel and adjacent channel UHF television slat ions. The profile graph for each radial 
shall be plotted by contour intervals of from 40 to 100 feet and. where the data permits, at least 50 points of elevation (generally uniformly spaced) should be used 
for each radial. For very rugged terrain 200 to 400 feet contour intervals may be used. Where the terrain is unifortn or gently sloping, the smallest contour interval 
indicated on the topographic map may be used. The average elevation of the 8 mile distance between 2 and 10 milc 3 from the antenna site should be determined 
from the profile graph for each radial. This may be obtained by averaging it large number of equally spaced points, by using a planimeter. or by obtaining the 
median elevation (that exceeded by 50 percent*of the distance) in sectors and averaging those values. In the preparation of the profile graphs the elevation or con¬ 
tour intervals shall be taken from U S. Geological Survey Topographic Qundrangle Maps. U.S. Army Corps of Engineers Maps or Tennessee Valley Authority 
Maps, whichever in the latest. If such maps are not published for the area In question, the next bent topographic information should be used 


Table F—Base Station—Cochannel Frequencies 

(40 dB Protection) 

MAXIMUM EFFECTIVE RADIATED POWER (EKP) 


At tilts distance from 
transmitter *itr of 
protected UllF 
television station 

Plslanco 
in miles 


Antenna height in feet (AAT) 1 

The flYectlve radiated 
power ( E HI '* ami 
antenna height Above 
averse trrrain AAT) 
shall not exceed tn« 
values given m (ho 
taule. 

50 

100 

150 

200 

230 

300 

330 

400 

430 

$00 

130 

123 

120 

115 

110 

!05 

100 

U3 

30 

1 . ooo 

I 7JQ 
1.000 
1.000 

850 

•300 

400 

275 

175 

1 000 

I.UOO 

1. JOU 
1.000 

700 

475 

325 

725 

125 

i.OUO 

i.ooo 

LOW) 

MJ0 

"00 

400 

273 

173 

100 

1.000 

1. •*«) 
i.JOO 

723 

too 

323 

225 

125 

73 

L 000 
t.QOO 

1.000 
l m 

l. J00 
I.UOO 

I.OOO 

1.000 

l. 300 


«0 

60l) 

423 

300 

123 

70 

77.0 

$50 

375 

273 

173 

:;o 

a 

723 

500 

330 

2*23 

150 

100 

$0 


•>00 

413 

273 

173 

110 

W 

730 

523 

J73 

230 

150 

'13 

673 

473 

323 

225 

U0 

»0 


•Power levels listed in table are given in watts. 

Note: To determine the maximum permissible effective radiated power 

(1) Using the method specified in §73.611 or charts or maps of suitable scale, determine the distance between the proposed land mobile base station and the 
protected cochannel television station. If the exact mileage does not appear in Table F. Lhe next lower mileage separation figure Is to be used. 

_ < 2) Er,u V? nB lhc Lab,e al lh * mileage figure found in (H above, find opposite, a selection of powers that may be used for antenna heights ranging from 50 to 

500 fee* i AA D. If the exact antenna height proposed for the land mobile base station does not appear in Table F. use the power figure beneath Lhe next greater 
antenna height. 

• 3) If the power found to be permitted lollowing this proeedure is lower than lhal determined hereafter from Table C. this lower figure brthe maximum power 
that may oe employed at the proposed land mobile base station. 

' 1,1 determining the average elevation of the terrain, the elevations between 2 and 10 miles from the antenna site are employed. Profile graphs shall be drawn 
Tor eight radials beginning at the antenna site and extending 10 miles therefrom. The radials should be drawn for each 45 of azimuth starting with true north. At 
least one radial should be constructed in the direction of the nearest eochannel and adjacent channel UHF cievislon stations. The profile graph for each radial 
shall be plotted by contour intervals of from 40 to 100 feel and. w here the data periniu, al least 50 points of elevation (generally uniformly spaced) should be used 
for each radial. For very rugged terrain 200 to 400 feet contour intervals may be used. Where the terrain Is uniform or gently sloping, thp smallest contour interval 
Indicated on the topographic map may be used. The average elevation of the 8-milc distance between 2 and 10 miles from the antenna she should be determined 
from lhe profile graph for each radial. This may be obtained by averaging a large number of equally spaced points, by using a planimeter. or by obtaining the 
median elevation (that exceeded by 50 percent of the distance) in sectors and averaging those values. In the preparation of the profile grapiis lhe elevation or con¬ 
tour intervals slmll be taken from U.S. Geological Survey Topographic Quadrangle Maps. U.S. Army Corps of Engineers Maps, or Tennessee Valley Authority 
Maps, whichever is the latest. If such maps arc not published for the area in question, the next best topographic Information should be used 
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Table D— Distance Between Associated 
Base Station and Protected Cochannel 
TV Station Where Mobile Operates in 
the Same Television Channel 

(50 dB Prolection) 

Effective radiated power Distance 

( watts) of mobile unit < mites ) 

60.... 140 

50.... 135 

25..w...-. 125 



Table E— Distance in Miles Between Asso- 
• ciated Land Mobile Base Station and 
Protected Cochannel Television Station 
Where Mobile Operates in the Same 
Television Channel 

(40 dB Protection) 


Effective radiated power Distance 

< watts) of mobile unit ( miles) 



......... 1U3 

5..... 100 


Table G—Distance in Miles Between As¬ 
sociated Land Mobile Base Station and 
Protected Adjacent Channel Television 
Station Where Mobile Operates in Adja¬ 
cent Television Channel 

(0. 0 dB Protection) 

Effective radiated power Distance 

< watts) of mobile unit (miles) 

60............ 90 

50....... 90 

25.................. 90 

10........ 90 

5.~........ 90 


Table H.— Decibel Rcduction/Poioer 
Equivalents 


E.R.P. 

permitted 

{figures 

<# rounded) 

Decibel reduction below 1 kW 

1 ........ 795 

2 ........... 630 

3 . 500 
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* Directions for using this graph. 

1. Determine antenna height abore average terrain. 

2. Locale this value on the antenna height axis. 

3. Determine the separation between the LM antenna 
site and the nearest protected co channel IT station. 

4. Draw a vertical line to Intersect the LM/TV separa¬ 
tion curve at the distance determined in step 3 above. 
For distances not shown on the graph, use linear Inter¬ 
polation. 

5. From the Intersection of the LM/TV separation 
curve draw a horizontal line to the power reduction scale. 

6. The power reduction In dB determines the reduction 
below 1 kW that must be achieved. 

7. See Table II for dB/power equivalents 


•For 8tatlona In the i/os Angeles urbanized area with 
antenna elevations 1,1*00 or more feet above sea level, the 
mavlmum authorized effective radiated power (KKP) shall be 
lo accordance with the following table: 


Anteona height (ASL) (feet) : Fotrar ( EKP) 

1.501- 2,000___ 155 W. 

2.00 L-2.500_ 100 W. 

2.501- 3.000_ 70 W. 

3.001 -3.500_ 50 W. 

3.501 -4.000. 40 NV. 

4.001 -1.500____- 30 W. 

4.501- aml above_ 25 W. 
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1 Directions for using this graph. 

1 Dtnermlne antenna height above average terrain. 

2 Locate this value on the antenna height axis. 

3. determine the separation between the LM antenna 
site and the nearest protected cochannel TV station. 

* Draw a vertical line to Intersect the I A!/TV separa¬ 
tion curve at the distance determined In step 3 above. 
For distances not shown on the graph, use linear Inter 
relation. 

!i. From the Intersection of the LM/TV separation 
curve draw a horizontal line to the power reduction scale. 

0. The power reduction In dB determines the reduction 
below 1 kW that must be achieved. 

7 See Table II for dB/power equivalents 
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(ii) Upon prior coordination with the 
Broadcast Bureau, departures from 
the separation distances shown in the 
tables of this section may be author¬ 
ized upon a specific engineering show¬ 
ing by an applicant that the protec¬ 
tion ratios specified (i.e. 50, 40 or 0.0 
dB as may be applicable) will be af¬ 
forded to the protected television 
station(s) by the applicant's proposed 
facilities. 

(6) These frequencies are to be em¬ 
ployed solely for providing land 
mobile communication services. Sig¬ 
naling communications will be author¬ 
ized only when employed for the pur¬ 
poses of establishing and maintaining 
mobile communications and to “mark” 
a busy channel in order to prevent in¬ 
terference between two or more licens¬ 
ees. 

(7) Assignment of frequencies will be 
made from pairs listed within a single 
12-channel group and, in the event of 
assignment to more than one appli¬ 
cant, will be available only on a coop¬ 
erative shared basis. In this event, 
each licensee will be granted exclusive 
use of a channel only when the chan¬ 
nel is idle and then only for the dura¬ 
tion of a call or call attempt, after 
which the channel must be relin¬ 
quished. 

(8) To facilitate interference free op¬ 
eration between two or more systems 
assigned the same block of frequencies 
in the same urbanized area, each per¬ 
mittee shall, prior to commencing op¬ 
eration, submit to the Commission 
copies of agreements and system dia¬ 
grams and plans illustrating how in¬ 
terference free operation will be ac¬ 
complished. Submitted plans must 
contain as a minimum the following 
provisions: 

(i) A means whereby a base station 
transmitter will be prevented from 
being keyed w’hen the frequency is in 
use by any other base station in the 
area. If this is to be accomplished by 
off-the-air monitoring of base station 
transmit frequencies, then each base 
station must be equipped with a re¬ 
ceiver monitoring base station fre¬ 
quencies w'hich is colocated with the 
base station transmitter and intercon¬ 
nected with the transmitter in such a 
way that it is impossible to key the as¬ 
sociated transmitter upon detection of 
a signal by the receiver. 

(ii) A means to insure rapid selective 
calling and station identification. Se¬ 
lective calling will be permitted on any 
channel in a group but may only take 
place on one channel at a time by any 
one licensee, and only on idle chan¬ 


RULES AND REGULATIONS 

nels. No more than one (1) second of 
channel time may be employed for 
each call attempt, and no more than 
three (3) attempts are to be made 
during a one (1) minute period. High¬ 
speed signaling must be used for selec¬ 
tive calling and station identification. 
Each identification code must provide 
at least 6 decimal digits of unique code 
capacity. Calling and identification 
shall take no more than 500 millisec¬ 
onds at either base or mobile from the 
time the transmitter has reached 90 
percent power output, and the time 
needed to reach this output should 
not exceed 50 milliseconds. Likewise, 
receiver squelch circuits should be 
fully opened within 10 milliseconds 
from detection of carrier above thresh¬ 
old. 

(iii) A means whereby it will be im¬ 
possible for the operator of a mobile 
unit to key his transmitter in such a 
way as to cause harmful interference 
or to obstruct the communications of 
other stations or to transmit when 
beyond range of its base station. Each 
mobile unit shall be so configured as 
to provide automatic station identifi¬ 
cation when initiating a request for 
service: that such request can only be 
transmitted on an idle channel, and 
further that it shall be Impossible to 
activate the mobile transmitter unless 
the mobile unit has received an en¬ 
abling signal from a base -station in re¬ 
sponse to its request for service. 

(iv) A means whereby the total 
number of mobile units, as determined 
in subsection 10. operating within a 
metropolitan area on a 12-channel 
group of frequency pairs, as listed in 
21.501(k), does not exceed the total au¬ 
thorized number of mobile units. 

(9) Notwithstanding other provisions 
of this part, applications for any of 
the frequencies listed in paragraph 
21.501(k) hereof will be processed 
under the following procedure. 

(i) All applicants who file within 60 
days after the public notice date of 
the first application that requests as¬ 
signment of a particular 12-channel 
group of frequency pairs substantially 
in the same metropolitan area for 
which the first application is submit¬ 
ted are jointly responsible for compli¬ 
ance with § 21.501(1X8). 

(ii) Any applicant who files more 
than 60 days after the public notice 
date of the first application that re¬ 
quests assignment of the particular 12- 
channel group of frequency pairs sub¬ 
stantially in the same metropolitan 
area for which the first application is 
submitted, pursuant to §21.501(1X8), 
must conform its application to be 
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compatible with whatever technical 
arrangements are implemented pursu¬ 
ant to § 21.501(1X8) by applicants that 
file within the 60-day period. 

(10) The * total number of mobile 
units for all carriers operating w'ithin 
a metropolitan area on a 12-channel 
group of frequency pairs, as listed in 
21.501(k), will be authorized as fol¬ 
lows: 

(i) A total of 40 mobile units per 
channel will Initially be authorized. 
The Commission will authorize addi¬ 
tional mobile units if the applicant can 
demonstrate, as indicated in subsec¬ 
tion (b) below, that the average busy- 
hour channel usage is below 85 per¬ 
cent. 

(11) The licensees in each market 
shall measure channel usage at least 
once every 3 months. These measure¬ 
ments shall be reported to the Com¬ 
mission within 30 days. Measurements 
shall be taken during the busiest 12- 
hour periods on 3 days (within a 7-day 
period) having normal usage. This in¬ 
formation shoqld be reported sepa¬ 
rately for each of the 3 days selected, 
should be reported by dates, and 
should disclose the following: 

(A) The number of mobile units in 
service during each of the days speci¬ 
fied: 

(B) The number of calls completed 
each hour: 

(C) The total number of minutes 
that the channels (base and mobile) 
were utilized for transmissions be¬ 
tween the base station and land 
mobile units during each hour: 

(D) The average channel usage for 
the busiest hour as defined in subsec¬ 
tion (iii) above for the 3 days being 
measured: and 

(E) Such other additional informa¬ 
tion which may more accurately re¬ 
flect channel usage. 

(iii) If the average busy-hour chan¬ 
nel usage of the 12-channel group of 
frequency pairs is in excess of 85 per¬ 
cent, the Commission may order a re¬ 
duction in the authorized number of 
mobile units, provided that a mini¬ 
mum of 40 mobile units per channel 
are in service for a 12-channel pair 
system. This reduction shall be Imple¬ 
mented by the carriers through 
normal attrition of system users. 

(iv) The carriers utilizing any 12- 
channel group of frequency pairs in a 
given metropolitan area may petition 
the Commission to alter the 85-per¬ 
cent average busy-hour channel usage 
figure. The Commission shall autho¬ 
rize such a change if good cause is 
shown. 

[PR Doc. 78-29584 Filed 10-24-78; 8:45 ami 
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proposed rules 


This section of the FEDERAL REGISTER contoins notices to the public of the proposed issuance of rules and regulations. The purpose of these notices is to 
give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


[3410-02-M] 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

[7 CFR Parts 1073, 1097, 1102, 1104, 1106, 1108, 1120, 1126, 1132, 1138J 

[Docket Nos. AO-231-A47, etc.] 

HEARING ON PROPOSED AMENDMENTS TO TENTATIVE MARKETING AGREEMENTS AND ORDERS 


7 CFR Parts 

Marketing area 

Docket Nos. 

1126...«.^... w _..._ 

Texas. 

. AO-231-A47 

1073.... 

Wichita. Kansas ....... 

_ AO-173-A36 

1097.............. 

Memphis. Tennessee. 

. AO-219-A35 

1102.. 

Fort Smith, Arkansas.. 

. AO-237 A 29 

1104........ 

Red River Valley... ... 

. AO-298 A29 

1106. 

Oklahoma Metropolitan ■ iL .. 

.. AO-210-A42 

1108 .... 

Central Arkansas.. ,,, .... T *. 

. AO-243-A33 

1120 .... 

Lubbock-Plainviea. Texas..... . . 

.. AO-328-A22 

1132..... 

Texas Panhandle......... 

. AO-262-A31 

1138. 

Rio Grande Valley..... . . 

. AO-335-A27 





AGENCY: Agricultural Marketing 

Service, USDA. 

ACTION: Public hearing on proposed 
rulemaking. 

SUMMARY: The hearing is being held 
to consider a cooperative association’s 
proposal to amend 10 southwestern 
federal milk orders. The proposal 
would increase the funding rate for 
the advertising and promotion pro¬ 
gram of each order and would tie the 
rate to the level of producers' pay 
prices in the 10 markets. The rate 
under each order is now at a fixed 
level. The cooperative association con¬ 
tends that the requested change for 
each order is needed to keep the fund¬ 
ing rate current with the inflationary 
trend in the economy. 

DATE: November 8, 1978, beginning at 
9:30 a.m., local time. 

ADDRESS: Dunfey’s Royal Coach 
Inns, 3800 W. Northwest Highway, 
Dallas, Tex. 75220. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert F. Groene, Marketing Spe¬ 
cialist. Dairy Division. Agricultural 
Marketing Service. U.S. Department 
of Agriculture, Washington, D.C. 
20250, 202-447-4824. 

SUPPLEMENTARY INFORMATION: 
Notice is hereby given of a public 


hearing to be held November 8, 1978, 
at Dunfey's Royal Coach Inns, 3800 
W. Northwest Highway, Dallas, Tex. 
75220, beginning at 9:30 a.m., local 
time, with respect to proposed amend¬ 
ments to the tentative marketing 
agreements and to the orders regulat¬ 
ing the handling of milk in the Texas 
and certain other marketing areas. 

The hearing is called pursuant to 
the provisions of the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.,), and 
the applicable rules of practice and 
procedure governing the formulation 
of marketing agreements and market¬ 
ing orders (7 CFR Part 900). 

The purpose of the hearing is to re¬ 
ceive evidence with respect to the eco¬ 
nomic and marketing conditions which 
relate to the proposed amendments, 
hereinafter set forth, and any appro¬ 
priate modifications thereof, to the 
tentative marketing agreements and to 
the orders. 

The proposed amendments, set forth 
below, have not received the approval 
of the Secretary of Agriculture. 

Proposed by Associated Milk 
Producers, Inc. 

Proposal No. 1 

Amend the provisions relative to the 
advertising and promotion programs 


in each of the aforementioned orders 
as follows: 

A. Deduct for advertising and pro¬ 
motion, eight-tenths of one percent, 
rounded to the nearest one-half cent 
per hundredweight, of the simple aver¬ 
age of the minimum uniform or 
“blend" prices per hundredweight as 
announced by the respective market 
administrators for Orders No. 126, 73, 
97. 102, 104, 106, 108, 120, 132 and 138 
during the preceding calendar year 
period. Said rate of deduction shall be 
applicable to the volume of milk mar¬ 
keted by each producer during the fol¬ 
lowing period of July through June of 
each year. 

B. Delete paragraph (d) of §.116 
“Duties of the Agency" of each respec¬ 
tive Order and substitute the follow¬ 
ing therefor: 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each semi¬ 
annual period of each calendar year a 
budget showing the projected amounts 
to be collected during the semi-annual 
period of each calendar year and how 
such funds are to be dispersed by the 
Agency. 

C. Delete paragraphs (b) and (c) of 
§.120 “Procedure for requesting re¬ 
funds" of each respective Order and 
substitute the following therefor: 

(b) Except as provided in paragraph 
(c) of this section, the request shall be 
submitted within the month of April 
for milk to be marketed during the fol¬ 
lowing July through December period 
and within October for milk marketed 
during the following January through 
June period. 

(c) A dairy farmer who first acquires 
producer status under this part after 
the month of April or October as the 
case may be, and prior to the start of 
the next refund notification period as 
specified in paragraph (b) of this sec¬ 
tion, may, upon application filed with 
the market administrator pursuant to 
paragraph (a) of this section, be eligi¬ 
ble for refund on all marketings 
against which an assessment is with¬ 
held during such period and including 
the remainder of the calendar semi¬ 
annual period involved. 

D. Delete sub-paragraphs (b)(2) and 
(b)(3) of §.121 “Duties of the market 
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administrator** and substitute the fol¬ 
lowing therefor: 

(b)(2) Refund to producers the 
amounts of mandatory checkoff for 
advertising and promotion programs 
required under authority of State law 
applicable to such producer for which 
deductions were made pursuant to 
proposal No. 1. 

(b) (3) After the end of each two- 
month period, make a refund to each 
producer who has made application 
for such refund pursuant to § .120. 
Such refund shall be computed at the 
rate of such producer’s milk pooled for 
which deductions were made pursuant 
to proposal No. 1 herein for such two- 
month period, less the amount of any 
refund otherwise made to the produc¬ 
er pursuant to paragraph (b)(2) of this 
section. 

E. Renumber paragraphs (c) and (d) 
of § .121 “Duties of the market admin- 
istrator** of each respective Order as 
paragraph (d) and (e). respectively and 
add a new* paragraph (c) as follows: 

(c) On or before March 15th of each 
year, the market administrator shall 
announce to all producers and thereaf¬ 
ter with respect to new producers, the 
rate of deduction to be effective 
during the following period of July 
through June. 

F. Except for the Texas order (No. 
1126), amend § .112 “Term of office” to 
provide-that the “Term of office” of 
each member of each respective 
agency shall be extended through 
June 30, 1980 and that members shall 
serve annually thereafter, or until a 
replacement is designated by the coop¬ 
erative association or is otherwise ap¬ 
propriately elected. 

Proposed by the Dairy Division. 

Agricultural Marketing Service 

Proposal No. 2 

Make such changes as may be neces¬ 
sary to make the entire marketing 
agreements and the orders conform 
with any amendments thereto that 
may result from this hearing. 

Copies of this notice of hearing and 
the order may be procured from the 
Market Administrator of each of the 
aforesaid marketing areas or from the 
Hearing Clerk. Room 1077-S, United 
States Department of Agriculture. 
Washington, D.C. 20250 or may be 
there inspected. 

From the time that a hearing notice 
is issued and until the issuance of a 
final decision in a proceeding. Depart¬ 
ment employees involved in the deci¬ 
sional process are prohibited from dis¬ 
cussing the merits of the hearing 
issues on an ex parte basis with any 
person having an interest in the pro¬ 
ceeding. For this particular proceeding 
the prohibition applies to employees 
in the following organizational units. 


Office of the Secretary of Agriculture. 
Office of the Administrator. Agricultural 
Marketing Service. 

Office of the General Counsel 
Dairy Division. Agricultural Marketing 
Service (Washington office only). 

Office of the Market Administrator of each 
of the aforesaid marketing areas. 

Procedural matters are not subject 
to the above prohibition and may be 
discussed at any time. 

Signed at Washington, D.C., on Oc¬ 
tober 20, 1978. 

William T. Manley. 
Deputy Administrator, 
Marketing Program Operations. 
[FR Doc. 78-30084 Filed 10-24-78; 8:45 am] 


[7590-01-M] 

NUCLEAR REGULATORY 
COMMISSION 
110 CFR Pari 61] 

MANAGEMENT AND DISPOSAL OF LOW-LEVEL 
WASTES BY SHALLOW LAND BURIAL AND 
ALTERNATIVE DISPOSAL METHODS 

Advance Notice of Proposed Rulemaking 

AGENCY: U.S. Nuclear Regulatory 
Commission (NRC). 

ACTION: Advance notice of proposed 
rulemaking. 

SUMMARY: The Nuclear Regulatory 
Commission has underway develop¬ 
ment of a specific regulatory program 
for management of low-level radioac¬ 
tive wastes. It is anticipated that the 
regulations will initially cover only the 
currently practiced method of shallow 7 
land burial. Alternative disposal meth¬ 
ods would be added as acceptable crite¬ 
ria are developed. The purpose of this 
notice is to invite advice, recommenda¬ 
tions, and comments on the scope of 
the environmental impact statement 
(E1S) for proposed new 10 CFR Part 
61 and on the alternative w f aste dispos¬ 
al methods that may eventually be in¬ 
corporated into the new regulation. 

DATE: Comment period expires De¬ 
cember 26, 1978. 

ADDRESSES: Interested persons are 
invited to submit written comments 
and suggestions to the Secretary of 
the Commission, Washington, D.C. 
20555. Attention: Docketing and Serv¬ 
ice Branch. Copies of comments re¬ 
ceived by the Commission may be ex¬ 
amined in the Commission’s Public 
Document Room at 1717 H Street 
NW.. Washington. D.C. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. Michael J. Bell. Chief. Low-level 
Waste Branch, Office of Nuclear 
Material Safety and Safeguards. 
U.S. Nuclear Regulatory Commis¬ 
sion. Washington. D.C. 20555. phone 
301-427-4240. 


SUPPLEMENTARY INFORMATION: 
On December 7. 1977. the Nuclear U.S. 
Regulatory Commission published a 
notice “Comments on Task Force 
Report (NUREG-0217) and Statement 
on Implementation of Regulatory Pro¬ 
gram for Low-level Waste Manage¬ 
ment.” The program was published as 
NUREG-0240. 

Recent developments at the six com¬ 
mercially operated shallow land burial 
sites have highlighted the need for an 
explicit regulatory program for shal¬ 
low land disposal of low-level wastes 
and for disposal of such wastes by al¬ 
ternative disposal methods. Two of the 
six licensed commercial burial grounds 
(West Valley, N.Y. and Maxey Flats. 
Ky.) are closed. A third site (Sheffield, 
Ill.) is filled to its licensed capacity. A 
contested application for expansion of 
Sheffield Is currently under review. 
The State of South Carolina has 
placed a limit on the volume of waste 
that may be buried each month at a 
fourth site (Barnw'ell, S. C.). The Com¬ 
mission believes that development of 
those parts of its program dealing 
with regulation of alternative methods 
of disposal of low-level wastes should 
be accelerated, since such alternatives 
offer means of providing additional 
disposal capacity. The staff had infor¬ 
mal inquiries concerning requirements 
for licensing of such facilities, and ex¬ 
pects that an application for such a fa¬ 
cility may be forthcoming. 

The low-level waste program pro¬ 
vides for development of proposed reg¬ 
ulations for disposal of low-level 
wTistes by shallow land burial by 1980, 
and development of proposed regula¬ 
tions for disposal of low-level wastes 
by at least one alternative disposal 
method by 1981. NRC currently li¬ 
censes operation of commercial shal¬ 
low land burial under the provisions of 
parts 20. 30. 40. 51. and 70 following 
the procedures in 10 CFR Part 2. Part 
20 requires that land burial sites be on 
Federal or State owned land and out¬ 
lines factors to be addressed when 
evaluating proposed disposal proce¬ 
dures. Parts 30. 40. and 70 contain gen¬ 
eral rules governing licensing of by¬ 
product, source, and special nuclear 
material respectively. These regula¬ 
tions require the submission of an en¬ 
vironment report as pari, of an applica¬ 
tion for commercial waste disposal by 
shallow land burial. Through 10 CFR 
Part 51. NRC implements the require¬ 
ments of the National Environmental 
Policy Act of 1969 in its licensing proc¬ 
ess. Licensing decisions are based on a 
case-by-case evaluation. 

The procedures in part 2 include re¬ 
quirements to furnish involved State 
and local government copies of the ap¬ 
plication, Federal Register notifica¬ 
tion of receipt of an application, par¬ 
ticipation, and involvement of State 
and other interested and effected par- 
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ties in the licensing process and the 
opportunity for an impartial hearing 
to review all pertinent issues through 
the licensing process. As stated in this 
notice, NRC recognizes the need for 
and plans to develop more explicit cri¬ 
teria and regulations for LLW man¬ 
agement. . 

To provide guidance to the staff on 
alternative disposal methods to be con¬ 
sidered, the U.S. Nuclear Regulatory 
Commission has contracted with Ford, 
Bacon & Davis Utah, Inc. to perform a 
study of potential disposal methods. 
The purpose of the study is to identify 
viable disposal methods and to submit 
to further detailed study alternative 
methods determined on the basis of a 
preliminary screening effort. Based on 
the contractor's findings and a review 
by a Technical Advisory Panel, the 
U.S. Nuclear Regulatory Commission 
has identified as the candidates for de¬ 
tailed study the following alternatives: 
Emplacement of wastes in engineered 
structures, disposal of w^astes in ocean 
w r aters. emplacement of wastes in 
mined cavities (existing mines or 
mines dug specifically for waste dis¬ 
posal), and burial of wastes at an in¬ 
termediate level (e.g., 30 feet of cover 
as compared to 4-6 feet of cover for 
shallow land burial). The contractor 
has recommended that modifications 
to current shallow land burial prac¬ 
tices should also be considered. The 
contractor is submitting these alterna¬ 
tives to further study. The study is ex¬ 
pected to be completed by November 
1978. and the U.S. Nuclear Regulatory 
Commission plans to publish the re¬ 
sults as soon as possible following com¬ 
pletion of the study. Preliminary re¬ 
sults of the study to date will be pub¬ 
lished shortly as NUREG/CR-0308. 
Copies of the report may be examined 
at the Commission’s Public Document 
Room at 1717 H Street N W.. Wash¬ 
ington, D.C., and at the Commission's 
local public document rooms. Single 
copies of the report may be obtained 
without charge, to the extent of 
supply, by WTiting to the Division of 
Document Control, U.S. Nuclear Regu¬ 
latory Commission, Washington. D.C, 
20555. After existing stock is exhaust¬ 
ed, copies are available from the Na¬ 
tional Technical Information Service. 
Springfield, Va. 22161, at current 
rates. 

Advice, recommendations, and com¬ 
ments on the development of this reg¬ 
ulation are invited from all interested 
persons. Specific comments are re¬ 
quested on the following questions: 

1. Proposed New 10 CFR Part 61. 
The Commission has concluded that 
an environmental impact statement 
should be prepared pursuant to the 
National Environmental Policy Act on 
its actions to develop more explicit cri¬ 
teria and regulations for low-level 
w'aste management. The Commission 


plans initially to consider the environ¬ 
mental impact of low-level waste dis¬ 
posal alternatives and of technical cri¬ 
teria for disposal of radioactive wastes 
by shallow land burial. An environ¬ 
mental impact statement will be pre¬ 
pared to provide an essential part of 
the information and decision base for 
the criteria and rulemaking action. 
What significant issues should the 
Commission consider and analyze in 
depth in the environmental impact 
statement? What issues are not signifi¬ 
cant, or are covered or may be covered 
in another environmental review, and 
therefore may be eliminated from 
analysis in this environmental impact 
statement? Within this statement, 
what should the criteria be to distin¬ 
guish among viable and nonviable al¬ 
ternatives? Do we know enough about 
certain disposal options to make an in¬ 
formed decision at this time? Should 
waste segregation be applied to low- 
level wastes (e.g., separate disposal 
sites for nonfuel cycle wastes)? 

2. Is it desirable to develop explicit 
criteria and standards for the disposal 
of low-level wastes? If so. what should 
be the general format and content of 
the criteria and standards? 

3. What should be considered in de¬ 
veloping the criteria for w*aste per¬ 
formance; site suitability, design, and 
operations; site monitoring; site de¬ 
commissioning, postoperational main¬ 
tenance, and funding? Are there other 
areas w here criteria are needed? 

4. What are the advantages and dis¬ 
advantages of the four alternatives de¬ 
scribed above? Which of the alterna¬ 
tives should be given the greatest pri¬ 
ority in development of regulations? 

5. Are there viable alternatives, 
other than the four alternate methods 
identified above, w r hich should be fur¬ 
ther considered in the development of 
the U.S. Nuclear Regulatory Commis¬ 
sion's program? (Those which have 
been considered were noted earlier in 
this notice and are discussed in greater 
detail in NUREG/CR-0308.) If so, 
what is the basis (technical, economic, 
social, etc.) for considering an addi¬ 
tional alternative as a potential can- 
diate? 

6. What should be the extent of each 
State's responsibility for management 
of the low-level wastes generated by 
operations within its borders? 

The Commission would appreciate 
any other comments on the develop¬ 
ment of its program. 

Dated * at Washington, D.C., this 
18th day of October 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Samuel J. Chxlk, 

Secretary of 
the Commission. 

CFR Doc 78-29911 Filed 10-24-78: 8:45 am] 


[3510-17-M] 

DEPARTMENT OF COMMERCE 

Office of the Secretary 
(15 CFR Port 7B1 

OPTIONAL LABORATORY ACCREDITATION 

Proposed Procedures Designed for Federal 
Agency Needs 

AGENCY: Assistant Secretary of Com¬ 
merce for Science and Technology. 

ACTION: Proposed optional proce¬ 
dures for a national voluntary labora¬ 
tory accreditation program serving 
Federal programs. 

SUMMARY: Federal agency programs 
normally require assurance that the 
products covered by such programs 
meet certain standards issued by Fed¬ 
eral agencies under directives given to 
them by the Congress. Many of these 
agencies employ or plan to employ lab¬ 
oratory accreditation procedures 
whereby testing laboratories are evalu¬ 
ated and approved to conduct the 
product tests required by the stand¬ 
ards. Such accreditation procedures 
are or will be similar in purpose to 
those of the National Voluntary Labo¬ 
ratory Accreditation Program 
(NVLAP) operated by the Department 
of Commerce (Title 15 CFR Part 7). 

The Secretary of Commerce is striv¬ 
ing for effective coordination of the 
NVLAP procedures with similar pro¬ 
grams of other government agencies so 
as to minimize the burden on the labo¬ 
ratories being evaluated while maxi¬ 
mizing benefits derived from accredi¬ 
tation activities. It is the Secretary’s 
intent to avoid duplication of other 
government laboratory examination or 
accreditation activities and to foster 
and promote unlformily acceptable 
standards of competence in testing 
laboratories. These optional NVLAP 
procedures are proposed for use in 
programs of other Federal agencies 
when those agencies have determined 
that a need for an accreditation pro¬ 
gram exists. 

DATES: Interested parties are re¬ 
quested to submit their comments not 
later than December 26. 1978. If an in¬ 
formal hearing is desired, a request 
therefore must be made in writing 
before November 14, 1978. 

ADDRESS: Send comments or re¬ 
quests for a hearing to the Assistant 
Secretary for Science and Technology, 
Room 3864, U.S. Department of Com¬ 
merce, Washington, D.C. 20230. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. Howard I. Forman, Deputy As¬ 
sistant Secretary for Product Stand¬ 
ards. Room 3876, U.S. Department 
of Commerce, Washington. D.C. 
20230, 202-377-3221. 
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SUPPLEMENTARY INFORMATION: 
Federal agency programs which may 
be covered by these procedures are: 

1. Regulatory programs, usually re¬ 
lated to public health and safety, 
where mandatory standards and test 
methods are established by rule based 
on specific authorities and responsibil¬ 
ities assigned to a Federal agency by 
statute; and 

2. Public service programs where 
standards and test methods are of a 
voluntary nature and for which a Fed¬ 
eral agency has been given specific 
statutory authority and responsibility. 

The optional procedures proposed 
herein for Federal agency program 
needs will be designated as Part 7B of 
title 15 CFR Part 7. Part 7A will be 
the new designation for the existing 
procedures for a National Voluntary 
Laboratory Accreditation Program 
(NVLAP), formerly designated as Part 
7 title 15. and is being retained in its 
entirety. 

The optional Part 7B procedures 
eliminate the requirement to make a 
finding of need described in §§7A.4 
and 7A.5 of the NVLAP procedures, 
the head of the Federal agency in¬ 
volved, rather than the Secretary of 
Commerce, has the responsibility for 
determining whether a need exists to 
accredit testing laboratories that serve 
a specific product of interest to that 
agency. It is believed that this is ap¬ 
propriate since such a finding Is the 
responsibility of the Federal agency 
with the regulatory or service program 
authority over that product in a spe¬ 
cific application. 

These optional Part 7B procedures 
also make possible the elimination of 
the requirement that the Secretary of 
Commerce establish a criteria commit¬ 
tee to develop and recommend general 
and specific criteria for accrediting 
testing laboratories. Under the pro¬ 
posed optional Part 7B procedures, the 
head of the concerned Federal agency 
may elect to (a) submit recommended 
general and specific criteria directly to 
the Secretary of Commerce for consid¬ 
eration. or (b) request the Secretary of 
Commerce to establish a Governmen¬ 
tal Laboratory Accreditation Criteria 
Committee composed of government 
employees to recommend such criteria, 
or (c) use the relevant provisions of 
NVLAP (§ 7A.6) by requesting the Sec¬ 
retary of Commerce to establish a Na¬ 
tional Laboratory Accreditation Crite¬ 
ria Committee (NLACC) to develop 
and recommend such criteria. All cri¬ 
teria recommended are expected to be 
compatible with criteria established in 
existing NVLAP Part 7A programs or 
are to explain in detail the reasons for 
deviating from those criteria. 

As in the NVLAP procedures, the 
Secretary of. Commerce, will be re¬ 
sponsible for the proposed general and 
specific criteria which would be pub¬ 


lished in the Federal Register for 
public comment. Comments received 
in response to such Federal Register 
notice will be analyzed by the Secre¬ 
tary of Commerce in cooperation with 
the Federal agency having authority 
over the program. The National 
Bureau of Standards (NBS) will con¬ 
tract for or will itself conduct the ex¬ 
amination of testing laboratories seek¬ 
ing accreditation in accordance with 
examination requirements established 
by the Secretary of Commerce. Fees 
and charges established by the Secre¬ 
tary of Commerce for examining, ac¬ 
crediting and auditing test laborato¬ 
ries on behalf of other Federal agen¬ 
cies shall be in amounts calculated to 
maximize the self-sufficiency of this 
program and will be published in the 
Federal Register as prescribed under 
the NVLAP procedures. 

On February 25. 1976, the Secretary 
of Commerce published In the Federal 
Recister (41 FR 8163-8168) the pro¬ 
cedures for the operation of the Na¬ 
tional Voluntary Laboratory Accredi¬ 
tation Program. The goal of this pro¬ 
gram is to provide, in cooperation with 
the private sector, a national volun¬ 
tary system to examine upon request 
the professional and technical compe¬ 
tence of private and public testing lab¬ 
oratories that serve regulatory and 
nonregulatory product evaluation and 
certification needs. The referenced 
procedures require that the Secretary 
make a preliminary finding of need for 
each laboratory accreditation pro¬ 
gram, obtain public comment on the 
preli min a r y finding and, w r here appro¬ 
priate, make a final finding of need. 
Once the final finding of need has 
been established, general and specific 
criteria for accrediting laboratories are 
developed and recommended to the. 
Secretary by a National Laboratory 
Accreditation Criteria Committee es¬ 
tablished for that purpose. The Secre¬ 
tary, after consideration of such rec¬ 
ommendations, prepares proposed ac¬ 
creditation criteria to be employed and 
publishes them in the Federal Regis¬ 
ter for public comment. After evalua¬ 
tion of such comment, the Secretary 
will determine the final accreditation 
criteria and w'lll publish them in the 
Federal Register along with a sepa¬ 
rate statement of fees to be charged 
applicants for accreditation. Following 
this, the Secretary will begin to evalu¬ 
ate and accredit testing laboratories 
which apply and which meet the re¬ 
quirements cf those criteria. 

Upon reviewing the NVLAP proce¬ 
dures as now published, the Secretary 
finds that certain parts are not direct¬ 
ly applicable to regulatory programs 
or to public service programs where re¬ 
sponsibility for such programs rests 
with other Federal agencies. Specifi¬ 
cally. the Secretary finds that the 
need for establishing a laboratory ac¬ 


creditation program in these areas is 
the responsibility of those agencies 
which statutorily have been assigned 
authority for developing and conduct¬ 
ing such programs. Further, the Secre¬ 
tary finds that certain other aspects of 
the NVLAP procedures dealing with 
the establishment of general and spe¬ 
cific criteria for accrediting testing 
laboratories should be changed to 
allow optional procedures to be in¬ 
voked at the election of other interest¬ 
ed Federal agencies. 

Moreover, the Secretary is satisfied 
that, based on public comments re¬ 
ceived at the time the proposed 
NVLAP procedures were published, 
there is a need to provide a laboratory 
accreditation system which will avoid 
duplication of other testing laboratory 
examination or accreditation pro¬ 
grams while at the same time provid¬ 
ing a thorough and consistent ap¬ 
proach to laboratory accreditation. 

It is with these factors in mind that 
the Secretary proposes this Part 7B to 
Title 15 CFR to provide a laboratory 
accreditation program servicing the 
needs of other Federal agencies for 
the following two specific types of pro¬ 
grams: 

1. Federal regulatory programs, usu¬ 
ally related to public health and 
safety, where mandatory standards 
and test methods are established by 
rule based on specific authorities and 
responsibilities assigned to a Federal 
agency by statute. Programs such as 
energy conservation, environmental 
protection, and occupational and prod¬ 
uct safety, fall into this category. 

2. Federal public service programs 
where standards and test methods are 
of a voluntary nature and for which a 
Federal agency has been given specific 
statutory authority and responsibility. 
An example of one such public service 
program is the program which guaran¬ 
tees mortgages for qualified individ¬ 
uals who desire to buy homes that 
meet minimum property standards. 
Another example would be programs 
to provide for a national measurement 
system capable of assuring accurate 
measuring instruments, devices, and 
standards for use in commerce, engi¬ 
neering, and science. 

Regulatory Analysis. President Cart¬ 
er’s Executive Order 12044, “Improv¬ 
ing Government Regulations,” directs 
that a regulatory analysis be prepared 
for each significant regulation deter¬ 
mined to have potential major eco¬ 
nomic consequences for the general 
economy, for individual industries, ge¬ 
ographic regions, levels of govern¬ 
ment. or specific elements of the popu¬ 
lation. These proposed regulations 
would not, in and of themselves, have 
such major economic consequences. It 
is only In the implementation of these 
regulations by the development of a 
laboratory accreditation program for a 
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given product that such economic con¬ 
sequences could be determined. In the 
Part 7A procedures, such determina¬ 
tion is included as part of the final 
finding of need made by the Secretary 
as published in the Federal Register. 
However, for these Part 7B proce¬ 
dures, the determination of potential 
major economic consequences would 
be the responsibility of the requesting 
agency. For a regulatory program such 
a determination would be a part of the 
Federal Register notice announcing 
the program. For other agency pro¬ 
grams. the Secretary shall request 
that a statement of such determina¬ 
tion accompany the request to imple¬ 
ment an accreditation program under 
Part 7B procedures. 

Request for Comments. Interested 
persons desiring to comment on the 
proposed Part 7B operational proce¬ 
dures set out below are invited to 
submit such comments, in four copies, 
on or before December 26. 1978. To 
the Assistant Secretary for Science 
and Technology, U.S. Department of 
Commerce, Room 3864, Main Com¬ 
merce Building, Washington, D.C. 
20230. 

Any person desiring to express his or 
her views in an informal hearing rela¬ 
tive to such procedures shall notify 
the Assistant Secretary for Science 
and Technology in writing on or 
before November 14. 1978, at the ad¬ 
dress shown in the preceding para¬ 
graph. Upon receipt of such request, 
informal public hearings will be held 
so as to give all interested persons an 
opportunity for the oral presentation 
of data, views, or arguments, in addi¬ 
tion to the opportunity to make writ¬ 
ten submissions. If deemed appropri¬ 
ate, such hearings may be held at two 
locations, one of which shall be east of 
the Mississippi River and the other 
west thereof. Notice of such hearings 
w ill be published in the Federal Reg¬ 
ister at least twenty (20) days in ad¬ 
vance thereof. A transcript will be 
made of any oral presentation. 

All written and oral comments and 
testimony that are furnished in re¬ 
sponse to the invitation made by this 
notice will also be made part of the 
public record and will be available for 
inspection and copying in the Depart¬ 
ment's Central Reference and Records 
Inspection Facility (CRRIF), Room 
5317, Main Commerce Building. 14th 
Street between E Street and Constitu¬ 
tion Avenue, NW., Washington. D.C. 
20230. 

Based on these concepts and princi¬ 
ples, the Secretary proposes the ac¬ 
tions and additional procedures under 
Part 7 CFR Title 15 as set forth below. 


Dated: October 19, 1978. 

Jordan J. Baruch, 
Assistant Secretary for 
Science and Technology. 

Part 7 CFR Title 15 titled “Proce¬ 
dures for a National Voluntary Labo¬ 
ratory Accreditation Program” as pub¬ 
lished in the Federal Register, 
Volume 41, Number 38, Wednesday, 
February 25, 1976 (pages 8163-8168) is 
retained and redesignated Part 7A 
CFR Title 15. Each section thereunder 
shall be denominated as 7A followed 
by the appropriate section number. 

Part 7B is added to Title 15 CFR to 
read as follows: 

Sec. 

7B.1 Purpose. 

7B.2 Description and goal of program. 

7B.3 Definitions. 

7B.4 Determination of need to accredit 
testing laboratories. 

7B.5 Establishment of criteria with which 
to accredit laboratories. 

7B.6 Establishment and functions of a 
Governmental Laboratory Accreditation 
Criteria Committee. 

7B.7 Development and recommendation of 
criteria for accrediting testing laborato¬ 
ries. 

7B.8 Publication of proposed criteria. 

7B.9 Coordination with Federal agencies. 
7B.10 Establishment of fees and charges. 
7B.il Participation of testing laboratories. 
7B.12 Reference to accredited status. 

7B.13 Revocation or termination of ac¬ 
creditation of a testing laboratory. 

7B.14 Cessation of accreditations. 

7B.15 Refund of fees and charges. 

7B.16 Amendment or revision of criteria. 
7B.17 User information and reports. 

7B.18 Support function. 

Authority: Sec. 2. 31 Stat. 1449. as 
amended: sec. 1, 64 Stat. 371 (15 U.S.C. 272): 
Reorganization Plan No. 3 of 1946, Part VI. 

§ 7B.1 Purpose. 

The purpose of this part is to estab¬ 
lish procedures under which a Nation¬ 
al Voluntary Laboratory Accreditation 
Program (NVLAP) serving Federal 
agencies which have specific regula¬ 
tory or public service programs will 
function. 

§ 7B.2 Description and goal of program. 

(a) This program extends the provi¬ 
sions of the National Voluntary Labo¬ 
ratory Accreditation Program 
(NVLAP) (Title 15 CFR Part 7A) to 
examine the professional and techni¬ 
cal competence of testing laboratories 
that serve government regulatory and 
public interest needs. Testing labora¬ 
tories that meet the qualifications es¬ 
tablished pursuant to the procedures 
set out below would be accredited. 
This program will also require those 
testing laboratories that are accredited 
to maintain their qualification status 
through periodic checks and examina¬ 
tions. In conjunction with the NVLAP 
Part 7A program, this program will 
seek, through coordination and consul¬ 
tation, to maximize benefits derived 


from other testing laboratory exami¬ 
nation and accreditation activities. In 
this way, it is intended that the pro¬ 
gram will avoid duplication of other 
testing laboratory examination or ac¬ 
creditation programs conducted by the 
public and private sectors. 

(b) The intended goal of this pro¬ 
gram is to serve, on a timely basis, the 
needs of Federal agencies by accredit¬ 
ing this Nation’s testing laboratories. 
Achievement of this goal would be at¬ 
tained by fostering and promoting a 
uniformly acceptable base of clearly 
defined criteria for professional and 
technical competence in testing labo¬ 
ratories and by establishing a back¬ 
ground of experience necessary to the 
orderly evolution of a laboratory ac¬ 
creditation system designed to serve 
national needs as they develop. 

§7B.3 Definitions. 

(a) The term “Secretary” means the 
Secretary of Commerce or the Secre¬ 
tary’s designee. 

(b) The term “Product” includes the 
plural thereof and means a type or a 
category of manufactured goods, con¬ 
structions, installations and natural 
and processed materials or those asso¬ 
ciated services whose characterization, 
classification or functional perform¬ 
ance determination is specified by 
standards. 

(c) The term “Criteria Committee” 
means a National Laboratory Accredi¬ 
tation Criteria Committee or a Gov¬ 
ernmental Laboratory Accreditation 
Criteria Committee appointed by the 
Secretary under these procedures (i.e., 
part 7A or B). 

(d) The term “person” means associ¬ 
ations, companies, corporations, edu¬ 
cational institutions, firms, govern¬ 
ment agencies at the Federal, State, 
and local level, partnerships, and soci¬ 
eties. as well as divisions thereof, and 
individuals. 

(e) The -term “testing laboratory” 
means any “person” as defined above 
whose functions include testing, ana¬ 
lyzing or inspecting “products,” as de¬ 
fined above, and/or evaluating the de¬ 
signs or specifications of such “prod¬ 
ucts” according to the requirements of 
applicable standards. 

(f) The term “general criteria” 
means those characteristics of a test¬ 
ing laboratory commonly found in, 
and generally expected of, such a labo¬ 
ratory serving the product under con¬ 
sideration. See in this connection 
§ 7B.5(a). 

(g) The term “specific criteria” 
means those detailed requirements 
deemed essential to assuring an ac¬ 
ceptable examination and evaluation 
of the testing function performed by a 
testing laboratory in performing spe¬ 
cific tests related to identified stand¬ 
ards for the product under considera¬ 
tion. See in this connection § 7B.5(a). 
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§ 7B.4 Request to accredit testing labora¬ 
tories. 

(a) Any Federal agency responsible 
for regulatory or public service pro¬ 
grams established pursuant to statute 
which has determined there is a need 
to accredit testing laboratories and in¬ 
dicates that it would use such accredit¬ 
ed laboratories may request the Secre¬ 
tary to establish a NVLAP based on 
these Part 7B procedures. 

(b) Such a request shall be in writing 
and will include the following: 

(1) Identification Of the product; 

(2) Text of applicable rules or prod¬ 
uct standards; 

(3) Text of test methods, if not in¬ 
cluded in the applicable rule or stand¬ 
ard identified in paragraph (b)(2) of 
this section; 

(4) Recommended general and spe¬ 
cific criteria compatible with similar 
criteria established under NVLAP Part 
7A procedures to be used in accredita¬ 
tion of test laboratories or a request 
for the establishment of either a Gov¬ 
ernmental Laboratory Accreditation 
Criteria Committee or a National Lab¬ 
oratory Accreditation Criteria Com¬ 
mittee to develop and recommend 
such criteria to the Secretary; 

(5) A statement of the need identi¬ 
fied under paragraph (a) of this sec¬ 
tion for accrediting testing laborato¬ 
ries that serve the product identified 
in paragraph (b)(1) of this section, and 
citation of the specific authority relied 
upon in making such determination of 
need; and 

(6) A statement of willingness to 
support any necessary developmental 
aspects of the program with funding 
and personnel. 

(c) If. on the basis of the informa¬ 
tion provided or because of the lack of 
funding and personnel from the re¬ 
questing agency, the Secretary is 
unable to justify the establishment of 
a NVLAP under these Part 7B proce¬ 
dures. the Secretary will decline to act 
further on the request. The Secretary 
shall in that event notify the request¬ 
ing agency in writing within ten (10) 
working days after making a decision 
and shall state the reasons for so de¬ 
clining. 

§ 7B.5 Establishment of criteria with 
which to accredit laboratories. 

(a) Laboratories will be accredited 
on the basis of their conformance to 
general and specific accreditation cri¬ 
teria issued by the Secretary under 
these procedures. The general criteria 
will deal with those qualities which 
make for an effective testing labora¬ 
tory. The specific criteria will be based 
on the requirements of the relevant 
rules, standards, and test methods in¬ 
volved. 

(b) Laboratory accreditation criteria 
may be recommended to the Secretary 
by the requesting Federal agency, may 


be developed by a Governmental Labo¬ 
ratory Accreditation Criteria Commit¬ 
tee composed of government employ¬ 
ees, or may be developed by a National 
Laboratory Accreditation % Criteria 
Committee described in the* NVLAP 
procedures (newly redesignated 
§ 7A.6). The choice of which approach 
to use will lie with the Federal agency 
requesting the program. 

(c) The Secretary will decide, after 
consultation with the requesting Fed¬ 
eral agency, on the precise language of 
the proposed general and specific cri¬ 
teria to be published by the Secretary 
in the Federal Register. In making 
the decision, the Secretary will consid¬ 
er: 

(1) The needs and scope of the pro¬ 
gram of the requesting agency; 

(2) Compatibility with other criteria 
already established and being used in 
other NVLAP’s; and 

(3) The nature and content of other 
related laboratory accreditation pro¬ 
grams. 

§ 7B.6 Establishment and functions of a 
Governmental Laboratory Accredita¬ 
tion Criteria Committee. 

(a) In those instances where a Feder¬ 
al agency declines to recommend labo¬ 
ratory accreditation criteria, the Sec¬ 
retary, pursuant to the request of such 
agency, will establish a Governmental 
Laboratory Accreditation Criteria 
Committee or a National Laboratory 
Accreditation Criteria Committee in 
order to develop and recommend gen¬ 
eral and specific criteria for accredit¬ 
ing laboratories serving the product 
specified. 

(1) Membership in each such Gov¬ 
ernmental Laboratory Accreditation 
Criteria Committee thus established 
will be composed of employees of the 
Department of Commerce, the re¬ 
questing Federal agency, and other 
Government agencies having an em¬ 
ployee of the Department of Com¬ 
merce or of the requesting Federal 
agency to serve as chairperson of each 
Committee. 

(2) Membership in each National 
Laboratory Accreditation Criteria 
Committee thus established shall con¬ 
sist of a combination of Federal, State, 
and local government personnel and 
qualified representatives chosen from 
among producers, users, consumers, 
testing laboratories, academia, and 
general interest groups, in accordance 
with the relevant provisions of the 
NVLAP procedures (redesignated sec¬ 
tion 7A.6 of Part 7 CFR Title 15). 

§ 7B.7 Development and recommendation 
of criteria for accrediting testing labo¬ 
ratories. 

(a) The Secretary, and either the re¬ 
questing Federal agency in those cases 
where it has elected to recommend 
general and specific criteria to the 


Secretary or the Criteria Committee, 
acting at the request of the Secretary 
in developing general and specific cri¬ 
teria to accredit testing laboratories 
that serve a specific product, shall 
consider factors such as: 

(1) For general criteria pertaining to 
testing laboratories: 

(1) Organization; 

(ii) Staff; 

(iii) Physical plant; 

(iv) Operational processes; 

(v) Control procedures; 

(vi) Quality assurance; and 

(vii) Professional and ethical busi¬ 
ness practices, as appropriate. 

(2) For specific criteria pertaining to 
testing laboratories: 

(i) Personnel and equipment qualifi¬ 
cations required of the testing labora¬ 
tory function; 

(ii) Requirements applicable to pro¬ 
ficiency sample programs; 

(iii) Application requirements; 

(iv) Initial and periodic examination 
and audit procedures; and 

(v) Professional and technical quali¬ 
fications of personnel who examine 
testing laboratories. 

(b) The general and specific criteria 
developed under this section for ac¬ 
crediting testing laboratories will be 
based upon criteria found in existing 
rules or standards where such existing 
criteria are deemed appropriate. 
Where appropriate existing criteria 
cannot be found, the requesting Feder¬ 
al agency, in those cases where it has 
elected to recommend general and spe¬ 
cific criteria to the Secretary, or the 
Criteria Committee, will, at the re¬ 
quest of the Secretary, undertake to 
develop and recommend such appro¬ 
priate general and specific criteria as 
may be needed. 

(c) The criteria shall contain instruc¬ 
tions for making application for ac¬ 
creditation by testing laboratories 
serving the product involved and shall 
require that each testing laboratory 
that desires to participate in this pro¬ 
gram must agree to conditions that in¬ 
clude but are not limited to the follow¬ 
ing: 

(1) Be examined and audited initial¬ 
ly and on a continuing basis; 

(2) Pay accreditation fees and 
charges; and 

(3) Avoid reference by itself and 
forbid others utilizing the services of 
an accredited testing laboratory from 
referencing its accredited status in 
consumer media and in product adver¬ 
tising or on product labels, containers 
and packaging or the contents therein 
or in any other way which might 
convey product certification. 

(d) The criteria shall contain a state¬ 
ment that compliance by testing labo¬ 
ratories with the general and specific 
critria and other conditions estab¬ 
lished by the Secretary and which are 
accredited by the Secretary under 
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these procedures shall in no way re¬ 
lieve such laboratories from the neces¬ 
sity of also observing and being in 
compliance with any existing Federal, 
State and local statutes, ordinances, 
and regulations that may be applica¬ 
ble to the operation of such laborato¬ 
ries, including consumer protection 
and antitrust laws. 

(e) In carrying out the activities au¬ 
thorized by this section: 

(1) No action will be taken or criteria 
developed that would prohibit the ac¬ 
creditation of a testing laboratory 
solely on the basis of that laboratory’s 
association or nonassociation with 
manufacturing, distributing or vend¬ 
ing organizations, or because the test¬ 
ing laboratory is a foreign firm; 

(2) No action will be taken under 
this program to develop an administra¬ 
tive rule, a product standard, or a test 
method standard; 

(3) No action will be taken under 
this program to modify an administra¬ 
tive rule, a product standard, or a test 
method standard where such a stand¬ 
ard is in existence; and 

(4) The Secretary, under this pro¬ 
gram, will not ask for or accept confi¬ 
dential business data, trade secrets or 
other proprietary information. 

§7B.8 Publication of proposed criteria. 

(a) Upon its development of the gen¬ 
eral and specific criteria for accredit¬ 
ing testing laboratories under §7B.7, 
the requesting Federal agency where 
it has elected to recommend general 
and specific criteria to the Secretary, 
or the Criteria Committee shall for¬ 
ward its recommendations for such cri¬ 
teria to the Secretary for considera¬ 
tion. The Secretary, after considera¬ 
tion of such recommendations (see 
§7B.5(c)), will publish in the Federal 
Register a notice giving the complete 
text of the proposed general and spe¬ 
cific criteria, and inviting any interest¬ 
ed persons to submit written com¬ 
ments on such proposed criteria 
within sixty (60) days after such publi¬ 
cation in the Federal Register, unless 
another time limit is provided by the 
Secretary. 

(b) Interested persons wanting to ex¬ 
press their views in an informal hear¬ 
ing shall notify the Secretary of that 
desire within twenty (20) days after 
such proposed criteria are published in 
the Federal Register. Upon receipt by 
the Secretary of such request, infor¬ 
mal public hearings shall be held so as 
to give all interested persons an oppor¬ 
tunity for the oral presentation of 
data, views, or arguments, in addition 
to the opportunity to make written 
submissions. If deemed appropriate by 
the Secretary, such hearings will be 
held at two locations, one of which 
shall be east of the Mississippi River 
and the other west thereof. Notice of 
such hearings shall be published in 


the Federal Register at least twenty 
(20) days in advance thereof. A tran¬ 
script will be kept of any oral presen¬ 
tation. 

(1) All wTitten and oral comments 
that are furnished in response to the 
invitation made by this notice will be 
filed in the Central Reference and 
Records Inspection Facility, Room 
5317, Department of Commerce Build¬ 
ing. 14th Street between E Street and 
Constitution Avenue NW„ Washing¬ 
ton, D.C. 20230, and will be available 
for public inspection and copying at 
that location. 

(c) The Secretary upon receipt of all 
WTitten and oral comments will ask 
the requesting Federal agency, in 
those cases where it has recommended 
general and specific criteria to the 
Secretary, or the Government or Na¬ 
tional Laboratory Accreditation Crite¬ 
ria Committee, to conduct and return 
to the Secretary in writing, within a 
time period specified by the Secretary, 
its evaluation and recommendations 
with respect to such comments. After 
considering such evaluation and rec¬ 
ommendations, and after consultation 
w r ith the requesting Federal agency, 
the Secretary will publish in the Fed¬ 
eral Register a notice: 

(1) Announcing the final general and 
specific criteria that testing laborato¬ 
ries must meet in order to be accredit¬ 
ed and the date when such final crite¬ 
ria shall go into effect which shall not 
be less than sixty (60) days after the 
date of publication of such notice; 

(2) Stating that the proposed gener¬ 
al and specific criteria will be further 
developed before final publication; or 

(3) Withdrawing the proposed gener¬ 
al and specific criteria from further 
consideration. 

§ 7B.9 Coordination with Federal agen¬ 
cies. 

As a means of assuring effective and 
meaningful cooperation, input, and 
participation by those Federal agen¬ 
cies that have an interest in and may 
be impacted by the laboratory accredi¬ 
tation program carried out under 
these procedures, the Secretary shall 
undertake to communicate and con¬ 
sult with appropriate officials within 
those agencies. The coordination ef¬ 
forts will include opportunities for 
representatives designated by those 
agencies to serve on each Criteria 
Committee established by the Secre¬ 
tary in w r hich those agencies have an 
interest. 

§ 7B.10 Establishment of fees and charges. 

(a) The Secretary in conjunction 
with the use of the Working Capital 
Fund of the National Bureau of 
Standards, as authorized by section 12 
of the Act of March 3. 1901, as amend¬ 
ed (15 U.S.C. 278b), or any similar fi¬ 
nancial arrangement for this program. 


shall establish fees and charges for ex¬ 
amining. accrediting, and auditing 
testing laboratories. The fees and 
charges established by the Secretary, 
which may be revised when the Secre¬ 
tary deems it appropriate to do so, 
shall be in amounts calculated to 
enable the self-sufficiency of this pro¬ 
gram. A separate notice will be pub¬ 
lished in the Federal Register simul¬ 
taneously with the notice of proposed 
general and specific criteria referred 
to in § 7B.8(a). Such notice will set out 
a schedule of estimated fees and 
charges the Secretary proposes to es¬ 
tablish. The notice would be furnished 
for information and guidance purposes 
only in order that the public may 
evaluate the proposed criteria in light 
of the expected fees to be charged. 

(b) At such time as the Secretary 
publishes the notice announcing the 
final general and specific criteria re¬ 
ferred to in § 7B.8(c)(1), the Secretary 
shall also simultaneously publish a 
separate notice in the Federal Regis¬ 
ter setting forth the final schedule of 
fees that will be charged testing labo¬ 
ratories that serve a specific product. 
The effective date of such final sched¬ 
ule of fees shall be the same as the 
date on which the final general and 
specific criteria are to take effect. 

(c) Revisions, if any, to the fees and 
charges established by the Secretary 
under paragraph (b) of this section 
shall be published in subsequent Fed¬ 
eral Register notices and shall take 
effect not less than thirty (30) days 
after the date of publication of such 
notice. Mention of such revisions shall 
also be published in the appropriate 
quarterly reports referred to in 
§ 7B.17(a). 

§7B.ll Participation of testing laborato¬ 
ries. 

(a) Each testing laboratory serving a 
product for which final general and 
specific criteria have been promulgat¬ 
ed under §7B.8(c)(l), and desiring to 
be accredited under this program, will 
notify the Secretary of its desire pur¬ 
suant to the provisions of such crite¬ 
ria. 

(b) After receipt and evaluation of 
the testing laboratory’s application 
and information contained therein, 
the Secretary shall, upon the accept¬ 
ance thereof, notify the applicant test¬ 
ing laboratory and the National 
Bureau of Standards in writing of the 
specific applicable examination re¬ 
quirements for accreditation and the 
fees and charges for such examination 
and accreditation. If the application is 
not accepted, the Secretary shall 
notify the applicant testing laboratory 
of the reasons for rejection of its ap¬ 
plication. and such testing laboratory 
may reapply under §7B.13(d) after 
correcting the deficiencies set out in 
the Secretary’s notification of rejec- 
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tion. Alternatively, the applicant test¬ 
ing laboratory shall have thirty (30) 
days to request a hearing pursuant to 
5 U.S.C. 556. In the event, however, 
that the applicant testing laboratory 
requests a hearing within that thirty 
(30) day period the Secretary’s rejec¬ 
tion shall be stayed until the hearing 
held pursuant to 5 U.S.C. 556. 

(c) A testing laboratory desiring to 
be accredited under this program to 
serve the product identified by the 
Secretary under §7B.4(b) in accord¬ 
ance with the administrative rules, 
standards, and test methods identified 
must meet the general and specific cri¬ 
teria promulgated by the Secretary. 

(d) Upon receipt by the National 
Bureau of Standards of the applicant 
testing laboratory's written response 
pertaining to the specific applicable 
examination requirements and of the 
fees and charges specified in para¬ 
graph (b) of this section, the National 
Bureau of Standards, on behalf of the 
Secretary, will arrange for by contract 
or will itself conduct the examination 
in accordance with the examination 
requirements of the Secretary. In all 
case® where testing laboratories are 
examined, the National Bureau of 
Standards will assure that the person¬ 
nel used by the contractor or by the 
National Bureau of Standards possess 
the professional and technical qualifi¬ 
cations set out in the specific criteria 
promulgated under §7B.8(c)U). If the 
National Bureau of Standards con¬ 
ducts the examination, the resultant 
examination report will be forwarded 
to the Secretary. In cases where the 
examination report is prepared by a 
contractor, the National Bureau of 
Standards, before making payment 
thereunder or forwarding the report 
to the Secretary, will review the report 
to assure that the contract terms have 
been fulfilled. 

(e) The Secretary, after reviewing 
the examination report furnished 
under paragraph (d) of this section, 
will make a determination granting or 
proposing to deny accreditation to the 
applicant testing laboratory, not later 
than twenty (20) working days follow¬ 
ing the date on which the report is re¬ 
ceived. If the determination is not 
made within such time limit, the Sec¬ 
retary shall notify the applicant test¬ 
ing laboratory in writing of the rea¬ 
sons for the delay. Upon making such 
determination, the Secretary will 
notify the testing laboratory in writ¬ 
ing of its accreditation status. If the 
Secretary proposes to deny accredita¬ 
tion to an applicant testing laboratory, 
the notification will state the reasons 
for such proposed denial. 

(f) If an applicant testing laboratory 
is notified by the Secretary of a pro¬ 
posal to deny accreditation, the test¬ 
ing laboratory shall have thirty (30) 
days from the date of receipt of such 


notification to request a hearing under 
the provisions of 5 U.S.C. 556. The 
Secretary’s proposed denial shall 
become final through the issuance of a 
written decision to the applicant in 
the event that the applicant does not 
appeal such notification by the end of 
that thirty (30) day period. In the 
event, however that the applicant test¬ 
ing laboratory requests a hearing 
within that thirty (30) day period, the 
Secretary’s proposed denial shall be 
stayed until the hearing held pursuant 
to 5 U.S.C. 556. 

§ 7B.12 Reference to accredited status. 

Except as limited under §7B.7(c)(3), 
a testing laboratory accredited under 
this program may use the following 
statement on its letterheads and in 
professional, technical and trade pub¬ 
lications: “Accredited by the Depart¬ 
ment of Commerce, National Labora¬ 
tory Accreditation Program for (ap¬ 
propriate wording as authorized by 
the Secretary's notification under 
§ 7B.il(e)).” 

§ 7B.13 Revocation or termination of ac¬ 
creditation of a testing laboratory. 

(a) If the Secretary finds that a test¬ 
ing laboratory which has previously 
been accredited violated the terms of 
its accreditation or the provisions of 
these Part 7B procedures, after consul¬ 
tation with such testing laboratory, 
the Secretary shall nofity that testing 
laboratory of the revocation of its ac¬ 
creditation. 

(b) Upon receipt of a notice from the 
secretary of the proposed revocation, 
which notice shall set forth the rea¬ 
sons for such proposed revocation, the 
accredited testing laboratory shall 
have thirty (30) days from the date of 
receipt of such notification to request 
a hearing under the provisions of 5 
U.S.C. 556. The Secretary’s proposed 
revocation shall become final through 
the issuance of a written decision to 
the testing laboratory in the event 
that such testing laboratory does not 
appeal the proposed revocation within 
that thirty (30) day period. In the 
event, however, that the accredited 
testing laboratory requests a hearing 
within that thirty (30) day period, the 
Secretary’s proposed revocation shall 
be stayed at least until the hearing is 
held pursuant to 5 U.S.C. 556. 

(c) A testing laboratory may at any 
time terminate its participation and 
responsibilities under this NVLAP 
Part 7B program or withdraw its appli¬ 
cation for accreditation by giving writ¬ 
ten notice to the Secretary. Upon re¬ 
ceipt by the Secretary of such notice, 
the Secretary shall terminate further 
processing of the testing laboratory’s 
application for accreditation. If such 
testing laboratory has been accredited, 
the Secretary shall terminate that 
testng laboratory’s accreditation. The 


Secretary shall notify the testing labo¬ 
ratory that its accreditation has been 
terminated pursuant to its request. 

<d) A testing laboratory whose appli¬ 
cation has been rejected or whose ac¬ 
creditation has been denied, revoked 
or terminated or which has withdrawn 
its application prior to being accredit¬ 
ed may reapply for and be accredited 
if it meets the applicable general and 
specific criteria promulgated by the 
Secretary under §7B.8(c)(l) and 
agrees also to meet the conditions set 
out under § 7B.7(c) and the provisions 
of §7B.12. 

§ 7B.14 Cessation of accreditations. 

(a) The Secretary shall cease the ac¬ 
creditation of testing laboratories that 
serve a specific product if requested to 
do so by the Federal agency which re¬ 
quested the program if such agency 
makes a determination that the pro¬ 
gram is no longer needed. Such re¬ 
quest, however, may not be made if 
the program has been in existence for 
less than 1 year after publication of 
the final accreditation criteria. The 
determination that the program is no 
longer needed shall be submitted to 
the Secretary in writing and shall set 
forth the requesting agency’s reasons 
for causing the Secretary to ces^e ac¬ 
creditation through this NVLAP. Ter¬ 
mination of the program will occur 60 
days after the Secretary has published 
in the Federal Register a notice of 
such determination. 

(b) If the Secretary ceases the ac¬ 
creditation of testing laboratories that 
serve a specific product as provided in 
this section, accreditation issued to all 
those testing laboratories serving the 
same specific product before termina¬ 
tion of the program has occurred shall 
continue for the remainder of the 
period for which accreditation has 
been granted. 

§ 7B.15 Refund of fees and charges. 

(a) If a testing laboratory withdrawn 
its application for accreditation after 
it has submitted the required exami¬ 
nation fees and provides written notice 
to the Secretary of such withdrawal 
prior to the issuance of an accredita¬ 
tion of the denial thereof, the testing 
laboratory will be refunded such fees 
except for the application fee. if any, 
and for any other costs that have been 
Incurred relative to its application. 

(b) If a testing laboratory terminates 
its participation and responsibilities 
under this Part 7B program at any 
time after it has been accredited or 
after it has been notified by the Secre¬ 
tary that it is not being accredited, no 
part of the fees and charges paid by 
the testing laboratory will be refund¬ 
ed. 

(c) If the accreditation of a testing 
laboratory is revoked by the Secretary 
under § 7B.13, no part of the fees and 
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charges paid by the testing laboratory 
will be refunded. 

(d) If the Secretary ceases the ac¬ 
creditation of testing laboratories that 
serve a specific product under §7B.14 
and withdraws the accreditation of a 
testing laboratory to test a specific 
product under that section, no part of 
the fees and charges paid by the test¬ 
ing laboratory will be refunded as the 
testing laboratory will have been al¬ 
lowed to continue its accredited status 
for the period for which it had paid 
fees. 

§ 7B.16 Amendment or revision of criteria. 

The Secretary, the requesting gov¬ 
ernment agency in those cases where 
it recommended general and specific 
criteria to the Secretary, or a Criteria 
Committee acting at the request of 
the Secretary, may undertake the de¬ 
velopment of amendments or revisions 
of any applicable general or specific 
criteria previously promulgated by the 
Secretary by following the same proce¬ 
dures pertaining to the original devel¬ 
opment of such criteria. 

§7B.17 User information and reports. 

(a) For each specific product for 
which a NVLAP Part 7B accreditation 
exists, the Secretary will publish a 
quarterly report noting all actions re¬ 
garding such matters as accredita¬ 
tions. revocations, the establishment 
of fees and charges, the promulgation 
of general and specific criteria and any 
amendments or revisions to such crite¬ 
ria. Such publications shall clearly 
state that testing laboratories accred¬ 
ited by the Secretary under these pro¬ 
cedures are in no manner immune 
from the necessity of being in compli¬ 
ance with all legal obligations and re¬ 
sponsibilities imposed by existing Fed¬ 
eral, State, and local laws, ordinances, 
and regulations, including those relat¬ 
ed to consumer protection and anti¬ 
trust prohibitions. 

(b) The Secretary will also prepare 
an annual report summarizing all ac¬ 
tivities carried out under these proce¬ 
dures which shall include a listing of 
all testing laboratories accredited by 
the Secretary during the year to 
which the annual report relates. 

tc) As a means of giving prompt 
notice to the public of accreditation 
action taken, the Secretary shall, in 
addition to the reports called for 
under this section, publish in the Fed¬ 
eral Register all actions taken during 
the preceding month which grant, 
revoke, terminate or result in the 
withdrawal of the accreditation of a 
testing laboratory. Such notice shall 
include the name and address of the 
testing laboratory concerned, and a 
brief explanation of the action taken 
by the Secretary with respect to that 
laboratory. 


§7B.18 Support function. 

The Secretary is authorized to make 
provisions for administrative and tech¬ 
nical support and staff services as may 
be needed to carry out this program. 
The Secretary is also authorized to ne¬ 
gotiate for and use funds of the re¬ 
questing Federal agency as such funds 
are authorized for use by the request¬ 
ing agency. 

[FR Doc. 78-30203 Filed 10-24 78: 8:45 am] 


[6750-01 -Ml 

FEDERAL TRADE COMMISSION 

[16 CFR Part 13] 

[File No. 752 30501 

KELCOR CORP., ET Al. 

Consent Agreement With Analysis To Aid 
Public Comment 

AGENCY: Federal Trade Commission. 

ACTION: Provisional consent agree¬ 
ment. 

SUMMARY: In settlement of alleged 
violations of Federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this provi¬ 
sionally accepted consent agreement, 
among other things, would require a 
Dallas, Tex. finance company to cease, 
in connection with the extension of 
consumer credit, failing to compute fi¬ 
nance charges and provide relevant 
disclosures in the manner and form re¬ 
quired by Federal Reserve System reg¬ 
ulations. 

DATE: Comments must be received on 
or before December 22. 1978. 

ADDRESS: Comments should be di¬ 
rected to: Office of the Secretary, Fed¬ 
eral Trade Commission. Sixth Street 
and Pennsylvania Avenue NW, Wash¬ 
ington. D.C. 20580. 

FOR FUTHER INFORMATION 
CONTACT: 

Juereta P. Smith, Regional Director, 
Dallas Regional Office. Federal 
Trade Commission. 2001 Bryan 
Street. Suite 2665, Dallas. Tex. 
75201. 214-749-3056. 

SUPPLEMENTARY INFORMATION: 
Pursuant to section 6(f) of the Federal 
Trade Commission Act. 38 Stat. 721, 15 
U.S.C. 46 and §2.34 of the Commis¬ 
sion's rules of practice (16 CFR 2.34), 
notice is hereby given that the follow¬ 
ing consent agreement containing a 
consent order to cease and desist and 
an explanation thereof, having been 
filed with and provisionally accepted 
by the Commission, has been placed 
on the public record, together with 
material submitted to the Commission 
that is not exempt from public disclo¬ 
sure under the Freedom of Informa¬ 
tion Act, for a period of sixty (60) 


days. Public comment is invited. Such 
comments or views will be considered 
by the Commission and will be availa¬ 
ble for inspection and copying at its 
principal office in accordance with 
§ 4.9(b)( 14) of the Commission's rules 
of practice (16 CFR 4.9(b)(14)>. 


[6750-01-M] 

[File No. 752 3050) 

Agreement Containing Consent 
Order To CEase and Desist 

In the matter of Kelcor Corp., a cor¬ 
poration. and C. K. Wingo, individual¬ 
ly and as an officer of said corpora¬ 
tion. 

The Federal Trade Commission 
having initiated an investigation of 
certain acts and practices of Kelcor 
Corp., a corporation, and C. K. Wingo. 
individually and as an officer of said 
corporation, and it now appearing that 
Kelcor Corp. a corporation, and C. K. 
Wingo. individually and as an officer 
of said corporation, hereinafter some¬ 
times referred to as proposed respon¬ 
dents, are willing to enter into an 
agreement containing an order to 
cease and desist from the use of the 
acts and practices being investigated. 

It is hereby agreed by and between 
Kelcor Corp., a corporation, by its 
duly authorized officer and C. K. 
Wingo, individually and as an officer 
of said corporation, their attorneys, 
and counsel for the Federal Trade 
Commission that: 

1. Proposed respondent Kelcor Corp. 
is a corporation organized, existing 
and doing business under and by 
virtue of the laws of the State of 
Texas, with its office and principal 
place of business located at 907 < He¬ 
drick Building, San Antonio, Tex. 

Proposed respondent Kelcor Corp. 
does not engage in any consumer loan 
transactions itself. but operates 
through wholly-owned subsidiary of¬ 
fices located in the States of Texas. 
Louisiana and Oklahoma. Each subsid¬ 
iary is incorporated in the respective 
State in which it is located under such 
names as Family Plan Corp., Credit 
Plan Corp., Credit Plan Corp. of Hous 
ton. Credit Plan Corp. of Corpus 
Christi, Credit Plan Corp. of Fort 
Worth, Mutual Plan Corp., Mutual 
Plan of Tulsa. Inc., or Mutual Plan 
Corp. of Shreveport. 

Proposed respondent C. K. Wingo is 
an officer of the corporate respondent. 
He formulates, directs and controls 
the acts and practices of Kelcor Corp. 
and its subsidiaries. His address is the 
same as that of the corporate respon¬ 
dent. 

Proposed respondents, Kelcor Corp 
and C. K. Wingo formulate, direct and 
control the policies, acts and practices 
of each of the wholly-owned subsidiar 
ies. 
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2. Proposed respondents admit all 
the jurisdictional facts set forth in the 
draft of complaint here attached. 

3 . proposed respondents waive: 

(a) Any further procedural steps; 

(b) The requirement that the Com¬ 
mission’s decision contain a statement 
of findings of fact and conclusions of 
law; and 

(c) All rights to seek judicial review 
or otherwise to challenge or contest 
the validity of the order entered pur¬ 
suant to this agreement. 

4 . This agreement shall not become 
a part of the official record of the pro¬ 
ceeding unless and until it is accepted 
by the Commission. If this agreement 
is accepted by the Commission it, to¬ 
gether with the draft of complaint 
contemplated thereby, will be placed 
on the public record for a period of 
sixty (60) days and information in re¬ 
spect thereto publicly released; and 
such acceptance may be withdrawn by 
the Commission if. within thirty (30) 
days after the sixty (60) day period, 
comments or views submitted to the 
Commission disclose facts or consider¬ 
ations which indicate that the order 
contained in the agreement is inappro¬ 
priate, improper, or inadequate. 

5. This agreement is for settlement 
purposes only and does not constitute 
an admission by proposed respondents 
that the law has been violated as al¬ 
leged in the draft of complaint here 
attached. 

6 . This agreement contemplates 
that, if it is accepted by the Commis¬ 
sion, and if such acceptance is not sub¬ 
sequently withdrawn by the Commis¬ 
sion pursuant to the provisions of § 
2.34 of the Commission’s rules, the 
Commission may. without further 
notice to proposed respondents. ( 1 ) 
Issue its complaint corresponding in 
form and substance with the draft of 
complaint here attached and its deci¬ 
sion containing the following order to 
cease and desist in disposition of the 
proceeding and ( 2 ) make information 
public in respect thereto. When so en¬ 
tered. the order to cease and desist 
shall have the same force and effect 
and may be altered, modified or set 
aside in the same manner and within 
the same time provided by statute for 
other orders. The order shall become 
final upon service. The complaint may 
be used in const ruing the terms of the 
order, and no agreement, understand¬ 
ing. representation, or interpretation 
not contained in the order or the 
agreement may be used to vary or con¬ 
tradict the terms of the order. 

7. Proposed respondents have read 
the proposed complaint and order con¬ 
templated hereby, and understand 
that once the order has been issued, 
they will be required to file one or 
more compliance reports showing that 
they have fully complied with the 
order, and that they may be liable for 
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a civil penalty in the amount provided 
by law for each violation of the order 
after it becomes final. 

Order 

i 

It is ordered. That respondents 
Kelcor Corp.. a corporation, its succes¬ 
sors and assigns, and its officers, and 
C. K. Wingo, individually and as an of¬ 
ficer of said corporation, and respon¬ 
dents’ agents, representatives and em¬ 
ployees. directly or through any corpo¬ 
ration. subsidiary, division or other 
device, in connection with the grant¬ 
ing of consumer loans or with any 
other extension of consumer credit or 
advertisement to aid, promote or assist 
directly or indirectly any extension of 
consumer credit, as “consumer credit” 
and “advertisement” are defined in 
Regulation Z (12 CFR 226) of the 
Truth in Lending Act (Pub. L. 90-321, 
15 U.S.C. 1601 et seq.). do forthwith 
cease and desist from; 

1. Failing to include and to itemize 
in the Truth in Lending disclosure 
statement the amount of charges for 
credit life, accident, health or loss of 
income insurance as part of the fi¬ 
nance charge, unless the amount of 
such charges is excluded from the fi¬ 
nance charge because of the option 
available pursuant to § 226.4(a)(5) of 
regulation Z and disclosures are made 
in accordance with paragraph 2 follow¬ 
ing. In the event such charges are in¬ 
cluded in the finance charge, respon¬ 
dents shall make the following disclo¬ 
sure clearly and conspicuously on the 
disclosure statement on the front side 
of the page and immediately above or 
adjacent to the blank for the consum¬ 
er’s signature which consummates the 
loan transaction. Said disclosure shall 
be in the following form and set off 
from the text of the instrument by a 
black border: 

Notice 

The charges for credit life, accident, 
health or loss of income insurance [as 
applicable] are included in the finance 
charge. As a result, the annual per¬ 
centage rate for your loan is higher 
than it would be if such charges were 
not included. 

2. Offering or presenting to any con¬ 
sumer optional credit life, accident, 
health or loss of income insurance 
where respondents seek to Invoke the 
elections provided by section 
226.4(a)(5) of regulation Z unless re¬ 
spondents: 

A. Read to each consumer at the 
time of the first personal meeting the 
following statement. A copy of the 
statement shall be given to the con¬ 
sumer simultaneously therewith. It 
shall be printed in a clear and con¬ 
spicuous manner in 12 -point bold¬ 
faced type on one side of a single sheet 
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of paper which does not contain the 
consumer credit agreement: 

Notice 

Credit life, accident, health or loss 
of income insurance is entirely option¬ 
al. You are not required to buy any 
such insurance to obtain a loan and 
your choice regarding insurance cover¬ 
age will not be considered in our deci¬ 
sion on approving a loan. 

B. Retain a copy of the statement, 
signed and dated by the consumer and 
the employee who reads the statement 
to the consumer, for a period of two 
( 2 ) years from the date shown thereon 
and provide a copy of said executed 
statement to the consumer at the time 
of the first personal meeting. 

C. Present to the consumer as the 
first document at the time of consum¬ 
mating the loan or other consumer 
credit transaction a separate, written 
insurance authorization form which 
sets forth clearly and conspicuously 
that: 

(i) The consumer has received credit 
approval up to a specified amount: 

(ii) The consumer’s decision with 
regard to the insurance available 
through respondents is not considered 
in granting the credit; 

(iii) Insurance is optional and is not 
required to obtain the loan; 

<iv) The amount of the total charge 
for credit life insurance, the total 
charge for credit accident and health 
insurance and/or the total charge for 
loss of income insurance along with 
the net proceeds payable in each in¬ 
stance; 

(v) The monthly payments which 
would result from the consumer’s elec¬ 
tion to take the loan, set forth in the 
following order from left to right 
across the document: (1) Without 
credit life, accident and health or loss 
of income insurance; ( 2 ) with credit 
life insurance only. (3) with credit ac¬ 
cident and health insurance only. (4) 
with loss of income insurance only and 
( 5 ) with credit life, accident and 
health and loss of income insurance: 
and. if applicable. ( 6 ) with other avail¬ 
able forms of credit insurance; and 

(vi) A blank signature and date lint* 
for each option set forth in (v) above 
for the consumer to indicate his elec¬ 
tion. 

(vii) The borrower authorizes re¬ 
spondents on behalf of the borrower 
to pay the insurance premiums to the 
insurance company for such personal 
insurance which has been chosen. 

D. Make the disclosures in the 
manner and form required by subpara¬ 
graph C above on a separate document 
which contains no other printed or 
written material. The disclosures re¬ 
quired by subparagraphs <l), (Ii) and 
(iii) above shall not be smaller than 
12-point type. A form In conformance 
with attachment A herein will be con- 
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sidered as in compliance with disclo¬ 
sure provisions of this subparagraph 
and subparagraph C. Respondent shall 
provide the consumer with an execut¬ 
ed copy of the said insurance authori¬ 
zation form at the time a loan or other 
consumer credit transaction is con¬ 
summated. Respondents shall retain a 
copy of said form for a period of two 
(2) years following its execution and 
make such copy available to the Fed¬ 
eral Trade Commission or its staff for 
inspection and copying on request. 

E. Cease and desist from: 

(i) Failing to leave the Truth In 
Lending disclosure statement blank as 
to the cost of credit life, accident, 
health or loss of income insurance and 
all other information or amounts 
which are effected by the election or 
declination of insurance until the con¬ 
sumer has signed the written insur¬ 
ance authourization form required by 
subparagraph C above electing the in¬ 
surance coverage. 

(ii) Making any marks or otherwise 
instructing a consumer where to sign 
or date the separate insurance au¬ 
thorization form required by subpara¬ 
graph C above in advance of the con¬ 
sumer's free and independent choice 
for such insurance. 

(iii) Representing, by any means, 
that credit life, accident, health or loss 
of income insurance is required to 
obtain an extension of credit from re¬ 
spondents. 

<iv) Discouraging by any means the 
declination of credit life, accident, 
health or loss of income Insurance. 

3. Offering or presenting to any con¬ 
sumer the “Cash Benefit Hospital 
Policy" or any insurance other than 
credit life, accident, health, loss of 
income or property insurance without 
including the charge therefor in the fi¬ 
nance charge. 

4. Failing to tell every consumer the 
purpose(s) of each signature requested 
by respondents on any document re¬ 
lating to a consumer credit transac¬ 
tion. 

5. Supplying, orally or in writing, 
any information to a consumer which 
misleads or confuses the consumer, or 
which contradicts, obscures or detracts 
from the information to be disclosed 
by section I of this order or by regula¬ 
tion Z. 

6 . Failing to compute and disclose 
accurately the finance charge, as re¬ 
quired by §§ 226.4 and 226.8 of regula¬ 
tion Z. 

7. Failing to compute and disclose 
accurately the annual percentage rate 
to the nearest quarter of 1 percent as 
required by §§ 226.5 and 226.8 of regu¬ 
lation Z. 

8 Failing in any consumer credit 
transaction or advertisement to make 
all disclosures, determined in accord¬ 
ance with §§ 226.4 and 226.5 of regula¬ 
tion Z. in the manner, form and 


amount required by §§226.6, 226.7, 
226.8, and 226.10 of regulation Z. 

ii 

It is further ordered. That respon¬ 
dents Kelcor Corp.. a corporation, its 
successors and assigns, and its officers, 
and C. K. Wingo, individually and as 
an officer of said corporation, and re¬ 
spondents’ agents, representatives and 
employees, directly or through any 
corporation, subsidiary, division or 
other device in connection with the 
advertising, offering for sale, sale or 
distribution of household goods—fire 
insurance or other property insurance 
Incident to any extension of consumer 
credit in or affecting commerce, as 
“commerce" is defined in the Federal 
Trade Commission Act, as amended, 
do forthwith cease and desist from: 

1. Failing to include and to itemize 
the amount of charges for household 
goods—fire insurance or other proper¬ 
ty insurance as part of the finance 
charge, unless the amount of such pre¬ 
miums or charges are excluded from 
the finance charge as allowed by 
§ 226.4(a)(6) of regulation Z. In the 
event such insurance charges are in¬ 
cluded in the finance charge, respon¬ 
dents shall make the following disclo¬ 
sure clearly and conspicuously on the 
side of the page and above or adjacent 
to the place for the consumer’s signa¬ 
ture. Said disclosure shall be in the 
following form and set off from the 
text of the instrument by a black 
border: 

Notice 

The charges for household goods— 
fire Insurance or oth£r property insur¬ 
ance are included in the finance 
charge. As a result, the annual per¬ 
centage rate for your loan is higher 
than it would be if such charges were 
not included. 

2. Offering or presenting to any con¬ 
sumer household goods—fire insur¬ 
ance or other property insurance 
unless respondents: 

A. Present to the consumer at the 
time of consummating the loan or 
other consumer credit transaction a 
separate, written insurance authoriza¬ 
tion form which sets forth clearly and 
conspicuously that: 

(i) The consumer’s decision of 
whether to purchase insurance from 
or through respondents is or is not 
considered (as applicable) in granting 
the credit; 

(ii) Household goods—fire insurance 

or other property insurance is or is not 
required (as applicable) to obtain the 
loan: x 

(iii) The total premium for house¬ 
hold goods—fire insurance or any 
other property insurance along with 
the net proceeds payable; 

(iv) The consumer may or may not 
elect (as applicable) to purchase prop¬ 


erty insurance through or from re¬ 
spondents; 

(v) The consumer may or may not 
elect (as applicable) to furnish respon¬ 
dents with an existing property insur¬ 
ance policy or one purchased through 
a third party together with a loss pay¬ 
able clause or endorsement naming re¬ 
spondents as loss payee; 

(vi) The consumer has ten (10) days 
from the date of disclosure to exercise 
the election, if any. disclosed in ac¬ 
cordance with subparagraphs 2<A)(iv) 
and 2(A)(v) of section II of this order; 

(vii) In the event such insurance is 
not required, a signature and date line 
for the consumer to Indicate his elec¬ 
tion; and 

(viii) In the event such insurance is 
required, a signature and date line for 
the consumer to indicate that he has 
read the disclosures. 

B. Make the disclosures in the 
manner and form required by subpara¬ 
graph A above on a separate document 
which contains no other printed or 
written material. The said disclosures 
shall not be smaller than 12-point 
type. Disclosures given in the form of 
attachment B herein will be consid¬ 
ered as in compliance with the disclo¬ 
sure provisions of this subparagraph 
and subparagraph A. Respondents 
shall provide the consumer with an ex¬ 
ecuted copy of the said insurance au¬ 
thorization form at the time the loan 
or other consumer credit transaction is 
consummated. Respondents shall 
retain a copy of said form for a period 
of two (2) years from the date shown 
thereon and make such copy available 
to the Federal Trade Commission or 
its staff for inspection and copying 
upon request. 

C. In the event that household goods— 
fire insurance is optional, cease and 
desist from: 

(i) Making any marks or otherwise 
instructing a consumer where to sign 
or date the separate insurance au¬ 
thorization form required by subpara¬ 
graph A above in advance of the con¬ 
sumer's free and independent choice 
for such insurance. 

(ii) Representing, by any means, 
that household goods—fire insurance 
or any other property insurance is re¬ 
quired to obtain an extension of credit 
from respondents. 

(iii) Discouraging by any means the 
declination of household goods—fire 
insurance or other property insurance. 

3. Failing to tell every customer the 
purpose(s) of each signature requested 
by respondents on any document re¬ 
lating to a consumer credit transac¬ 
tion. 

4. Supplying, orally or in writing, 
any information to a consumer which 
misleads or confuses the coasumer, or 
which contradicts, obscures or detracts 
from the information required to be 
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given to a consumer pursuant to sec¬ 
tion II of this order. 

Ill 

It is further ordered , That whenever 
a credit transaction is principally con¬ 
ducted in a language other than Eng¬ 
lish, e.g., Spanish, that any disclosures 
required by paragraphs 1 or 2 of sec¬ 
tions I and II of this order be given in 
the form and manner prescribed 
therein but in the same language as 
that principally used in the credit 
transaction with the consumer. 

It is further ordered , That respon¬ 
dents deliver a copy of this order to 
cease and desist to all present and 
future personnel of the corporate re¬ 
spondent at its general offices in San 
Antonio and in each of its subsidiary 
offices engaged in any extension of 
consumer credit, and that respondents 
secure a signed statement acknowledg¬ 
ing receipt of said copy of this order 
from each such person and retain said 
statement for a period of not less than 
two (2) years from the date of execu¬ 
tion. 

It is further ordered. That the corpo¬ 
rate respondent notify the Commis¬ 
sion within thirty (30) days of any 
change in the corporate respondent 
which may affect compliance obliga¬ 
tions with regard to the extension of 
consumer credit arising out of this 
order, such as dissolution, assignment 
or sale resulting in the emergence of a 
successor corporation, the creation or 
dissolution of subsidiaries or any other 
change in the corporation which may 
affect compliance obligations arising 
out of this order. 

It is further ordered. That the indi¬ 
vidual respondent named herein 
promptly notify the Commission of 
the discontinuance of his employment 
with Kelcor Corp. or its subsidiaries, 
and of his affiliation with another 
business or employment. In addition, 
the individual respondent named 
herein shall promptly notify the Com¬ 
mission of his affiliation with another 
business or employment whose princi¬ 
pal activities include the granting of 
consumer loans or any extension of 
consumer credit or advertising to aid, 
promote or assist directly or indirectly 
any extension of consumer credit or 
his affiliation with another business or 
employment in which his own duties 
and responsibilities involve the grant¬ 
ing of consumer loans or any exten¬ 
sion of consumer credit or advertising 
to aid, promote or assist directly or in¬ 
directly any extension of consumer 
credit. Such notice shall include re¬ 
spondent’s current business address 
and a statement as to the nature of 
the business or employment in which 
he is engaged, as well as a description 
of his duties and responsibilities. 


[6750-01 -M] 

Kelcor Corp. and C. K. Wingo 
I Pile No. 752 3050J 

ANALYSIS OP PROPOSED CONSENT 
AGREEMENT TO AID PUBLIC COMMENT 

The Federal Trade Commission has 
accepted an agreement to a proposed 
consent order from Kelcor Corp. and 
C, K. Wingo, individually and as an of¬ 
ficer of said corporation. 

The proposed consent order has 
been placed on the public record for 
sixty (60) days for the reception of 
views and comments by interested per¬ 
sons. Comments received during this 
period will become part of the public 
record. After sixty (60) days, the Com¬ 
mission will again review the consent 
order in light of the comments re¬ 
ceived and will decide whether it 
should withdraw from the agreement 
or make final the agreement’s pro¬ 
posed order. 

Kelcor Corp. and C K. Wingo. here¬ 
inafter referred to a respondents, are 
in the business of extending credit to 
consumers in the States of Texas, Lou¬ 
isiana and Oklahoma. In connection 
with such extensions of credit, respon¬ 
dents sell credit life and accident and 
health insurance to borrowers as well 
as property insurance and hospitaliza¬ 
tion insurance. 

The complaint alleges that respon¬ 
dents require borrowers to buy credit 
life and accident and health insurance 
without including the charge for such 
insurance in the finance charge. The 
Truth in Lending Act requires that all 
charges for credit insurance imposed 
by the creditor be included in the fi¬ 
nance charge unless the insurance cov¬ 
erage is voluntary. The complaint al¬ 
leges that as a result of respondents* 
practices, the credit insurance is in 
fact required although language to the 
contrary exists in the Truth in Lend¬ 
ing disclosure statement. 

Similar allegations are made regard¬ 
ing the respondents’ sale of property 
insurance. Although the law allows re¬ 
spondents to require such insurance 
the law also allows borrowers to 
choose the person through whom they 
wish to purchase the insurance. The 
complaint alleges that, despite lan¬ 
guage to the contrary in the Truth in 
Lending disclosure statement, borrow¬ 
ers are required to purchase insurance 
through respondents. 

To eliminate the practices in regard 
to the insurance coverages outlined 
above, the order provides that borrow¬ 
ers be given an oral disclosure as well 
as clear and conspicuous written dis¬ 
closures about the credit life and acci¬ 
dent and health insurance and proper¬ 
ty insurance offered by respondents. 
Borrowers must be informed that such 
insurance is required or that it is vol¬ 
untary. as the case may be. They must 


also be informed that such insurance, 
if required, may result in a higher 
annual percentage rate for the loan. If 
such insurance is voluntary, each bor¬ 
rower must sign a separate insurance 
authorization form electing the insur¬ 
ance. In this manner, a borrower will 
be adequately informed about the cost 
of credit being offered by respondents 
and have the opportunity to deter¬ 
mine whether credit may be obtained 
elsewhere at a lower cost. 

Another portion of the complaint 
charges respondents with violating the 
Truth in Lending Act and regulation Z 
by failing to include in the finance 
charge the premium for hospitaliza¬ 
tion insurance sold in connection with 
a substantial number of consumer 
credit transactions. According to 
§ 226.4(a) all charges incident to the 
credit transaction must be included in 
the finance charge except charges for 
credit life and accident and health and 
property insurance that may be ex¬ 
cluded pursuant to §§ 226.4(a)(5) and 
226.4(a)(6) of regulation Z. Since the 
cash benefit hospitalization policy 
being offered is not credit insurance 
subject to the specific exclusions of 
§ 226.4 the charge for such insurance 
must be included in the finance 
charge. The order therefore requires 
that respondents include the premium 
for the cash benefit hospitalization 
policy in computing the finance 
charge and the annual percentage rate 
or that such insurance not be offered 
incident to the credit transaction. In¬ 
clusions of the premium for the hospi¬ 
talization insurance would result in a 
significant increase in the finance 
charge expressed as an annual per¬ 
centage rate. Therefore, if respon¬ 
dents continue to offer the cash bene¬ 
fit hospitalization policy, borrowers 
will have an opportunity to decide 
w hether respondents* charge for credit 
is competitive. 

Other provisions in the proposed 
order require that respondents take no 
action which detracts from the order 
and the disclosure provision provided 
therein or take any action which dis¬ 
courages the declination of insurance 
in the event such insurance is option¬ 
al. Respondents must also tell every 
borrower the purpose of each signa 
ture requested by respondents on any 
documents relating to a consume* 
credit transaction. 

The purpose of this analysis is to fa 
cilitate public comment on the pro 
posed order and it is not intended to 
constitute an official interpretation ol 
the proposed order or to modify in an % \ 
way the terms of the proposed order. 

James A. Tobin, 
Acting Secretary. 

IFR Doc. 78-30116 Filed 10-24 78. 8:45 ami 
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[4210-01-M] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 

124 CFR Part 1917] 

(Docket No. FI-44001 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
the Town of Frederick, Weld County, Colo.; 
Correction 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Correction of proposed rule. 

SUMMARY: This document corrects a 
proposed rule on base (100-year) flood 
elevations that appeared on page 
38420 of the Federal Register of 
August 28, 1978. 

EFFECTIVE DATE: August 28. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410. 202- 
755-5531 or toll-free line 800-424- 
8872. 

Due to a clerical error the following 
correction is made: 




Elevation 
in feet. 

Source ol flooding 

Location 

national 

geodetic 

vertical 

datum 

Tri-Area 

Drainage way. 

First Street. 

*.... 4970 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing And Urban Development 
Act of 1968), effective .January 28, 1969 (33 
FR 17804. November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: October 10. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

IFR Doc. 78-30083 Filed 10-24-78; 8:45 ami 


[4210-01-M] 

124 CFR Part 1917) 

(Docket No. FI-4417) 

NATIONAL FLOOD INSURANCE 

Proposed Flood Elevation Determinations for 
the Town of Herndon, Fairfax County, Va.; 
Correction 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Correction of proposed rule. 


SUMMARY: The notice published on 
August 29, 1978, at 43 FR 38596 in the 
Federal Register, and in the Reston 
Times on August 24, and August 31. 
1978, describing Young Avenue at con¬ 
fluence of Spring Branch under Folly 
Lick Branch in Herndon as being 317 
feet, should be corrected to read: 
Young Avenue. 312 feet: and Conflu¬ 
ence of Spring Branch, 317 feet. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28. 19C8), as amended 
<42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator 43 FR 7719.) 

Issued: October 16, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

(FR Doc. 78-30082 Filed 10-24-78; 8:45 am] 


[4830-01-M] 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
(26 CFR Part 1] 

(LR-287-76) 

INCOME TAX 

Tax Treatment of Cemetery Perpetual Care 
Funds; Public Hearing on Proposed Regula¬ 
tion* 

AGENCY: Internal Revenue Service. 
Treasury. 

ACTION: Public hearing on proposed 
regulations. 

SUMMARY: This document provides 
notice of a public hearing on proposed 
regulations relating to tax treatment 
of cemetery perpetual care funds. 

DATES: The public hearing will be 
held on November 29, 1978, beginning 
at 10 a.m. Outlines of oral comments 
must be delivered or mailed by Novem¬ 
ber 14. 1978. 

ADDRESS: The public hearing will be 
held in the IRS Auditorium, Seventh 
Floor. 7400 Corridor, Internal Reve¬ 
nue Building. Ill I Constitution 
Avenue NW.. Washington, D.C. the 
outlines should 'be submitted to the 
Commissioner of Internal Revenue, 
Attn: CC:LR:T (LR-287-76), Washing¬ 
ton, D.C. 20224. 

FOR FURTHER INFORMATION 
CONTACT: 

George Bradley or Charles Hayden 


of the Legislation and Regulations 
Division, Office of Chief Counsel, In¬ 
ternal Revenue Service, 1111 Consti¬ 
tution Avenue NW.. Wellington, 
D.C. 20224, 202-566-3935, not a toll- 
free call. 

SUPPLEMENTARY INFORMATION: 
The subject of the public hearing is 
proposed regulations under section 
642(j) of the Internal Revenue Code of 
1954. The proposed regulations ap¬ 
peared in the Federal Register for 
Wednesday, August 2, 1978, at page 
33936 (43 FR 33936). 

The rules of § 601.601(a)(3) of the 
“Statement of Procedural Rules'* (26 
CFR Part 601) shall apply with re¬ 
spect to the public hearing. Persons- 
who have submitted written comments 
within the time prescribed in the 
notice of propovsed rulemaking and 
also desire to present oral comments 
at the hearing on [he proposed regula¬ 
tions should submit an outline of the 
comments to be presented at the hear¬ 
ing and the time they wish to devote 
to each subject by November 14, 1978. 
Each speaker will be limited to 10 min¬ 
utes for an oral presentation exclusive 
of time consumed by questions from 
the panel for the Government and an¬ 
swers to these questions. 

Because of controlled access restric¬ 
tion, attendees can not be admitted 
beyond the lobby of the Internal Rev¬ 
enue Building until 9:45 a.m. 

An agenda showing the scheduling 
of the speakers will be made after out¬ 
lines are received from the speakers. 
Copies of the agenda will be available 
free of charge at the hearing. 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the proposed 
Treasury Directive appearing in the 
Federal Register for Wednesday, 
May 24. 1978. 

By direction of the Commissioner of 
Internal Revenue. 

Robert A. Bley, 
Director , Legislation and 
Regulations Division. 

CFR Doc. 78-30181 Filed 10-24-78: 8:45 am] 


[6550-01-M] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Pari 65] 

CFRL 993 8] 

STATE AND FEDERAL ADMINISTRATIVE EN¬ 
FORCEMENT OF IMPLEMENTATION PLAN RE¬ 
QUIREMENTS AFTER STATUTORY DEADLINES 

Proposed Approval of an Administrative Order 
Issued by State of Colorado to Public Service 
Co. of Colorado, Denver, Colo. 

AGENCY: Environmental Protection 
Agency. 
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ACTION: Proposed rule. 

SUMMARY: EPA proposes to approve 
an administrative order issued by the 
State of Colorado, through the Air 
Pollution Variance Board, to Public 
Service Co. of Colorado (PSCC) at its 
Arapahoe generating station in 
Denver, Colo. The order requires 
PSCC to bring its air emissions from 
units 3 and 4 into compliance with cer¬ 
tain regulations contained in the fed¬ 
erally approved Colorado State imple¬ 
mentation plan (SIP) by June 15. 1979. 
Because the order has been issued to a 
major source and permits a delay in 
compliance with provisions of the SIP, 
it must be approved by EPA before it 
becomes effective as a delayed compli¬ 
ance order under the Clean Air Act 
(the Act). If approved by EPA. the 
order will constitute an addition to the 
SIP. In addition, a source in compli¬ 
ance with an approved order may not 
be sued under the Federal enforce¬ 
ment or citizen suit provisions of the 
Act for violations of the SIP regula¬ 
tions covered by this order. The pur¬ 
pose of this notice is to invite public 
comment on EPA’s proposed approval 
of the order as a delayed compliance 
order. 

DATE: Written comments must be re¬ 
ceived on or before November 24, 1978. 

ADDRESS: Comments should be sub¬ 
mitted to Director, Enforcement Divi¬ 
sion, EPA, Region VIII, 1860 Lincoln 
Street, Denver, Colo. 80295. The State 
order, supporting material, and public 
comments received in response to this 
notice may be inspected and copied 
(for appropriate charges) at this ad¬ 
dress during normal business hours. 

FOR FURTHER INFORMATION 
CONTRACT: 

Mr. C. A. Baldwin, Enforcement Di¬ 
vision, EPA, Region VIII. 1860 Lin¬ 
coln Street, Denver, Colo. 80295, 

telephone 303-837-2361. 

SUPPLEMENTARY INFORMATION: 
The order under consideration is set 
forth after the signature line below. 

Because this order has been issued 
to a major source of particulate emis¬ 
sions and permits a delay in compli¬ 
ance with the applicable regulation, it 
must be approved by EPA before it be¬ 
comes effective as a delayed compli¬ 
ance order under section 113(d) of the 
Act. EPA may approve the order only 
if it satisfies the appropriate require¬ 
ments of this subsection. EPA has pre¬ 
liminarily determined that the order 
complies with those requirements, but 
specifically requests public comment 
on those matters. 

If the order is approved by EPA, 
source compliance- with its terms 
would preclude Federal enforcement 
action under section 113 of the Act 
against the source for violations of the 
regulations covered by the order 


during the period the order is in 
effect. Enforcement against the source 
under the citizen suit provision of the 
Act (sec. 304) would be similarly pre¬ 
cluded. If approved, the order would 
also constitute an addition to the 
Colorado SIP. 

The provisions of 40 CFR Part 65 
will be promulgated by EPA soon,‘ and 
will contain the procedure for EPA’s 
issuance, approval, and disapproval of 
orders under section 113(d) of the Act. 
In addition, part 65 will contain sec¬ 
tions summarizing orders issued, ap¬ 
proved and disapproved by EPA. A 
prior notice proposing regulations for 
part 65. published at 40 FR 14876 
(Apr. 2, 1975), will be withdrawn, and 
replaced by a notice promulgating 
these new regulations. 

All interested persons are invited to 
submit written comments on proposed 
order. Written comments received by 
the date specified above will be consid¬ 
ered in determining whether EPA may 
approve the order. Final approval or 
disapproval will also be published in 
the Federal Register. 

Dated: October 6, 1978. 

Alan Merson, 
Regional Administrator, 
Region VIII . 

Before Air Pollution Variance Board, 
State of Colorado, Colorado Depart¬ 
ment op Health. Division of Administra¬ 
tion 

PUBLIC SERVICE CO. OF COLORADO, ARAPAHOE 
STATION—FINDINGS OF FACT, CONCLUSIONS OF 
LAW. AND DECISION 

This matter was heard by the Colorado 
Air Pollution Variance Board (hereinafter 
“the Board”) at its scheduled meeting on 
July 20, 1978. at the Colorado Department 
of Health Building, Denver, Colo. The hear¬ 
ing was conducted at the request of the 
Public Service Co. of Colorado (hereinafter 
“the petitioner”) for the purpose of deter¬ 
mining whether this Board should grant an 
order authorizing a specific period of vari¬ 
ance from the provisions of regulation No. 

1. section I.A.I., of the Air Pollution Control 
Commission for the purpose of petitioner’s 
installation of control equipment. Such in¬ 
stallation is to be upon an express timetable 
and schedule and is to accomplish compli¬ 
ance of petitioner’s Arapahoe Steam Elec¬ 
tric Generating Station s west stack for 
boiler units 3 and 4 with the above-refer¬ 
enced regulations. 

A quorum of the Variance Board was pres¬ 
ent during the entire hearing and partici¬ 
pated in deliberation and voting on this 
matter with Mr. Heaton. Chairman, presid¬ 
ing. 

FINDINGS OF FACT 

In accord with the full and complete 
agreement of parties and based upon the 
evidence presented at and during the hear¬ 
ing on July 20. 1978. a record of the pro¬ 
ceedings having been duly recorded and 
compiled by a certified shorthand reporter 
(which record is available to any party and 


‘Published at 43 FR 44522 (Sept. 28, 
1978). 


for review' by any member of the public, in 
accord with C.R.S. 1973, 25-7-116(3)). the 
Board has made the following findings of 
fact in support of Its decision: 

1. The petitioner’s west boiler stack (units 
3 and 4) at Arapahoe Station, located at 
2601 South Platte River Drive in Denver. 
Colo., was in violation of the Commission’s 
regulation No. 1. section I.A.I.. as alleged in 
the cease and desist order issued by the Di¬ 
vision on March 21. 1978. This finding is 
supported by petitioner’s stipulation as to 
the validity and propriety of the Division's 
cease and desist order, 

2. Petitioner’s Arapahoe Station west 
boiler stack is not capable of compliance 
with applicable emission control regulations 
without modification and installation of 
control equipment. This finding is support¬ 
ed by petitioner’s stipulation thereto and by 
inspections and evaluations conducted by 
the Division. 

3. Petitioner desires the grant of a vari¬ 
ance for the purpose of installing sufficient 
control equipment at its Arapahoe Station 
to accomplish compliance of the west boiler 
stack with all applicable rules and regula¬ 
tions of the Colorado Air Pollution Control 
Commission and further desires to take 
such steps as may be necessary to assure 
that this order of the Board is sufficient to 
meet all requirements of section 113(d) of 
the Federal Clean Air Act. as amended (42 
U.S.C. 7413(d)) (“delayed compliance 
order”). This finding is supported by peti¬ 
tioner’s stipulation thereto. 

CONCLUSIONS OF LAW 

In the course of its deliberations and an¬ 
cillary to Us findings and decision in this 
matter, the Board has made the following 
conclusions of law': 

1. That the Colorado Air Pollution Vari¬ 
ance Board has authority to accept, review, 
and grant or deny requests for hearings re¬ 
garding requested variances and that it has 
the pow’er to hold such public hearings, re¬ 
ceive pertinent and relevant proof, rule on 
objections and motions, and do such other 
things as it deems necessary, proper, or de¬ 
sirable in order to effectively discharge its 
duties and responsibilities under article 7 of 
title 25. C.R.S. 1973, all on conformity with 
that statute and with article 4 of title 24, 
C.R.S. 1973. tn the course of such a hearing, 
the Board has specific authority to deter¬ 
mine whether alleged violations of emission 
control regulations exist or did exist and to 
consider the granting of variances. (Sec. 25- 
7-113 and 25-7-115, C.R.S. 1973, as amend¬ 
ed.) 

2. That in the course of performing duties 
and exercising responsibilities delegated to 
this Board, a hearing afforded petitioner 
was conducted in accord with procedural re¬ 
quirements of Procedural Rules for Pro¬ 
ceedings Before the Air Pollution Control 
Commission and the Air Pollution Variance 
Board and the Colorado Administrative Pro¬ 
cedure Act and all applicable provisions of 
the Colorado Air Pollution Control Act. The 
decision of the Board, set forth below, is 
based upon substantial evidence presented 
at the hearing. 

3. That as concerns violations alleged by 
the Division, the petitioner’s west boiler 
stack at Arapahoe Station is subject to 20 
percent opacity standard as set forth in the 
Commission’s regulation No. 1, section I.A.i. 
In addition, there is no basis for applying 
the 40 percent opacity standard, regulation 
No. 1. section I.A.2.(3>. 
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4. That the Board, having determined vio¬ 
lations to exLst or have existed and having 
received a specific request for variance from 
the petitioner, has authority to grant a vari¬ 
ance to the petitioner with the express con¬ 
ditions pursuant to authority granted by 
C.R.S. 1973. section 25-7-115(4). Petitioner 
has the hurden of proof with regard to the 
necessity of propriety of any such variance. 
The determination of this Board is final and 
effective on the date of the grant or denial 
of variance to the petitioner, subject to fur¬ 
ther action by the Commission pursuant to 
C.R.S. 1973. 25-7-116(9) or the grant of a 
hearing by this Board, either or both of 
which must occur within thirty (30) days 
from the date of such grant or denial of 
variance. 

DECISION AND ORDER 

Upon formal motion, the Air Pollution 
Variance Board finds the Public Service Co. 
of Colorado. Arapahoe Station w’est boiler 
stack, at Denver. Colo., is in violation of Air 
Pollution Control Commission regulation 
No. 1. section I.A.I., pursuant to the stipula¬ 
tion of Public Service Co. of Colorado, at 
Denver, and based upon the testimony and 
exhibits presented by the Colorado Depart¬ 
ment of Health. Air Pollution Control Divi¬ 
sion. 

The Colorado Air Pollution Variance 
Board hereby grants to the petitioner a 
variance from the application of Commis¬ 
sion regulation No. 1. section I.A.I., and 
from the enforcement of a cease and desist 
order issued by the Division on March 21. 
1978. which order pertains to the petition¬ 
er's Arapahoe Station west boiler stack at 
Denver. Colo. 

This variance is granted to allow for com¬ 
pletion of construction and preliminary test¬ 
ing of a new* fabric filter dust collector 
(baghouse) on Arapahoe unit no. 3 and the 
installation of a new flue gas conditioning 
system on Arapahoe unit No. 4. Petitioner 
shall employ its best efforts and proceed as 
expeditiously as practicable to achieve final 
compliance, but in no event shall petitioner 
fail to attain compliance with regulation No. 
1, section I.A.I., on its west boiler stack by 
June 15, 1979. Tills variance shall expire on 
the date of attainment of compliance, but In 
no event later than June 15. 1979, and shall 
be subject to the following specific terms 
and conditions: 

1. Petitioner will implement a schedule for 
construction and final compliance as fol¬ 
lows: 

Unit 3 Installation or Fabric Filter Dust 
Collector 

ACTIVITY AND DATE 

PSCC Initiation of Project. May 1977. 

A PCD Authorization for Project to Proceed. 
September 29. 1977. 

Completion of Engineering. July 31. 1978. 
Start of Structural Steel Shipments, Sep 
tember 1. 1978. 

Start of FFDC Components Shipments, 
Septemb er 1. 1978. 

Start of FFDC Erection. September 15. 
1978. 

Completion of Shipment of All Material, 
March 15. 1979. 

Completion of Erection, April 1, 1979. 

FFDC Start-Up and System Check-Out, 
April 1. 1979. 

In-Service Date. May 1, 1979, 

Start of Velocity Traverse Testing for Moni¬ 
tor Installation. May 1. 1979. 


Start Installation of Opacity Monitor. May 
15. 1979. 

Completion of Monitor Installation. June 
15. 1979. 

Completion of Fabric Filter Performance 
Evaluation. June 15. 1979. 

Final Compliance Date. June 15. 1979. 

Unit 4 Modification of Electrostatic 
Preciptator Gas Conditioning System 

ACTIVITY AND DATE 

PSCC Initiation of Project, June 1. 1978. 
Purchase Opacity Monitor, June 15. 1978. 
Start of System Fabrication. August 1. 1978. 
Completion of Shipment of Opacity Moni¬ 
tor and Accessories. September 30. 1978. 
Completion of System Engineering. October 

1. 1978. 

Start of System Installation. November 1. 

1978. 

Complete Installation of Opacity Monitor. 
Recorders and System Check-Out. Novem¬ 
ber 30. 1978. 

Completion of Shipment of Gas Condition¬ 
ing System Materials. January 1. 1979. 
Completion of Electrostatic Precipitator 
Gas Conditioning System Installation, 
February 1. 1979. 

Start-Un and Check-Out of System. Febru¬ 
ary 1. 1979. 

In-Service Date. March 1. 1979. 

Unit Performance Test Completion. April 1. 

1979. 

Final Compliance Date. April 1, 1979. 

Quarterly progress reports shall be sub¬ 
mitted to the Air Pollution Control Division 
and the Variance Board in a form pre¬ 
scribed by the Board, and the Board shall 
be given 4 weeks prior notice of any antici¬ 
pated failure to meet schedule dates. 

2. During the interim period prior to the 
final compliance date, the following meas¬ 
ures will be undertaken by the petitioner. 

(a) At the completion of the baghouse in¬ 
stallation on unit 3. a new opacity monitor 
will be installed on unit 3 in accord with the 
aforementioned schedule. A new opacity 
monitor will be purchased and installed on 
unit 4 ductwork In accord with the afore¬ 
mentioned schedule. Petitioner will contin¬ 
ue to report on a monthly basis to the Divi¬ 
sion data recorded by these systems in a 
format previously established by the Divi¬ 
sion and presently in use. 

(b) Such operation measures as are consid¬ 
ered practical and beneficial with respect to 
minimization of emissions shall be under¬ 
taken on a continuous basis. Such measures 
shall Include, but not be limited to, the fol¬ 
lowing: 

(i) Units 3 and 4 precipitators and No. 4 
scrubber shall be inspected on a daily basis 
and. if needed, adjusted for most efficient 
operation as per petitioner operating proce¬ 
dures as prescribed in a letter to John 
Clouse from George P. Green, attached 
hereto as appendix A. As a result of the 
maintenance inspection or at any time that 
a problem becomes evident with the precipi¬ 
tators. a station service request will be origi¬ 
nated and maintenance action Initiated Im¬ 
mediately and continued on a 24-hour per 
day basis until the deficiency is corrected. 

(ii) Daily operational procedures will in¬ 
clude inspection and maintenance of ash 
handling system, precipitator rapper con¬ 
trols and operations, gas conditioning 
system operation, and scrubber. The present 
gas conditioning system should be main¬ 
tained and operated during the interim 
period of variance, until such time that it 


will be shutdown in order to install a new 
gas system on unit 4. 

(c) An engineering evaluation on the half 
wave versus full wave rectification of the 
unit 4 electrostatic precipitator shall be 
completed and a report will be prepared. 
The report is to be submitted to the Board 
and the Division no later than September l, 
1978. 

In addition, an engineering evaluation of 
the effectiveness of the unit 4 electrostatic 
precipitator electrical controls shall be per¬ 
formed. This study is to be completed with a 
report presented to the Board and the Divi¬ 
sion by September 30. 1978. If the studies 
Indicate significant improvements to the 
precipitator, and the petitioner and the Di¬ 
vision agree, such controls and adjustments 
shall be completed by June 15. 1979. If the 
petitioner and the Division fail to agree, 
either party may petition the Board for a 
Hearing. 

(d) Continue the evaluation and develop¬ 
ment program on the unit 4 scrubber grid 
sections. Such evaluation to include rubber 
covered grids Installed in the 2d and 3d level 
of A module, 317 stainless steel grid bars In¬ 
stalled in low'er section of A and B module, 
and ceramic grid bars installed on the 3d 
level of B module, installation of new solid 
rubber vertical stage dividers of the two 
upper levels of the scrubber, continuation of 
scrubber ball evaluation with the purchase 
and installation of a new rubber nitrile ball. 

3. Petitioner will comply to the best of its 
ability with the requirements of all applica¬ 
ble provisions of the State and Federal regu¬ 
lations regarding air pollution and is fully 
aware that if final compliance is not 
achieved by July 1. 1979, sanctions will be 
Imposed by USEPA (United States Environ¬ 
mental Protection Agency) pursuant to sec¬ 
tion 120 of Federal Clean Air Act (42 U.S.C. 
7420). 

4. For purposes of insuring that this order 
of the Colorado Air Pollution Variance 
Board will be acceptable to the USEPA for 
approval and issuance pursuant to section 
113(d) of the Federal Clean Air Act, as 
amended (42 U.S.C. 7413(d)), the petitioner 
has expressed its desire to and does formal¬ 
ly: 

(a) Waive any and all its rights provided 
under Colorado law for appeal of or chal¬ 
lenge to the substantive merits of a cease 
and desist order issued March 21, 1978, by 
the Air Pollution Control Division, Colorado 
Department of Health, and to any and all 
associated rights and claims for administra¬ 
tive and judicial stay of said order. 

(b) Waive any and all of its rights pro¬ 
vided under Colorado law for appeal of or 
challenge to the substantive merits of any 
order issued by the Colorado Air Pollution 
Variance Board granting a variance in this 
matter, and to any and all associated rights 
for or claims to administrative or Judicial 
stay of such order. 

(c) These waivers are entirely voluntary 
on the part of the petitioner, but have been 
specifically relied upon by the Board in the 
consideration of this variance and therefore 
are included as specific conditions of such 
variance. 

5. Should the petitioner, Public Service 
Co. of Colorado, Denver, fail to meet any of 
the above terms and conditions of this vari¬ 
ance. the variance shall forthwith be ren¬ 
dered null and void in accord with the provi¬ 
sions of C.R.S. 1973. 25-7-115(4). 

The following members of the Air Pollu¬ 
tion Variance Board voted in favor of this 
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decision: Thomas R. Heaton, Lewis H. 
Hoyle. M.D.. A. George Setter, E. W. 
Karger. Thomas D. Smart. Jr., Michael L. 
Gilbert. Samuel E. Forbes. 

The following members of the Air Pollu¬ 
tion Variance Board voted against this deci¬ 
sion: 

Dated this 4th day of September 1978, 
nunc pro tunc to July 20, 1978. 

Air Pollution Variance Board of the 
State of Colorado. 

Thomas R. Heaton, 
Chairman. 

[FR Doc. 78-29977 Filed 10-24-78: 8:45 am] 


[7035-01-M] 

INTERSTATE COMMERCE 
COMMISSION 

(49 CFR Part 11271 

[Ex Parte No. 293 (Sub-No. 8)] 

STANDARDS FOR DETERMINING COMMUTER 
RAIL SERVICE CONTINUATION SUBSIDIES 
AND EMERGENCY OPERATING PAYMENTS 

Proposed Rulemaking 

AGENCY: Rail Services Planning 
Office, Interstate Commerce Commis¬ 
sion. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: On August 15, 1978, the 
Rail Services Planning Office (RSPO) 
issued Interpretation No. 9 relating to 
the “900-day option” under which a 
commuter authority could purchase 
certain lines from Consolidated Rail 
Corp. (ConRaiD for commuter service. 
In Interpretation No. 9, we stated that 


a rulemaking would be required to de¬ 
velop specific amendments to the 
Standards for Determining Commuter 
Rail Service Continuation Subsidies 
and Emergency Operating Payments 
(Standards) that would be required to 
bring the language of the Standards in 
conformance with the conceptual issue 
resolved by the interpretation. Com¬ 
ments are invited on changes and pro¬ 
posed amendments to the Standards 
which are required to reflect the con¬ 
cept that the owner of a rail facility is 
the dominant user and should bear 
the base costs associated wdth that fa¬ 
cility. Comments received earlier in re¬ 
sponse to our January 11, 1978, re¬ 
quest for comments on the restate¬ 
ment of the Standards to conform 
with the new Uniform System of Ac¬ 
counts (USOA) will also be addressed 
in the report to the final rulemaking 
to be issued in this proceeding. 

DATES: Comments may be filed on or 
before December 18, 1978. 

ADDRESS: An original and six copies 
of any comments should be mailed to: 
Rail Services Planning Office, 1900 L 
Street NW., Washington, D.C. 20036, 
Attn: Commuter Standards. 

FOR FURTHER INFORMATION 
CONTACT: 

David S. Rind, Cost Evaluation 
Branch, Rail Services Planning 
Office, Interstate Commerce Com¬ 
mission, 1900 L Street NW., Wash¬ 
ington, D.C. 20036, 202-254-7552. 

SUPPLEMENTARY INFORMATION: 
Interpretation No. 9 resolved the 
issues of the cost responsibilities of 
the parties at the conceptual level in a 


manner consistent with the compensa¬ 
tion principles in the Final System 
Plan and the concepts originally em¬ 
bodied In the Standards. Several of 
the commuter authorities raised these 
issues while determining whether to 
exercise their "900-day option” to pur¬ 
chase certain rail lines from ConRail 
for commuter service. 

RSPO invites interested parties to 
comment on any area of the Standards 
which they feel should be amended to 
reflect the concept expounded in In¬ 
terpretation No. 9 to the Standards, 
which was issued August 15, 1978. In 
that interpretation, RSPO stated that 
the ow r ner of a line is presumed to be 
the dominant user and shall bear the 
base casts associated with the line. In 
commenting on changes to the Stand¬ 
ards, particular attention should be 
given to the speed factored gross tons 
formula, the return on investment 
portion of the Standards and related 
accounts, and any other area of the 
Standards where the base cost burden 
would be borne by the owner of the 
property as the principal user of that 
property. 

Copies of Interpretation No. 9 are 
available from RSPO. 

This decision does not significantly 
affect the quality of the human envi¬ 
ronment. 

Issued October 19, 1978, by Richard 
J. Schiefelbein, Acting Director, Rail 
Services Planning Office. 

By the Commission. 

H. Gordon Homme. Jr., 
Acting Secretary. 

[FR Doc. 78-30J82 Filed 10-24-78: 8:45 ami 
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16320-01 -Ml 

CIVIL AERONAUTICS BOARD 

[Docket 30699] 

OAKLAND SERVICE CASE 
Prehearing Conference 

Notice is hereby given that a pre- 
hearing conference in the above-enti¬ 
tled matter is assigned to be held on 
November 28, 1978, at 10 a.m. (local 
time), in Room 1003, Hearing Room B. 
Universal North Building. 1875 Con¬ 
necticut Avenue NW.. Washington. 
D.C., before the undersigned. 

In order to facilitate the conduct of 
the conference, parties are instructed 
to submit one copy to each party and 
six copies to the Judge of (1) proposed 
statements of issues, (2) proposed stip¬ 
ulations, (3) proposed requests for in¬ 
formation and for evidence, (4) state¬ 
ments of positions, and (5) proposed 
procedural dates. The Bureau of Pric¬ 
ing and Domestic Aviation will circu¬ 
late its material on or before Novem¬ 
ber 6, 1978. and the other parties on or 
before November 17, 1978. The submis¬ 
sions of the other parties shall be lim¬ 
ited to points on which they differ 
with the Bureau, and shall follow the 
numbering and lettering used by the 
Bure.au to facilitate cross-referencing. 

Dated: Washington, D.C., October 
20. 1978. 

Alexander N. Argerakis, 
Administrative Law Judge. 
IFR Doc. 78-30180 Piled 10 24-78; 8:45 am] 


16335-01-M| 

COMMISSION ON CIVIL RIGHTS 
CALIFORNIA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the rules and regula- 
tlons of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
California Advisory Committee (SAC) 
of the Commission will convene at 7:30 
p.m. and end at 11 p.m. November 17, 
1978; 9 a.m. to 3 p.m. November 18. 
1978. at Peppertree Inn, 3850 State 
Street. Santa Barbara. Calif. 93105. 

Persons wishing to attend this open 
meeting should contact the Commit¬ 
tee Chairperson, or the Western Re¬ 
gional Office of the Commission, 312 


North Spring Street. Room 1015, Los 
Angeles, Calif. 90012. 

The purpose of this meeting is to 
discuss programing and projects for 
the California Advisory Committee for 
fiscal years 1979 and 1980. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington. D.C.. October 
20. 1978. 

John I. Binkley, 
Advisory Committee 
Management Officer. 
(FR Doc. 78-30104 Filed 10-24-78: 8:45 am) 


16335-01-M] 

CONNECTICUT. MAINE, MASSACHUSETTS, 

NEW HAMPSHIRE, NEW JERSEY, NEW YORK, 

RHODE ISLAND, VERMONT ADVISORY COM- 

MITTEES 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a conference of the State 
Advisory Committees (SAC’s) of Hie 
Northeastern Region of the Commis¬ 
sion will convene at 4 p.m. and end at 
8 p.m. on December 1, 1978; and con¬ 
vene at 9 a.m. and end at 5 p.m. on De¬ 
cember 2. 1978, at the Hyatt Regency 
Hotel. Boston (Cambridge). Mass. 

Persons wishing to attend this con¬ 
ference should contact any one of the 
Committee Chairpersons, or the 
Northeastern Regional Office of the 
Commission. 26 Federal Plaza, Room 
1639. New York. N.Y. 10007. 

The purpose of this conference is to 
discuss recommended Commission 
Programs for fiscal years 1979, 1980, 
and 1981. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, D.C., October 
20. 1978. 

John I. Binkley, 
Advisory Committee 
Management Officer. 
IFR Dec. 78-30105 Filed 10-24-78; 8:45 am] 


[ 6335-01-M] 

ILLINOIS ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
Illinois Advisory Committee (SAC) of 
the Commission will convene at 10 
a.m. and will end at 2 p.m. on Novem¬ 
ber 20, 1978, at 230 South Dearborn, 
Room 3280, Chicago. Ill. 60604. 

Persons wishing to attend this plan¬ 
ning meeting should contact the Com¬ 
mittee Chairperson, or the Midwest¬ 
ern Regional Office of the Commis¬ 
sion. 230 South Dearborn. Room 3280. 
Chicago. Ill. 60604. 

The purpose of this planning meet¬ 
ing is to discuss the following projects: 
Special Education Program, Housing 
Issues and Chicago School Desegra- 
tion. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, D.C., October 
20, 1978. 

John I. Binkley. 

Advisory Committee 
Management Officer. 
[FR Doc. 78 30106 Filed 10-24-78; 8:45 am] 


[6335-01-M] 

IOWA, KANSAS, MISSOURI, NEBRASKA 
ADVISORY COMMITTEES 

Agenda ond Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a conference of the State 
Advisory Committees (SAC’s) of the 
Central States Region of the Commis¬ 
sion will convene at 12 noon and will 
end at 6 p.m. November 30, 1978; and 9 
a.m. to 3:30 p.m., December 1, 1978, at 
the Continental Hotel, 11th and Balti¬ 
more, Harnett Room. 5th Floor, 
Kansas City, Mo. 64105. 

Persons wishing to attend this con¬ 
ference should contact the Committee 
Chairperson, or the Central States Re¬ 
gional Office of the Commission, 911 
Walnut Street, Room 3103, Kansas 
City, Mo. 64106. 

The purpose of this conference is to 
finalize regional recommendations for 
Commission program planning and to 
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organize the work schedule for the 
coming year. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, D.C., October 
20, 1978. 

John I. Binkley, 
Advisory Committee 
Management Officer. 
IFTt Doc. 78-30107 Piled 10-24-78; 8:45 am] 


[ 6335-01-M] 

MINNESOTA ADVISORY COMMITTEE 
Agendo and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
Minnesota Advisory Committee (SAC) 
of the Commission will convene at 6 
p.m. and end at 9 p.m. on November 
20, 1S78, at the Radisson Hotel, 11 
East Kellogg Boulevard, St. Paul, 
Minn. 55101. 

Persons wishing to attend this plan¬ 
ning meeting should contact the Com¬ 
mittee Chairperson, or the Midwest¬ 
ern Regional Office of the Commis¬ 
sion, 230 South Dearborn. Room 3280, 
Chicago. Ill. 60604. 

The purpose of this planning meet¬ 
ing is to review data collected on the 
Police Study and to discuss field inter¬ 
views. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, D.C., October 
20. 1978. 

John I. Binkley. 

Advisory Committee 
Management Officer. 
[PR Doc. 78-30108 Filed 10-24-78; 8:45 am] 


16335-01 -M] 

MONTANA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
Montana Advisory Committee (SAC) 
of the Commission will convene at 9:30 
a.m. and will end at 1 p.m., on Novem¬ 
ber 11. 1978. at Rocky Mountain Col¬ 
lege, the Fortin Center, Billings. Mont. 

Persons wishing to attend this open 
meeting should contact the Commit¬ 
tee Chairperson, or the Rocky Moun¬ 
tain Regional Office of the Commis¬ 
sion. Executive Tower. 1405 Curtis 
Street, Suite 1700, Denver. Colo. 
80202. 

The purpose of this meeting Is to de¬ 
velop future SAC projects for fiscal 
years 1979 and 1980. 


NOTICES 

This meeting will be conducted pur¬ 
suant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, D.C.. October 
20. 1978. 

John I. Binkley, 
Advisory Committee 
Management Officer. 
iFR Doc. 78-3109 Piled 10-24-78: 8:45 am] 


16335-01-M] 

OHIO ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
Ohio Advisory Committee (SAC) of 
the Commission will convene at 10 
a.m. and will end at 3 p.m. on Novem¬ 
ber 18, 1978. at the Netherland Hilton. 
5th and Race, Julip Room, Cincinnati, 
Ohio 45201. 

Persons wishing to attend this plan¬ 
ning meeting should contact the Com¬ 
mittee Chairperson, or the Midwest¬ 
ern Regional Office of the Commis¬ 
sion. 230 South Dearborn. Room 3280, 
Chicago, Ill. 60604. 

The purpose of this planning meet¬ 
ing is to discuss the proposed Police 
Community Project and plan for fiscal 
year 1979. The Committee will also 
review Commissions 1980 and 1981 
projected programs. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington. D.C., October 
20. 1978. 

John I. Binkley, 
Advisory Committee 
Management Officer. 
(FR Doc. 78-30110 Piled 10-24-78; 8:45 am) 


[6335-01-M] 

TENNESSEE ADVISORY COMMITTEE 
Agenda and Nofica of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
Tennessee Advisory Committee (SAC) 
of the Commission will convene at 2 
p.m. and will end at 5:30 p.m. on No¬ 
vember 17. 1978. at University Inn, 
1700 Clinch Boulevard. A-N-B Room, 
Knoxville, Tenn. 

Persons wishing to attend this open 
meeting should contact the Commit¬ 
tee Chairperson, or the Southern Re¬ 
gional Office of the Commission, Citi¬ 
zens Trust Bank Building, 75 Pied¬ 
mont Avenue NE, Atlanta. Ga. 30303. 

The purpose of this meeting is a fol¬ 
lowup to the recent released SAC 
report. "Civic Crisis-Civic Challenge: 
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Police-Community Relations in Mem¬ 
phis," to discuss National and SAC 
programing for fiscal year 1981. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, D.C.. October 
20. 1978. 

John I. Binkley, 
Advisory Committee 
Management Officer. 
IFR Doc. 78-30111 Filed 10-24-73: 8:45 am] 


[6335-01-M] 

VIRGINIA ADVISORY COMMITTEE 
Agenda ond Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
Virginia Advisory Committee (SAC) of 
the Commission will convene at 6 p.m. 
and will end at 9 p.m., on November 9, 
1978, at City Hall, room 106, Rich¬ 
mond, Va. 

Persons wishing to attend this open 
meeting should contact the Commit¬ 
tee Chairperson, or the Mid-Atlantic 
Regional Office of the Commission. 
2120 L Street NW.. Room 510. Wash¬ 
ington. D.C. 20037. 

The purpose of this meeting is to 
discuss program planning. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington. D.C.. October 
20. 1978. 

John I. Binkley, 
Advisory Committee 
Management Officer. 
IFR Doc. 78-30112 Filed 10-24-78; 8:45 am) 


[3510-25-M] 

DEPARTMENT OF COMMERCE 

Industry and Trada Administration 

COMPUTER PERIPHERALS, COMPONENTS, AND 
RELATED TEST EQUIPMENT TECHNICAL AD¬ 
VISORY COMMITTEE 

Portiolly Closed Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act. as 
amended, 5 U.S.C. App. (1976), notice 
is hereby given that a meeting of the 
Computer Peripherals. Components 
and Related Test Equipment Techni¬ 
cal Advisory Committee willvbe held 
on Tuesday, November 21, 1978, at 9 
a.m. in Room 13029, the Federal Build¬ 
ing, 450 Golden Gate Avenue. San 
Francisco, Calif. 

The Computer Peripherals. Compo¬ 
nents and Related Test Equipment 
Technical Advisory Committee was 
initially established on January 3, 
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1973. On December 20, 1974, January 
13. 1977 and August 28. 1978, the As¬ 
sistant Secretary for Administration 
approved the recharter and extension 
of the committee, pursuant to section 
5(c)(1) of the Export Administration 
Act of 1969, as amended. 50 U.S.C. 
App. Sec. 2404(c)(1) and the Federal 
Advisory Committee Act. 

The committee advises the Office of 
Export Administration with respect to 
questions involving (A) technical mat¬ 
ters, (B) worldwide availability and 
actual utilization of production tech¬ 
nology, (C) licensing procedures which 
affect the level of export controls ap¬ 
plicable to computer peripherals, com¬ 
ponents and related test equipment, 
including technical data or other in¬ 
formation related thereto, and (D) ex¬ 
ports of the aforementioned commod¬ 
ities and technical data subject to mul¬ 
tilateral controls in which the United 
States participates including proposed 
revisions of any such multilateral con¬ 
trols. 

The committee meeting agenda has 
four parts: 

General Session 

1. Opening remarks by the Chair¬ 
man. 

2. Presentation of papers or com¬ 
ments by the public. 

3. Review of committee activities. 

Executive Session 

4. Discussion of matters properly 
classified under Executive Order 
11652, dealing with the United States 
and COCOM control program and 
strategic criteria related thereto. 

The general session of the meeting is 
open to the public, at which a limited 
number of seats will be available. To 
the extent time permits members of 
the public may present oral state¬ 
ments to the committee. Written 
statements may be presented at any 
time before or after the meeting. 

With respect to agenda item (4). the 
Assistant Secretary of Commerce for 
Administration, with the concurrence 
of the delegate of the General Coun¬ 
sel, formally determined on September 
6. 1978, pursuant to section 10(d) of 
the Federal Advisory Committee Act, 
as amended by section 5(c) of the Gov¬ 
ernment in the Sunshine Act. Pub. L. 
94-409. that the matters to be dis¬ 
cussed in the Executive Session should 
be exempt from the provisions of the 
Federal Advisory Committee Act relat¬ 
ing to open meetings and public par¬ 
ticipation therein, because the Execu¬ 
tive Session will be concerned with 
matters listed in 5 U.S.C. 552b(c)(l). 
Such matters are specifically author¬ 
ized under criteria established by an 
Executive Order to be kept secret in 
the interests of the national defense 
or foreign policy. All materials to be 
reviewed and discussed by the commit¬ 
tee during the Executive Session of 
the meeting have been properly classi¬ 


fied under Executive Order 11652. All 
committee members have appropriate 
security clearances. 

Copies of the minutes of the open 
portion of the meeting will be availa¬ 
ble upon written request addressed to 
the Freedom of Information Officer. 
Room 3012, Industry and Trade Ad¬ 
ministration, U.S. Department of 
Commerce, Washington. D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson, Director. Oper¬ 
ations Division. Office of Export Ad¬ 
ministration. Industry and Trade Ad¬ 
ministration, Room 1617M. U.S. De¬ 
partment of Commerce, Washington. 
D.C. 20230, telephone 202-377-4196. 

The complete Notice of Determina¬ 
tion to close meetings or portions 
thereof of the series of meetings of 
the Computer Peripherals, Compo¬ 
nents and Related Test Equipment 
Technical Advisory Committee and of 
any subcommittees thereof, was pub¬ 
lished in the Federal Register on Sep¬ 
tember 14. 1978 (43 FR 41071). 

Dated: October 19. 1978. 

Rauer II. Meyer, 
Director , Office of Export Ad¬ 
ministration, Bureau of Trade 
Regulation . U.S. Department 
of Commerce. 

IFR Doc. 78-30070 Filed 10-24-78; 8:45 am) 


f 3510-25-M] 

NUMERICALLY CONTROLLED MACHINE TOOL 
TECHNICAL ADVISORY COMMITTEE 

Cosed Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act. as 
amended. 5 U.S.C. App. (1976), notice 
is hereby given that a meeting of the 
Numerically Controlled Machine Tool 
Technical Advisory Committee will be 
held on Monday, November 20, 1978, 
at 10 a.m. in room 3708, Main Com¬ 
merce Building. 14th and Constitution 
Avenue. NW., W'ashington. D.C. 

The Numerically Controlled Ma¬ 
chine Tool Technical Advisory Com¬ 
mittee was initially established on 
January 3. 1975. On December 20, 
1974. January 13, 1977, and August 28, 
1978. the Assistant Secretary for Ad¬ 
ministration approved the recharter 
and extension of the committee, pur¬ 
suant to section 5(c)(1) of the Export 
Administration Act of 1969, as amend¬ 
ed. 50 U.S.C. App. Sec. 2404(0(1) and 
the Federal Advisory Committee Act. 

The committee advises the Office of 
Export Administration with respect to 
questions involving (A) technical mat¬ 
ters. (B) worldwide availability and 
actual utilization of production tech¬ 
nology, (C) licensing procedures which 
may affect the level of export controls 
applicable to numerically controlled 
machine tools, including technical 
data related thereto, and (D) exports 


of the aforementioned commodities 
and technical data subject to multilat¬ 
eral controls in which the United 
States participates including proposed 
revisions of any such multilateral con¬ 
trols. 

The committee will meet only in Ex¬ 
ecutive Session to discuss matters 
properly classified under Executive 
Order 11652, dealing with the United 
States and COCOM control program 
and strategic criteria related thereto. 

Written statements may be submit¬ 
ted at any time before or after the 
meeting. 

The Assistant Secretary of Com¬ 
merce for Administration, with the 
concurrence of the delegate of the 
General Counsel, formally determined 
on September 6, 1978. pursuant to sec¬ 
tion 10(d) of the Federal Advisory 
Committee Act. as amended by sec tion 
5(c) of the Government In The Sun¬ 
shine Act Pub. L. 94-409, that the mat¬ 
ters to be discussed in Executive Ses¬ 
sion should be exempt from the prov i- 
sions of the Federal Advisory Commit¬ 
tee Act relating to open meetings and 
public participation therein, because 
Executive Sessions will be concerned 
with matters listed in 5 U.S.C. 
552b(c)(l). Such matters are specifical¬ 
ly authorized under criteria estab 
lished by an Executive order to be 
kept secret in the interests of the na¬ 
tional defense or foreign policy. All 
materials to be reviewed and discussed 
by the commmittee during the meet 
ing have been properly classified 
under the Executive order. All com¬ 
mittee members have appropriate se¬ 
curity clearances. 

For further information, contact Mr. 
Charles C. Swanson. Director. Oper 
ations Division. Office of Export Ad¬ 
ministration, Industry and Trade Ad¬ 
ministration. Room 1617M, U.S. De¬ 
partment of Commerce, Washington, 
D.C. 20230, telephone: 202-377-4196. 

The complete Notice of Determina¬ 
tion to close meetings or portions 
thereof of the series of meetings of 
the Numerically Controlled Machine 
Tool Technical Advisory Committee 
and of any subcommittees thereof is 
hereby published. 

Dated: October 19, 1978. 

Rauer H. Meyer. 

Director , Office of Export Ad¬ 
ministration , Bureau of Trade 
Regulation , U.S. Department 
of Commerce. 

Numerically Controlled Machine 
Tool Technical Advisory Committee 

Determination 

In response to written requests of 
representatives of a substantial seg¬ 
ment of the numerically controlled 
machine tool industry, the Numerical¬ 
ly Controlled Machine Tool Technical 
Advisory Committee was established 
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by the Secretary of Commerce pursu¬ 
ant to section 5(c)(1) of the Export 
Administration Act of 1969, 50 U.S.C. 
App. 2404(0X1X1976), to advise the 
Department of Commerce with respect 
to quest ions involving (A) technical 
matters, (B) worldwide availability, 
and actual utilization of production 
technology, (C) licensing procedures 
which may affect the level of export 
controls applicable to numerically con¬ 
trolled machine tools, including tech¬ 
nical data or other information related 
thereto, and (D) exports of the afore¬ 
mentioned commodities and technical 
data subject to multilateral controls in 
which the United States participates, 
including proposed revisions of any 
such multilateral controls. 

The committee, which currently has 
10 members representing industry and 
eight members representing Govern¬ 
ment agencies, will terminate no later 
than August 29, 1980, unless extended 
by the Secretary of Commerce or her 
designee. All members of the commit¬ 
tee have the appropriate security 
clearances. 

The committee’s activities are con¬ 
ducted pursuant to 50 U.S.C. App. 
2404(c)(1); the provisions of the Feder¬ 
al Advisory Committee Act. 5 U.S.C. 
App. (1976); and the Office of Manage¬ 
ment and Budget Circular A-63 (Re¬ 
vised), Advisory Committee Manage¬ 
ment, effective May 1, 1974. Section 10 
of the Federal Advisory Committee 
Act as amended by section 5(c) of the 
Government In The Sunshine Act. 
Pub. L. 94-409, provides that advisory 
committee meetings or portions there¬ 
of may be exempt from the open meet¬ 
ing and public participation require¬ 
ments of the Federal Advisory Com¬ 
mittee Act if the President, or the 
head of the agency to which the advi¬ 
sory committee reports, determines 
that such meetings or portions thereof 
may be closed to the public in accord¬ 
ance with 5 U.S.C. 552b(c). 

5 U.S.C. 552b(c)(l) provides that 
agency meetings or portions thereof 
may be closed to the public where 
they are likely to disclose matters that 
are specifically authorized under crite¬ 
ria established by an Executive Order 
to be kept secret in the interests of na¬ 
tional defense or foreign policy and 
are in fact properly classified pursuant 
to such Executive order. 

Eight Notices of Determination au¬ 
thorizing the closing of meetings, or 
portions thereof, of the Numerically 
Controlled Machine Tool Technical 
Advisory Committee and its formal 
subcommittees, dealing with security 
classified matters, have been approved 
in the past. 

In order to provide advice to the De¬ 
partment under the terms of its 
charter, the committee and formal 
subcommittees thereof will continue 
to hold a series of meetings dealing 


with the matters set forth in the first 
paragraph of this Determination. 
These meetings will include discus¬ 
sions of the COCOM control list as it 
relates to the commodities and techni¬ 
cal data under its purview, and with 
the foreign availability of these com¬ 
modities and technical data. In addi¬ 
tion, the committee and its formal 
subcommittees will be preparing rec¬ 
ommendations for the Department’s 
consideration relating to the U.S. Gov¬ 
ernment’s negotiating position on 
COCOM-related matters. Much of the 
information relating to the COCOM 
control list, as well as proposed 
changes, is now or will be security clas¬ 
sified for national defense or foreign 
policy reasons, pursuant to Executive 
order No. 11652. 3 C.F.R. 339 (1974) or 
Executive Order No. 12065, 43 F.R. 
23949 (1978). In order for the commit¬ 
tee and its formal subcommittees to 
provide required advice to the U.S. 
Government, it will be necessary to 
provide the committee and its formal 
subcommittees with such classified 
material. Therefore, the series of 
meetings or portions of meetings of 
the committee and of subcommittees 
thereof that will involve discussions of 
matters specifically authorized under 
criteria established by an Executive 
order to be kept secret in the interest 
of national defense or foreign policy 
and are in fact properly classified pur¬ 
suant to such Executive order, must be 
closed to the public. The remaining 
series of meetings or portions thereof 
will be open to the public. 

Accordingly, I hereby determine, 
pursuant to section 10(d) of the Feder¬ 
al Advisory Committee Act. as amend¬ 
ed by section 5(c) of the Government 
In The Sunshine Act. P.L. 94-409, that 
the series of meetings or portions of 
meetings of the committee and of any 
subcommittees thereof, dealing with 
the aforementioned classified materi¬ 
als shall be exempt, for the period 
from the date of the signing of this de¬ 
termination. to August 29. 1980. from 
the provisions of section 10)(a)(3), re¬ 
lating to open meetings and public 
participation therein, because the 
committee and subcommittee discus¬ 
sions will be concerned with matters 
listed in 5 U.S.C. 552b(c)(l). The re¬ 
maining series of meetings or portions 
thereof will be open to the public. 

Dated: September 6, 1978. 

Elsa A. Porter, 
Assistant Secreta ry 

for Administration. 

Dated: September 5. 1978. 

Daniel Garbern, 

Acting Assistant General Counsel 
(FR Doc. 78-30075 Piled 10-24-78; 8:45 am] 


[3510-15-M] 

Maritime Administration 

I Docket No. S-624] 

as ASSOCIATES 
Application 

Notice is hereby given that CTS As¬ 
sociates, Wall Street Plaza, Suite No. 
1630. New York. N.Y. 10005, has filed 
an application dated October 3. 1978, 
with the Maritime Subsidy Board (the 
Board) pursuant to Title VI of the 
Merchant Marine Act, 1936, as amend¬ 
ed (the Act), for an operating-differen¬ 
tial subsidy contract, to expire Decem¬ 
ber 31. 1978, unless extended, to oper¬ 
ate the SS Cove Engineer , 31.991 dead¬ 
weight tons and S3 Cove Ranger , 
29.305 deadweight tons, in the carriage 
of bulk raw and processed agricultural 
commodities in the foreign commerce 
of the United States (U.S.) from ports 
in the U.S. to ports in the Union of 
Soviet Socialist Republics (U.S.S.R.). 
or other permissible ports of dis¬ 
charge. Dry and liquid bulk cargoes 
may be carried from the U.S.S.R. and 
other foreign ports inbound to U.S. 
ports during voyages subsidized for 
carriage of export bulk raw and pro¬ 
cessed agricultural commodities to the 
U.S.S.R., or other permissible ports of 
discharge. 

Full details concerning the U.S.- 
U.S.S.R. export bulk raw and pro¬ 
cessed agricultural commodities subsi¬ 
dy program, including terms, condi¬ 
tions and restrictions upon both the 
subsidized operators and vessels, 
appear in Title 46 of the Code of Fed¬ 
eral Regulations, Part 294. 

For purposes of section 605(c) of the 
Act. it should be assumed that should 
the Board grant the requested approv¬ 
al, the vessels named above will 
engage in the described trade, on a 
full-time basis, during the indicated 
time period. Under such approval, 
each voyage must be approved for sub¬ 
sidy assistance prior to its commence¬ 
ment. and the Board will act on such 
request(s) as an administrative matter 
for which there is no requirement for 
section 605(c) notice(s). 

Any person having an interest in the 
granting of the application and who 
would contest a finding by the Board 
that the service now provided by ves¬ 
sels of U.S. registry for the carriage of 
cargoes previously specified is inad¬ 
equate, must on or before October 31, 
1978, notify the Board’s Secretary, in 
writing, of his interest and of his posi¬ 
tion. and file a petition for leave to in¬ 
tervene in accordance with the Board’s 
Rules of Practice and Procedure (46 
CFR 201). Each such statement of in¬ 
terest and petition to intervene shall 
state whether a hearing is requested 
under section 605(c) of the Act. and. 
with as much specificity as possible. 
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the facts that the intervenor would 
undertake to prove at such hearing. 

In the event a hearing under sect ion 
G05(c) of the Act is ordered to be held 
with respect to the subject applica¬ 
tion, the purpose of such hearing will 
be to receive evidence relevant to (I) 
whether the application herein de¬ 
scribe J, with respect to the vessels to 
be operated in an essential service and 
served by citizens of the U.S., would be 
in addition to the existing service or 
services, and if so. whether the service 
already provided by vessels of U.S. reg¬ 
istry is inadequate, and (2) whether in 
the accomplishment of the purposes 
and policy of the Act additional ves¬ 
sels should be operated thereon. 

If no request for hearing and peti¬ 
tion for leave to intervene is received 
within the specified time, or if the 
Board determines that petitions for 
leave to intervene filed within the 
specified time do not demonstrate suf¬ 
ficient interest to warrant a hearing, 
the Board will take such actions as 
may be deemed appropriate. 

(Catalog of Federal Domestic Assistance 
Program No. 11.504 Operating-Differential 
Subsidy (ODS)). 

Dated: October 19, 1978. 

.James S. Dawson. Jr., 
Secretary. 

[FR Doc. 78-30114 Filed 10-24-78. 8:45 ami 


13510 22-M] 

National Oceonic and Atmospheric 
Administration 

PACIFIC FISHERY MANAGEMENT COUNCIL'S 
ANCHOVY AND JACK MACKEREL ADVISO¬ 
RY SUBPANELS AND PIAN DEVELOPMENT 
TEAMS 

Meeting 

AGENCY: National Marine Fisheries 
Service. NOAA. 

ACTION: Notice of public meeting. 

SUMMARY: The Anchovy and Jack 
Mackerel Advisory Subpanels and 
Plan Development Teams of the Pacif¬ 
ic Fishery Management Council estab¬ 
lished under section 302(a) of the 
Fishery Conservation and Manage¬ 
ment Act (Pub. L. 94-265) will conduct 
a joint meeting to discuss the specifi¬ 
cation of the anchovy domestic annual 
harvest for the 1979-80 season and 
beyond, and to review the draft of 
Jack Mackerel Fishery Management 
Plan. 

DATES: The meeting will convene on 
Monday. November 13. 1978, at 10 a.m. 
and adjourn at approximately 5 p.m. 
This meeting is open to the public. 

ADDRESS: The meeting will take 
place at the California Fish and Game 


Office, located at 350 South Golden 
Shores. Long Beach. Calif. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Lorry M. Nakatsu. Executive Di¬ 
rector, Pacific Fishery Management- 
Council. 526 SW. Mill Street. Second 
Floor. Portland. Oreg. 97201. 

Dated: October 20. 1978. 

Winfred H. Meibohm. 
Associate Director, National 
Marine Fisheries Service. 
(FR Doc. 78 30117 Filed 10-24 78; 8:45 am] 


13510-22-M] 

GULF OF MEXICO FISHERY MANAGEMENT 
COUNCIL 

Meeting 

AGENCY: National Marine Fisheries 
Sendee. NOAA. 

ACTION: Notice of public meeting. 

SUMMARY: The Gulf of Mexico Fish¬ 
ery Management Council, established 
by section 302 of the Fishery Conser¬ 
vation and Management Act of 1976 
(Pub. L. 94-265) will meet to: (1) 
Review status reports on development 
of fishery management plans: (2) con¬ 
sider foreign fishing applications, if 
any; and (3) conduct other fishery 
management business. 

DATES: The meeting will convene on 
Tuesday, November 14. 1978. at 1:30 
p.m. and adjourn on Friday. November 
17. 1978, at approximately 12 noon. 
The meeting is open to the public. 

ADDRESS: The meeting will take 
place in the Hacienda Room at the In¬ 
ternational American Motor Inn. 2601 
Severn Avenue. Metairie. La. 

FOR FURTHER INFORMATION 
CONTACT: 

Wayne E. Swingle. Executive Direc¬ 
tor. Gulf of Mexico Fishery Manage¬ 
ment Council. Lincoln Center. Suite 
881, 5401 West Kennedy Boulevard, 
Tampa, Fla. 33609, telephone 8t3- 
228-2815. 

Dated: October 20. 1978. 

Winfred H. Meibohm. 
Associate Director, National 
Marine Fisheries Service, 

[FR Doc. 78 30118 Filed 10 24 78; 8:45 am] 


[3510-25-M] 

COMMITTEE FOR THE IMPLEMENTA¬ 
TION OF TEXTILE AGREEMENTS 

CERTAIN COTTON TEXTILE PRODUCTS FROM 
PAKISTAN 

Adjusting Import Restraint Level 

October 20. 1978. 

AGENCY: Committee for the Imple¬ 
mentation of Textile Agreements. 

ACTION: Granting an increase for 
flexibility and carryover in Category 
363 (cotton terry and other pile 
towels) during the agreement year 
which began on January 1, 1978. 

(A detailed description of the catego¬ 
ries in terms of T.S.U.S.A. numbers 
was published in the Federal Register 
on January 4. 1978 (43 FR 884). as 
amended on January 25. 1978 (43 FR 
342). March 3. 1978 (43 FR 8828), June 
22. 1978 (43 FR 26773). and September 
5. 1978 (43 FR 39408).) 

SUMMARY: Paragraphs 7(b> and 8(a) 
of the Bilateral Cotton Textile Agree¬ 
ment of January 4 and 9. 1978, be¬ 
tween the Governments of the United 
States and Pakistan provide, respec¬ 
tively. for percentage increases in cer¬ 
tain specific category ceilings during 
an agreement year and for the car¬ 
ryover of shortfalls in certain ceilings 
from the previous agreement year. 
Pursuant to the foregoing paragraphs 
of the bilateral agreement, the. import 
restraint level established for Catego¬ 
ry 363 is being increased to 5,687,000 
numbers for the 12 month period 
which began on January 1. 1978 and 
extends through December 31. 1978. 

EFFECTIVE DATE: October 25. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Donald R. Foote. International 
Trade Specialist, Office of Textiles. 
U.S. Department of Commerce. 
Washington. D.C. 20230. 202-377 
5423. 

SUPPLEMENTARY INFORMATION: 
On January 27. 1978. a letter dated 
January 19. 1978, from the Chairman 
of the Committee for the Implementa¬ 
tion of Textile Agreements to the 
Commissioner of Customs was pub¬ 
lished in the Federal Register (43 FR 
3738). which established import re¬ 
straint levels for certain specified cate¬ 
gories of cotton, wool, and man-made 
fiber textile products, produced or 
manufactured in Pakistan and export 
ed to the United States during the 12- 
month period which began on January 
1, 1978, and extends through Decem¬ 
ber 31. 1978. 

In the letter published below' the 
Commissioner of Customs is directed, 
in accordance with the provisions of 
the bilateral agreement, to adjust the 


FEDERAL REGISTER, VOL. 43. NO. 207—WEDNESDAY, OCTOBER 25, 1978 





NOTICES 


49831 


level of restraint previously estab¬ 
lished for Category 363 to 5.687,000 

numbers. 

Robert E. Shepherd, 
Chairman , Committee for the 
Implementation of Textile 
Agreements, and Deputy As- 
sistant Secretary for Domestic 
Busin ess Develop men t . 

Committee for the Implementation op 
Textile Agreements 

U.S. Department of Commerce. 

The Assistant Secretary 

for Industry and Trade. 

Washington. D.C.. October 20, 1978. 

Commissioner of Customs. 

Department of the Treasury, 

Washington, D.C. 

Dear Mr. Commissioner: On January 19. 
1978. the Chairman. Committee for the Im- 
ph mentat ion of Textile Agreements, direct¬ 
ed you to prohibit %ntry for consumption, or 
withdrawal from warehouse for consump¬ 
tion during the 12-monlh period beginning 
on January 1. 1978. and extending through 
December 31. 1978. of cotton textile products 
in certain specified categories, produced or 
manufactured in Pakist an, in excess of desig¬ 
nated levels of restraint. The Chairman fur¬ 
ther advised you that the levels of restraint 
are subject to adjustment.' 

Under the terms of the Arrangement Re¬ 
garding International Trade in Textiles 
done at Geneva on December 20. 1073. as 
extended on December 15. 1977; pursuant to 
paragraphs 7(b) and 8(a) of the Bilateral 
Cotton Textile Agreement of January 4 and 
9, 1978. between the Governments of the 
United States and Pakistan: and in accord¬ 
ance with the provisions of Executive Order 
11651 of March 3. 1972. as amended by Ex¬ 
ecutive Order 11951 of January 6. 1977. you 
arc directed, effective on October 25. 1978, 
to increase the 12-month level of restraint 
established for cotton textile products In 
Category 363 to 5.687.000 numbers. J 

The actions taken with respect to the 
Government of Pakistan and with respect to 
imports of cotton textile products from 
Pakistan have been determined by the Com¬ 
mittee for the Implementation of Textile 
Agreements to involve foreign affairs func¬ 
tions of the United States. Therefore, the 
directions to the Commissioner of Customs, 
being necessary to the implementation of 
such actions, fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553. This letter will be published in 
the Federal Register. 

_ f 

'The term ‘•adjustment’* * refers to those 
provisions of the Bilateral Colton Textile 
Agreement of January 4 and 9. 1978. be¬ 
tween the Governments of the United 
Stales and Pakistan, which provide, in part, 
that. 11) within the aggregate and applica¬ 
ble group limits of the agreement, specific 
levels of restraint may be exceeded by desig¬ 
nated percentages: (2> these same levels 
may be Increased for carryover and carry¬ 
forward; and (3) administrative arrange¬ 
ments or adjustments may be made to re¬ 
solve minor problems arising in the imple¬ 
mentation of the agreement. 

•The level of restraint has not been ad¬ 
justed to reflect any imports after Decem¬ 
ber 31, 1977. 


Sincerely. 

Robert E. Shepherd. 
Chairman, Committee for the Imple¬ 
mentation of Textile Agreements. 
a?id Deputy Assistant Secretary for 
Domestic Business Development 

[FR Doc. 78-30080 Filed 10-24-78: 8:45 ami 


13128-01-Ml 

DEPARTMENT OF ENERGY 

Office of the Secretary 

URANIUM HEXAFLUORIDE 

Separative Wartc Charge, and Bote Charges 
far Natural Uranium 

The Department of Energy (DOE) 
hereby announces revisions to the 
notice entitled “Uranium Hexafluor¬ 
ide: Separative Work Charges, and 
Base Charges for Natural Uranium; as 
published in the Federal Register on 
September 29, 1977 (42 FR 51636), 
hereinafter referred to as t he notice. 

Paragraph 1 of the notice is deleted 
and the following paragraph 1 is in¬ 
serted in lieu thereof: 

1. Separative icork charges, (a) The 
charge per separative work unit fur¬ 
nished pursuant to requirements-type 
contracts is $83.15 or the ceiling 
charge computed in accordance with 
the provisions of such contracts, 
whichever is the lesser charge. Effec¬ 
tive April 24. 1979. the charge per sep¬ 
arative work unit furnished pursuant 
to requirements-type contracts will be 
$98.30 or the ceiling charge computed 
in accordance with the provisions of 
such contracts, whichever is the lesser 
charge. 

<b) The charge per separative work 
unit furnished pursuant to other than 
requirements-type contracts is $74.85. 
Effective December 30. 1978 (61st day) 
the charge per separative work unit 
furnished pursuant to other than re¬ 
quirements-type contracts will be 
$88.65. 

Effective date: This notice is effec¬ 
tive (October 25. 1978). 

DaLed at Washington, D.C.. this 
19th day of October 1978. 

William P. Davis, 
Deputy Director of Administration . 

[FR Doc. 29976 Filed 10-24-78: 8:45 ami 


[6740-02-M] 

Federal Energy Regulatory Commission 
[Docket No. RP78-74] 

ALGONQUIN GAS TRANSMISSION CO. 

Order on Purchased Gas Cost Adjustment 
Couse Filing Requirement 

October 13, 1978. 

By letter filed June 27. 1978, Algon¬ 
quin Gas Transmission Co. (Algon¬ 


quin). seeks to identify its cost of serv¬ 
ice filing obligations under 
§ 154.38(d)(4)(vi)(b) of the Commis¬ 
sion’s Regulations under the Natural 
Gas Act. The letter states that as a 
result of the recently approved Algon¬ 
quin rate cases settlement.' it will not 
be required to restate its Base Tariff 
Rate and file an overall cost of service 
until July 31. 1980. For the reasons set 
forthJpelow, the Commission will treat 
the letter as a Petition for a Declara¬ 
tory Order and, upon review of the ap¬ 
plicable regulations and Algonquin’s 
letter, the Commission shall affirm Al¬ 
gonquin’s interpretation of the appli¬ 
cable FERC regulations. 

Algonquin’s FERC Gas Tariff con¬ 
tains a PGA filed pursuant to 
§ 154.38(d)(4) of the Commission’s 
Regulations. Subsection (vi)(a) re¬ 
quires the filing of a cost of service 
study at least every 36 months to es¬ 
tablish new Base Tariff Rates. The 36- 
month period begins to run according 
to subsection (vi)(b) which states: 

(b) If a section 4(c) case is filed before the 
expiration of the 38-month period, a new 36- 
month period will start running when the 
proposed rates go into effect. Rates deter¬ 
mined by the Commission in a section 4(e) 
or a 5(a) proceeding or rates in a settlement 
agreement approved by the Commission 
shall establish the new Base Tariff Rale 
when they become effective pursuant to a 
final order, and a new 36-month period will 
start running. 

Algonquin has recently settled its 
section 4(e) rate proceedings in Docket 
Nos. RP73-112. RP74-92, and RP75- 
88. which settlement was approved by 
Commission order issued March 31, 
1978. The settlement covered a 4-year 
period and established new Base 
Tariff Rates made effective August 1. 
1977. In settlement of the RP75-88 
proceeding the parties agreed to two 
locked-in refund periods * utilizing 
actual per book figures and a test 
period approach 3 to determining the 
rates effective August 1, 1977. On the 
basis of these settlement determina¬ 
tions, Algonquin asserts that it has 
been subject to continuing full rate 
review for the period January 1, 1974 
(RP73-112) through October 31. 1977 
(RP75-88). and that the rates effective 
August 1, 1977. are “rates in a settle¬ 
ment agreement approved by the 
Commission” which will start a new 
36-month period running. Algonquin 
further states that these particular 
facts of its recent rate case determina¬ 
tions and the language of the applica- 


•See: Algonquin Gas Transmission Co., 
letter order Issued March 31, 1978, in 
Docket Nos. RP73-112, RP74-92. and RP75- 
88 . 

*RP75-88 locked-ln refund period: (A: 
Nov. 1. 1975 to Oct. 31. 1976 (B) Nov. 1. 197€ 
to Jul. 31. 1977. 

’Future period commencing Aug. 1. 1977 
based on a 12-monlh test period ending Oct 
31. 1977. 
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ble regulations establish August 1. 
1980, as the date on which it wni next 
be required to restate its Base Tariff 
Rate and be subject to a full cost of 
service review unless a section 4(e) 
case is filed in the intervening period. 

The Commission affirms Algonquin’s 
interpretation. Although the language 
as to the 36-month period is not free 
from ambiguity, it appears that as to 
the particular facts related to Algon¬ 
quin, its interpretation is correct. The 
Base Tariff Rates established as of 
August 1, 1977. were based upon an 
updated full cost of service review. 
Thus it is appropriate to grant Algon¬ 
quin’s request and affirm its interpre¬ 
tation of section 154,38(dX4Xvi) of the 
Regulations that it need not restate its 
Base Tariff Rates and be subject to a 
full cost of service review prior to July 
31, 1980. The Commission notes that 
by separate order a rulemaking pro¬ 
ceeding will be initiated to clarify the 
regulations as to the beginning of the 
36-month period. 

The Commission finds and orders: 
The petition for declaratory order is 
hereby granted as set forth and for 
the reasons set forth in the body of 
this order. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-30122 Filed 10-24-78: 8:45 am) 

[6740-02-M] 

[Docket No. CP78-256] 

ALGONQUIN LNG, INC AND ALGONQUIN 
GAS TRANSMISSION CO. 

Order Providing Formal Hearing ond Granting 
Interventions 

October 13. 1978. 

On March 29. 1978, Algonquin LNG. 
Inc. (Algonquin LNG) and Algonquin 
Gas Transmission Co. (Algonquin 
Gas), filed in docket No. CP78-256 a 
joint application pursuant to section 
7(c) of the Natural Gas Act for a cer¬ 
tificate of public convenience and ne¬ 
cessity authorizing the transportation 
of natural gas and storage of liquid 
and gas-phase liquified natural gas 
(LNG) for certain participating resale 
companies for the period extending 
through May 31. 1979. The application 
requested a limited-term and tempo¬ 
rary certificate. By letter order issued 
September 21, 1978, the Commission 
granted the requested temporary au¬ 
thority. 

A similar service was rendered under 
a temporary certificate in docket No. 
CP77-413, which terminated on May 
31. 1978. The only outstanding matter 
in that docket involves treatment of 
revenues and can be dealt with apart 
from this docket. In addition, similar 
service was provided under temporary 


NOTICES 

certificates during the winters of 1974- 
75, 1975-76, and 1976-77. 

The letter order of September 21. 
1978. stated: “This authorization is 
issued without prejudice to such ulti¬ 
mate disposition of the proceedings as 
the record many require.” The hear¬ 
ing provided for by this order is under¬ 
taken to examine the several issues 
raised by the storage service provided 
by Algonquin LNG. 

Algonquin LNG proposes to utilize 
its LNG storage facilities at Provi¬ 
dence, R.I., to receive, store, and rede¬ 
liver LNG belonging to others in quan¬ 
tities of up to 248.000 barrels. 

It states that it has a 600.000 barrel 
capacity LNG storage tank at Provi¬ 
dence which is currently being used, 
and would continue to be used, in part, 
for the benefit of Providence Gas Co. 
(Providence Gas). It further states 
that this tank is located in the intra¬ 
state phase, or phase 1. of its terminal 
facilities, and that an application to 
construct and operate phase 2 or the 
interstate phase is pending in docket 
No. CP73-139. 

During the 1978-79 heating season. 
Algonquin LNG states that it will have 
approximately 248.000 barrels, after 
allowance for tank heel, of available 
capacity over and above the 348.000 
barrels of capacity which has been 
dedicated to Providence Gas under a 
long-term arrangement to supply its 
local distribution system. It is further 
asserted that there will be available 
liquefaction capacity and a supply of 
LNG in excess of the LNG storage ca¬ 
pacity available during the 1978 
summer season. Consequently, certain 
additional resale companies, including 
regular distribution curtomers of Al¬ 
gonquin Gas, will be able to use the 
available capacity of Algonquin LNG’s 
tank to store gas for use during the 
1978-79 winter. Algonquin LNG states 
that the additional storage service will 
permit participating resale customers 
to forego interruptible sales during 
summer periods and convert such gas 
through storage into an additional 
supply for high priority requirements 
during the following winters. 

Algonquin LNG has entered into 
agreements with the Connecticut Gas 
Co. and the Valley Gas Co. for storage 
service during the 1978-79 winter 
season. It is asserted that the terms of 
such service will be for the period 
ending May 31. 1979, and that no new 
facilities will be required to effectuate 
the service. The storage service will be 
provided at a rate which is the subject 
of a proposed settlement agreement 
now pending before the Commission in 
docket No. CP75-14, et at. 

The application states that the de¬ 
liveries to Algonquin LNG’s Provi¬ 
dence storage facilities will be made by 
truck, and redelivery will be made 
either in liquid form by truck or gas¬ 


eous form by pipeline. It is further 
stated that redelivery in gaseous form 
by pipeline will be by means of dis¬ 
placement. Algonquin LNG will gasify 
the LNG and physically deliver it to 
Providence Gas Co. w r hich will back 
off equivalent volumes from Algon¬ 
quin gas. Algonquin Gas, in turn, will 
deliver equivalent volumes to other 
customers on a basis which, it asserts, 
will not impair service to its remaining 
customers. 

The Joint application filed in Docket 
No. CP78-256, was noticed in the Fed¬ 
eral Register on April 13. 1978 (42 FR 
15481). Connecticut Gas Co., Valley 
Gas Co., and Boston Gas Co., filed pe¬ 
titions to intervene in Docket No. 
CP78-256. No other petitions to inter¬ 
vene, notices of intervention, nor pro¬ 
tests to filing of the application have 
been filed. 

The Commission is concerned about 
the substantial increase in trucking of 
LNG to and from the Providence ter¬ 
minal that would result if this propos¬ 
al w T rre approved. Although Algonquin 
claims the bulk of any such transpor¬ 
tation is not within the jurisdiction of 
this Commission, the FERC is charged 
with the responsibility of considering 
any safety and environmental issues 
involved with terminal operations gen¬ 
erally. With regard to this concern for 
safety, the Commission is aware of the 
functions of the Interstate Commerce 
Commission and the U.S. Department 
of Transportation in this area and 
would welcome the active participa¬ 
tion of these agencies in this matter. 

The issue of Commission jurisdiction 
over the service to be rendered to 
Providence Gas Co. has not been final¬ 
ly determined. Applicants are invited 
to address this issue as well as the pro¬ 
priety of the contemplated use of the 
facilities in view r of the fact that the 
operation of the Providence terminal 
was not considered in the Distrigas of 
Massachusetts Corp., proceeding in 
Docket No. CP78-216, et al and. so, 
has not been certificated by the Com¬ 
mission. 

The question also arises as to the ap¬ 
propriate treatment of “Allowance for 
Funds Used During Construction” 
(AFUDC) including whether the con¬ 
tinued capitalization of costs is appro¬ 
priate and how Algonquin LNG con¬ 
templates recovering these costs. In 
addition, the treatment of revenues re¬ 
ceived by Algonquin Gas for the rede- 
livery service of gaseous volumes 
should be pursued in the hearing. The 
charge for storage, however, is depend¬ 
ent upon final resolution of the pro¬ 
posed settlement in Docket No. CP75- 
14, et al Applicants should also pres¬ 
ent testimony demonstrating the need 
for the contemplated service and 
whether there are plans to continue to 
offer this or comparable winter serv¬ 
ice. 
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The Commission is aware that this 
service is now in its fifth year and has 
been renewed annually by separate ap¬ 
plications which have resulted in tem¬ 
porary certificates. This procedure has 
failed to permit resolution thus far of 
basic jurisdictional issues as to the fa¬ 
cility itself, and the transportation 
and storage service, as well as the 
question of whether the public con¬ 
venience and necessity is served best 
by pre-granted abandonment. The 
level of service in Docket No. CP78- 
256. together with an increase in the 
volumes of LNG to be transported by 
truck make necessary the examination 
of this matter by formal hearing at 
this time. For these reasons we set this 
docket for formal hearing and direct 
the filing of testimony by the Appli¬ 
cants on the several issues in this 
matter discussed above as well as 
whether the expanded service is in the 
public interest. 

The Commission finds: (1) It is nec¬ 
essary and appropriate in carrying out 
the provisions of the Natural Gas Act 
that a public hearing be held on the 
matters involved and the issues pre¬ 
sented in these proceedings as herein¬ 
before described. 

(2) Participation in these proceed¬ 
ings by Connecticut Gas Co.. Valley 
Gas Co., and Boston Gas Co., may be 
in the public interest. 

The Commission orders: (A) These 
proceedings are hereby set for formal 
hearing and disposition. 

(B) Pursuant to the Natural Gas 
Act. particularly sections 4, 5, 7. and 
15 thereof, and the Commission Rules 
of Practice and Procedure (18 CFR 
Chapter 1. Subchapter E). a Prehear¬ 
ing Conference shall be held on De¬ 
cember 21. 1978, commencing at 10 
a.m. in a hearing room of the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE.. Washing¬ 
ton. D.C. 20426, to discuss procedural 
matters and to clarify, to the degree 
possible, subjects at issue. 

(C) An Administrative Law Judge, to 
be designated by the Chief Adminis¬ 
trative Law Judge for that purpose 
(See Delegation of Authority. 18 CFR, 
section 3.61), shall preside at the pre- 
hearing conference in this proceeding 
with authority to establish and change 
all procedural dates, and to rule on all 
motions (with the sole exceptions of 
motions to consolidate or sever and 
motions to dismiss), as provided for 
the Rules of Practice and Procedures. 

(D) The direct case of*the Applicants 
and any Interveners in support shall 
be filed and served on all parties, the 
Presiding Judge, and the Commission 
Staff on or before October 13, 1978. 
All parties in opposition, and the Com¬ 
mission Staff, may file their cases in 
chief on or before December 4, 1978. 
and should said filing give rise to the 
need for the Applicants and support¬ 


ers to file in rebuttal, they may do so 
on or before December 11, 1978. 

(E) The Connecticut Gas Co., Valley 
Gas Co., and Boston Gas Co. are per¬ 
mitted to intervene in the instant pro¬ 
ceeding subject to the Rules and Reg¬ 
ulations of the Commission; Provided, 
however, The participation, of such in¬ 
terveners shall be limited to matters 
effecting asserted rights and interests 
as specifically set forth in the peti¬ 
tions to intervene; and Provided . fur¬ 
ther, That the admission of such inter¬ 
veners shall not be construed as recog¬ 
nition by the Commission that they 
might be aggrieved because of any 
order the Commission entered in this 
proceeding. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

CFR Doc. 78-30123 Filed 10-24-78; 8:45 am] 


[6740-02-M] 

[Docket No. E-8755] 

CENTRAL KANSAS POWER CO., INC 
Compliance Filing 

October 17, 1978. 

Take notice that on July 31. 1978, 
Central Kansas Power Co., Inc., 
(‘*CKP’’) tendered for filing as part of 
CKP’s FERC Electric Tariff, Volume 
No. 1, the following tariff sheets: 

Volume No. 1—Effective 

Original Sheets Nos. 1, 2. 3, 4. and 5—Sept. 

16, 1978. 

These sheets are all being filed in 
compliance with the Commission’s 
Order Affirming Initial Decision 
issued on June 30. 1978, in Docket No. 
E-8755 and reflect adjustments in 
rates in accordance with such Order, 
according to CKP. 

CKP states that a copy of this filing 
has been mailed to Sunflower Electric 
Cooperative, Inc., its only jurisdiction¬ 
al electric customer, and to the State 
Corporation Commission of Kansas. 

Any person desiring to be heard or 
to protest said application should file 
a protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20426. in accordance with §§1.8 and 
1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8. 
1.10). All such protests should be filed 
on or before October 27, 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken. Copies of the filing are on 
file with the Commission and available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-30125 Filed 10-24-78: 8:45 am] 


[6740-02-M] 

[Docket No. CP77-512] 

CLAY BASIN STORAGE CO. 

Amendment to Application and Petition To 
Amend Order 

October 18, 1978. 

Take notice that on September 25. 
1978, Clay Basin Storage Co. (Appli¬ 
cant), 100 Broadway, New York, N.Y. 
10005. filed in Docket No. CP77-512. 
an amendment to its application and a 
petition to amend the order of July 3, 
1978. issued by the Commission in 
Mountain Fuel Resources, Inc., et al . 
Docket Nos. CP76-285. et al, pursuant 
to section 7(c) of the Natural Gas Act 
so as to provide for the extension and 
amendment of the Clay Basin Interim 
Storage Arrangements designed for 
the preservation of a portion of the 
payback gas to which certain of the 
east-of-California (EOC) customers of 
El Paso Natural Gas Co. (El Paso), are 
entitled under the Commission’s Opin¬ 
ion No. 800-B, issued December 30, 
1977, in Docket No. CP74-289. et al., 
all as more fully set forth in the 
amendment and petition on file with 
the Commission and open to public in¬ 
spection. 

It is indicated that by order issued 
September 30, 1977. in Moutain Fuel 
Resources, Inc., et al, Docket Nos. 
CP76-285, et al, Applicant and other 
parties received temporary certificate 
authorization for the interim utiliza¬ 
tion of a portion of the Clay Basin 
Storage Field located in Daggett 
County. Utah, for the protection of 
service to El Paso’s EOC customers’ 
Priority 1 and 2 requirements through 
December 31. 1979. Thereafter, the 
parties to the Clay Basin Interim Stor¬ 
age Arrangements entered into various 
agreements and made appropriate fil¬ 
ings necessary to extend the term of 
such arrangements whereby protec¬ 
tion could be afforded to the Priority 
1 and 2 requirements of El Paso's EOC 
customers for a further period extend¬ 
ing through September 30, 1980, it is 
said. Applicant states that by order 
issued July 3, 1978. in Moutain Fuel 
Resources, Inc., et al.. Docket Nos. 
CP76-285, et al, it received temporary 
authorization for its part of the ex¬ 
tended Clay Basin Interim Storage Ar¬ 
rangements. 

It is indicated that in Opinion No. 
800-B. the Commission approved El 
Paso’s proposal to restore to certain of 
its EOC Customers certain volumes of 
natural gas. On August 30, 1978, El 
Paso filed in Docket No. CP77-289 for 
authorization to transport and deliver 
all payback quantities by the end of 
February 1979, it is said. Applicant 
states that Southwest Gas Corp. 
(Southwest) advised El Paso that it. 
Southwest, desired to use a portion of 
the payback gas to which it is entitled 
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after February 1979, and would like to 
store these volumes for its use. It is in¬ 
dicated that in order to accommodate 
Southwest, Applicant and El Paso 
have entered into a Letter Agreement 
amending the Clay Basin Storage Ar¬ 
rangements. The amended agreement 
would permit the preservation, on an 
interim basis, through September 30, 
1980. of a portion of the payback gas 
to which Southwest is entitled, it is 
stated. Applicant also says that it, El 
Paso, and Southwest have entered into 
a Letter Agreements whereby El Paso 
would sell to Applicant and deliver to 
Northwest Pipeline Corp. (Northwest) 
for Applicant's account, those quanti¬ 
ties of payback gas to be stored for 
Southwest. Northwest would then 
transport such quantities to the Clay 
Basin Storage Field, located in Dag¬ 
gett County, Utah, where such gas 
would be delivered to Mountain Fuel 
Resources, Inc. for injection into the 
field for Applicant's account, it is indi¬ 
cated. The gas would be held in stor¬ 
age until Southwest calls for equiva¬ 
lent quantities, but not before Septem¬ 
ber 30. 1980. says Applicant. Applicant 
states that the return of the stored 
pay back gas to Southwest would be 
accomplished by essentially reversing 
the above described procedures. 

Applicant states that it would pur¬ 
chase the payback gas for storage 
from El Paso at El Paso’s then-current 
Rate Schedule G rate, and that it 
would sell such returned payback gas 
to Southwest at a rate equivalent to 
the rate in effect for El Paso's sales of 
gas to Southwest, at the time and 
place of delivery, with any difference 
between the cost of such gas to Appli¬ 
cant and the proceedes of its sale to 
Southwest to be reflected as a credit 
or debit, as the case may be. in the cal¬ 
culation of the surcharge. 

Any person desiring to be heard or 
to make any protest with reference to 
said amendment and petition to 
amend should on or before November 
9, 1978. file with the Federal Energy 
Regulatory Commission. Washington, 
D.C. 20426. a petition to intervene or a 
* protest hi accordance with the require¬ 
ments of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8 or, 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a pro¬ 
ceeding or to participate as a party in 
any hearing therein must file a peti¬ 
tion to intervene in accordance with 
the Commission’s Rules. Persons who 


have heretofore filed need not file 
again. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-30128 Filed 10-24-78; 8:45 am] 


[6740-02-M] 

TDocket Nos. RP72-122 and RP78-51 
(PGA78-3)) 

COLORADO INTERSTATE GAS CO. 
Extension of Time 

October 17, 1978. 

On October 4, 1973. Commission 
Staff Counsel filed a motion to extend 
the procedural dates set in the Com¬ 
mission’s order of September 25, 1978, 
in this proceeding. The motion states 
that CIG would like to narrow certain 
issues in order to prevent its case in 
chief from being overly voluminous 
and burdensome and that the schedule 
established by the order does not 
allow sufficient time for adequate dis¬ 
covery and meaningful settlement dis¬ 
cussions. 

Upon consideration, notice is hereby 
given that the procedural schedule as 
set forth in the Commission’s order of 
September 25. 1978, in this proceeding 
is modified as follows: 

Informal settlement conference—November 
28. 1978, 10 a.m. 

Filing of CIG’s case in chief—December 15, 
1978. 

Filing of Staff’s statement of position—Jan¬ 
uary 8. 1979. 

Prehearing conference—January 23. 1979, 
10 a.m. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-30130 Filed 10-24-78; 8:45 am] 


[6740-02-M J 

[Docket No. CP79-17] 

COLUMBIA GAS TRANSMISSION CORP. 

Application 

October 18. 1978. 

Take notice that on October 10, 
1978, Columbia Gas Transmission 
Corp. (Applicant), 1700 MacCorkle 
Avenue SE.. Charleston, W. Va. 25314, 
filed in Docket No. CP79-17, an appli¬ 
cation pursuant to section 7(c) of the 
Natural Gas Act and § 157.7(b) of the 
Regulations thereunder (18 CFR 
157.7(b)), for a certificate of public 
convenience and necessity authorizing 
the construction, during the 12-month 
period commencing March 1. 1979, and 
operation of facilities to enable Appli¬ 
cant to take into its certificated main 
pipeline system natural gas which 
w r ould be purchased from producers or 
other similar sellers thereof, all as 
mor? fully set forth in the application 
on file with the Commission and open 
to public inspection. 


The stated purpose of this budget- 
type application is to augment Appli¬ 
cant’s ability to act with reasonable 
dispatch in connecting to its pipeline 
system supplies of natural gas which 
may become available from various 
producing areas generally coextensive 
with its pipeline system or the system 
of other pipeline companies which 
may be authorized to transport gas for 
the account of or exchange gas with 
Applicant. 

Applicant states that the total esti¬ 
mated cost of the proposed facilities 
would not exceed $6,000,000, with the 
cost of no single project to exceed 
$1,500,000. Applicant indicates that 
the cost of the proposed facilities 
would be financed with funds generat¬ 
ed from internal sources. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
November 9, 1978. file with the Feder¬ 
al Energy Regulatory Commission, 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protestants filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parlies to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to jurisdiction conferred upon the 
Federal Energy Regulatory Commis¬ 
sion by sections 7 and 15 of the Natu¬ 
ral Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be¬ 
lieves that a formal hearing Is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-30129 Filed 10-24 78; 8:45 ami 
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[6740-02-M] 

[Docket No. CP79-16) 

COLUMBIA GAS TRANSMISSION COPP. 

Application 

October 18, 1978. 

Take notice that on October 10. 
1978. Columbia Gas Transmission 
Corp. (Applicant), 1700 MacCorkle 
Avenue SE., Charleston. W. Va. 25314, 
filed in docket No. CP79-16, an appli¬ 
cation pursuant to section 7(c) of the 
Natural Gas Act and § 157.7(c) of the 
Regulations thereunder (18 CFR 
157.7(c)), for a certificate of public 
convenience and necessity authorizing 
the construction, during the 12-month 
period commencing March 1. 1979, and 
operation of facilities to make miscel¬ 
laneous rearrangements on its system, 
all as more fully set forth in the appli¬ 
cation which is on file with the Com¬ 
mission and open to public inspection. 

The stated purpose of this budget- 
type application is to augment Appli¬ 
cant’s ability to act with reasonable 
dispatch in making miscellaneous rear¬ 
rangements which would not result in 
any material change in the service 
presently rendered by Applicant. 

Applicant states that the total cost 
of the proposed faqilities would not 
exceed $300,000. which cost would be 
financed from funds generated from 
internal sources. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
November 9. 1978. file with the Feder¬ 
al Energy Regulatory Commission. 
Washington. D.C. 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but wall not serve to 


make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to jurisdiction conferred upon the 
Federal Energy Regulatory Commis¬ 
sion by sections 7 and 15 of the Natu¬ 
ral Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if tfhe 
Commission on its own motion be¬ 
lieves that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb. 

Secretary . 

[FR Doc. 78-30131 Filed 10-24-78; 8:45 arn] 


[6740-02-M] 

[Docket No. RP75-8) 

COMMERCIAL PIPELINE CO.. INC 
PGA Filing 

October 17. 1978. 

Take notice that on October 6. 1978, 
Commercial Pipeline Co...Inc. (Com¬ 
mercial) tendered for filing revised 
substitute 26th revised sheet No. 3A 
reflecting purchased gas adjustments 
and effective dates as set out below’: 


Sheet No. 

Current 

Cumulative 

ElTeclive date 


adjustment 

adjustment* 


Re\J.ned substitute 26Ui revised sheet No. 3A .. 

0.0376 

00O08 

Sept. 23. 1978. 


Commercial states that these revi¬ 
sions track precisely similar revisions 
in the tariff of Cities Service Gas Co., 
its sole supplier. Commercial requests 
waiver of notice to the extent required 
to permit said tariff sheets to become 
effective as proposed. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 


Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street NE.. 
Washington. D.C. 20426, in accordance 
with section 1.8 and 1.10 of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or 
before October 24, 1978. Protests w’ill 
be considered by the Commission in 
determining the appropriate action to 


be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 78-30126 Filed 10-24 78: 8:45 amj 


[6740-02-M] 

[Docket No. ES79-4J 

CONSUMERS POWER CO. 

Application 

October 18. 1978. 

Take notice that on October 11. 

1978, Consumers Power Co., a corpora- 
tiqn organized under the laws of the 
State of Michigan, with its principal 
business office in Jackson, Mich., filed 
an application pursuant to section 204 
of the Federal Power Act, seeking au¬ 
thority to issue up to $400 million un¬ 
secured short-term notes and commer¬ 
cial paper, on or before December 31. 

1979, and to mature on or before De¬ 
cember 31, 1980. 

The short-term debt will be used to 
finance construction costs pending 
permanent financing. 

Any person desiring to be heard or 
to make any protests with reference to 
said Application should file a petition 
to intervene or protest with the Feder¬ 
al Energy Regulatory Commission. 
Washington. D.C. 20426. in accordance 
with the requirements of the Commis¬ 
sion’s rules and practice and procedure 
(18 CFR 1.8 or 1.10) on or before No¬ 
vember 2. 1978. The Application is on 
file and available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-30132 Filed 10-24-78*. 8:45 am] 


[6740-02-M] 

[Project No. 2004) 

HOLYOKE WATER POWER CO. 
Application for Change in Land Rightf 

October 17. 1978. 

Public notice is given that Holyoke 
Water Power Co. (“applicant") has 
filed an application under the Federal 
Power Act (16 U.S.C. §§79ia-825r) for 
a change in land rights for FERC 
Project No. 2004. The project is locat¬ 
ed on the Connecticut River in the 
city of Holyoke, Hampden County. 
Mass. (Correspondence to: Leon E.« 
Maglathlin. vice president. Holyoke 
Water Power Co.. One Canal Street. 
Holyoke Mass. 01040 and Maurice L. 
Zilber, Esquire. Peabody Brow’n. 
Rowley, and Storey. One Boston 
Place. Boston. Mass. 02108.) 
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Applicant requests Commission ap¬ 
proval of the sale of project lands to 
the city of Holyoke. The affected 
canal area is within the city of Ho¬ 
lyoke and is bounded by Water Street 
and Canal Street, between Appleton 
Street and the Maine Railroad cross¬ 
ing. The grant would allow the city to 
fill in an abandoned 1.46-acre section 
of an existing project canal for the 
purpose of creating a 160-space park¬ 
ing area for employees of local indus¬ 
trial concerns. 

Anyone desiring to be heard or to 
make any protest about his applica¬ 
tion should file a petition to intervene 
or a protest with the Federal Energy 
Regulatory Commission, in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure, 
18 CFR § 1.8 or § 1.10 (1977). In deter¬ 
mining the appropriate action to take, 
the Commission will consider all pro¬ 
tests filed, but a person who merely 
files a protest does not become a party 
to the proceeding. To become a party, 
or to participate in any hearing, a 
person must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. Any protest or petition to 
intervene must be filed on or before 
November 20, 1978. The Commission’s 
address is: 825 North Capitol Street, 
NE., Washington. D.C. 20426. 

The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Dor. 78-30133 Filed 10-24-78; 8:45 am] 


[6740-02-M] 

[Docket No. ES79-2] 

IDAHO POWER CO. 

Application 

October 17, 1978. 

Take notice that on October 5, 1979, 
Idaho Power Co. (Applicant), a corpo¬ 
ration organized under the laws of the 
State of Maine and qualified to trans¬ 
act business in the States of Idaho. 
Oregon, Nevada and Wyoming, with 
its principal business office in Boise, 
Idaho, filed an Application with the 
Federal Energy Regulatory Commis¬ 
sion, pursuant to section 204 of the 
Federal Power Act, seeking an order 
authorizing the issuance of up to 
$120,000,000 of unsecured promissory 
notes and commercial paper. 

Proceeds from the borrowing will be 
used in the financing of Applicant’s 
construction expenditures and other 
corporate purposes. Construction ex¬ 
penditures for the period January 1, 
1979 to December 31, 1979, total ap¬ 
proximately $157,116,000. The balance 
of funds required for construction is 
expected to come from internally gen¬ 
erated cash. 


Any person desiring to be heard or 
to make any protest with reference to 
said Application should file a petition 
to intervene or protest with the Feder¬ 
al Energy Regulatory Commission. 
Washington, D.C. 20426, in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before Octo¬ 
ber 27. 1978. The Application is on file 
and available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-30134 Filed 10-24-78: 8:45 am) 


[6740-02-M] 

[Docket No. ER79-6] 

KANSAS POWER & LIGHT CO. 

Proposed Changes in Rates 

October 17, 1978. 

Take notice that on October 5, 1978, 
the Kansas Power & Light Co. 
(Kansas) tendered for filing an amend¬ 
ment dated September 7. 1978, with 
Leavenworth-Jefferson Electric Coop¬ 
erative, Inc., for wholesale service to 
that cooperative. Kansas states that 
this is a supplement to a contract 
dated September 1, 1973, and designat¬ 
ed KPL Rate Schedule FPC No. 157. 
This amendment will provide for a 
new delivery point for the cooperative 
to be known as ’‘New Tonganoxie," 
the deletion of three delivery points 
known as Springdale, Oskaloosa, and 
Tonganoxie, and the change in maxi¬ 
mum capacity for the delivery point 
known as New Oskaloosa. The pro¬ 
posed effective date is September 7, 
1978. and Kansas requests that the 
Commission waive the notice require¬ 
ments as allowed in § 35.11 of its regu¬ 
lations. According to Kansas, the net 
billing for the 12 months succeeding 
the proposed change in agreements is 
$1,015,362.68. In addition, Kansas 
states that copies of the agreement 
have been mailed to Leavenworth-Jef- 
ferson Electric Cooperative, Inc., and 
the State Corporation Commission of 
Kansas. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest w r ith 
the Federal Energy Regulatory Com¬ 
mission. Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before October 24, 1978. Protests 
will be considered by the Commission 
in determining the apropriate action 
to be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 


with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-30135 Filed 10-24-78: 8:45 am] 


[6740-02-M] 

rDocket No. RP70-6. et al.l 

LAWRENCEBURG GAS TRANSMISION CORP. 

Report of Refunds 

October 18, 1978. 

Take notice that on October 10. 
1978, Law r renceburg Gas Transmission 
Corp. (Lawrenceburg) filed a Report 
of Refunds, pursuant to article VI of 
its Stipulation and Agreement at 
RP70-6, et al., approved by Commis¬ 
sion order issued August 25. 1972. Law¬ 
renceburg states that on October 6, 
1978, it made gas refunds to its two (2) 
jurisdictional wholesale customers, 
Lawrenceburg Gas Co. in the amount 
of $9,702.07 and the Cincinnati Gas & 
Electric Co. in the amount of $4,629.83 
for a total refund of $14,331.90. 

Lawrenceburg states that this 
refund, applicable to various periods 
between April 1, 1956, and May 31, 
1972, constitutes a flow' through of the 
allocated jurisdictional portion of a 
refund it received from Texas Gas 
Transmission Corp. dated September 
29, 1978. 

Lawrrenceburg states that copies of 
its refund report have been mailed to 
its two jurisdictional customers and to 
the two interested State Commissions 
for the States of Indiana and Ohio. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene (unless such inter¬ 
vention has previously been granted) 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE.. Washington, D.C. 
20426, in accordance with §§ 1.8 and 
1.10 of the Commission's Rule of Prac¬ 
tice and Procedure (18 CFR 1.8, 1.10). 
All such petitions or protests should 
be filed on or before November 13, 
1978. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but 
will not serve to make protestants par¬ 
ties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc 78-30136 Filed 10-24-78; 8:45 am] 
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[6740 02-M] 

[Docket No. CP78-5331 

MIDWESTERN GAS TRANSMISSION CO. 

Petition for Declaratory Order 

October 13. 1978. 

Take notice that on September 21. 
1978. Midwestern Gas Transmission 
Co. (Petitioner). P.O. Box 2511, Hous¬ 
ton, Tex. 77001, filed in Docket No. 
CP78-533 a petition pursuant to 
§ 1.7(c) of the Commission’s Rules of 
Practice and Procedures (18 CPR 
1.7(c)) for a declaratory order advising 
Petitioner, Panhandle Eastern Pipe 
Line Co. (Panhandle), and Trunkline 
Gas Co. (Trunkline) that an emergen¬ 
cy exchange of natural gas may be 
rendered pursuant to the terms of 
§ 157.22(a) of the Regulations under 
the Natural Gas Act, all as more fully 
set forth in the petition on file with 
the Commission and open to public in¬ 
spection- 

petitioner states that it currently 
sells natural gas for resale in inter¬ 
state commerce to Central Illinois 
Light Co. (CILCO) at a delivery point 
in Vermilion County, Ill., and that 
CILCO utilized the gas for service for 
high priority 1 requirements of its cus¬ 
tomers in Oakwood. Ill. 

It is stated that during the 1977-78 
winter curtailment period. CILCO. be¬ 
cause of unusually cold weather, ex¬ 
ceeded its applicable curtailment 
period quantity entitlement (CPQE). 
and that for that period Petitioner 
granted relief to CILCO by providing 
an additional 9,332 Mcf of natural gas. 
Petitioner states that it effected re¬ 
payment of such volume by subtract¬ 
ing the 9,332 Mcf from the CPQE of 
24,802 Mcf that would otherwise be as¬ 
signed to CILCO for the current 
summer. Thus, pursuant to section 
XIX of Petitioner's FERC Gas Tariff, 
Third Revised Volume No. 1, Petition¬ 
er has assigned 15,470 Mcf to CILCO 
as its 1978 summer CPQE, it is assert¬ 
ed. The summer curtailment period 
ends October 31, 1978, it is said. 

Petitioner states that such substan¬ 
tial reduction in summer CPQE cre¬ 
ates a severe problem for CILCO in its 
efforts to meet the priority 1 require¬ 
ments of its Oakwood customers. Peti¬ 
tioner further states that at CILCO's 
current summer level of usage, it has 
estimated that by October 31. 1978. 
CILCO would have exceeded its 
summer CPQE by 9,000 Mcf. 

It is indicated that in order to meet 
Petitioner’s payback requirements 
CILCO is seeking to shift some of its 
gas supply from its Panhandle service 
territory to its Petitioner service terri¬ 
tory. It is stated that this can be ac¬ 
complished physically by having Pan¬ 
handle deliver gas as designated by 
CILCO to Trunkline at existing Pan- 
handWTrunkllne interconnections, by 


Trunkline delivering equivalent vol¬ 
umes to Petitioner at an existing inter¬ 
connection near Potomac. Ill., and by 
Petitioner delivering equivalent vol¬ 
umes of gas to CILCO at Oakwood. 

Accordingly. Petitioner, Panhandle, 
and Trunkline propose to accomplish 
an exchange and transportation of gas 
whereby Petitioner would continue to 
make gas available to CILCO at Oak- 
wood to meet CILCO’s requirements 
there until October 31. 1978. All gas 
delivered by Petitioner to CILCO at 
Oakwood during the 1978 summer cur¬ 
tailment period in excess of the 
volume assigned to CILCO as its 
summer CPQE w'ould be delivered to 
CILCO for the account of Panhandle, 
it is stated. It is indicated that on or 
about November 10. 1978, when Peti¬ 
tioner would know the precise volume 
by which CILCO has exceeded its 
summer CPQE, CILCO’s total overrun 
volume would be delivered by Panhan¬ 
dle to Trunkline, and by Trunkline to 
Petitioner. 

Consequently, Petitioner requests 
that the Commission issue a declara¬ 
tory order authorizing it. Panhandle 
and Trunkline to perform the pro¬ 
posed exchange of natural gas as an 
emergency delivery of gas pursuant to 
the terms of § 157.22(a) of the Regula¬ 
tions under the Natural Gas Act. 

In considering the petition for de¬ 
claratory order in the Commission 
public meeting of October 11, 1978, 
the Commission decided to treat said 
petition as an application for a perma¬ 
nent certificate of public convenience 
and necessity pursuant 'to section 7(c) 
of the Natural Gas Act. Accordingly, 
the subject notice gives notice of said 
petition and of the intention of the 
Commission to consider it as an appli¬ 
cation pursuant to section 7(c) of the 
Natural Gas Act. 

It appears reasonable and consistent 
with the public interest in this pro¬ 
ceeding to prescribe a period shorter 
than 15 days for the filing of protests 
and petitions to intervene. Therefore, 
any person desiring to be heard or to 
make any protest with reference to 
said petition should on or before Octo¬ 
ber 24, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion's Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). Ail protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or 
to participate as a party in any hear¬ 
ing therein must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission's Rules. 


Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to jurisdiction conferred upon the 
Federal Energy Regulatory Commis¬ 
sion by sections 7 and 15 of the Natu¬ 
ral Gas Act and the Commission's 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review* of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be¬ 
lieves that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-30124 Filed 10-24-78: 8:45 am] 


[6740-02-M] 

[Docket No. ER79-7] 

MONTANA POWER CO. 

Proposed Concellotion of Rate Schedules 

October 17, 1978. 

Take notice that on October 5, 1978. 
the Montana Power Co. (Montana) 
tendered for filing pursuant to section 
35.15 of the Commission’s regulations 
a Notice of Cancellation of Rate 
Schedules FERC Nos. 14. 17. 18. 19. 22. 
23, 24, and 26. agreements for service 
to Beartooth Electric Cooperative. 
Fergus Electric Cooperative. Hill 
County Electric Cooperative, McCone 
County Electric Cooperative. Park 
Electric Cooperative. Sun River Elec¬ 
tric Cooperative. Tongue River Elec¬ 
tric Cooperative, and Yellowstone 
Valley Electric Cooperative (Coopera¬ 
tives). respectively. Montana states 
that the Cooperatives no longer take 
service under individual contracts but 
are served through Central Montana 
Generation & Transmission Coopera¬ 
tive, Inc. (Central Montana). 

Montana requests that cancellation 
of Rate Schudules FERC Nos. 14, 17, 
18, 19, 22. 23. and 26 be made effective 
as of July 1, 1974, and Rate Schedules 
FERC No. 24 be made effective as of 
September 1, 1975, the date on which 
sendee commenced through Central 
Montana. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
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with sections 1.8 and 1.10 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before October 24. 1978. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
Protestants parties to the proceeding. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc. 78 30138 Filed 10-24-78; 8:45 am] 


[6740-02-M] 

[Docket No. ER79 8] 

MONTANA POWER CO. 

Proposed Cancellation of Rate Schedules 

October 17. 1978. 

Take notice that on October 5. 1978, 
the Montana Power Co. (Montana) 
tendered for filing pursuant to section 
35.15 of the Commission’s Regulations 
a Notice of Cancellation of Rate 
Schedules FERC Nos. 15. 20, 21, and 
25, agreements for service to Big Flat 
Cooperative, Inc., Missoula Electric 
Cooperative, Inc., Northern Lights, 
Inc., and Vigilante Electric Coopera¬ 
tive. Inc., respectively. Montana states 
that these cooperatives no longer pur¬ 
chase wholesale power and energy 
from it, but are served from other 
sources. 

Montana requests that cancellation 
of Rate Schedule FERC No. 15 be 
made effective as of May 1, 1967, and 
that cancellation of Rate Schedule 
FERC Nos. 20. 21, and 25 be made ef¬ 
fective as of August 1. 1978, the dates 
on which the sale of wholesale power 
and energy by Montana was discontin¬ 
ued. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE.. 
Washington. D.C. 20426 in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure <18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before October 24. 1978. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
Protestants parties to the proceeding. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 78-30139 Filed 10-24-78; 8:45 am] 


[6740-02-M) 

[Docket No. CP79-8] 

MOUNTAIN FUEL SUPPLY CO. 

Application 

October 18, 1978. 

Take notice that on October 6. 1978, 
Mountain Fuel Supply Co. (Mountain 
Fuel), 180 East First South Street, 
P.O. Box 11368, Salt Lake City. Utah 
84139, filed In docket No. CP79-8 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate 
of public convenience and necessity 
authorizing Mountain Fuel to make a 
limited term best efforts sale of natu¬ 
ral gas to United Gas Pipe Line Co. 
(United), all as more fully set forth in 
the application which is on file with 
the Commission and open to public in¬ 
spection. 

Mountain Fuel states that it may 
have, on a best efforts basis, natural 
gas which is in excess of its current 
system requirements and which could 
be made available to United. It is 
stated that United has a need for addi¬ 
tional supplies of natural gas to help 
eliminate curtailments on United’s 
system. Therefore, it is said, Mountain 
Fuel and United signed a Gas Pur¬ 
chase Contract (Contract) dated May 
4, 1978, setting forth the details of the 
sale by Mountain Fuel to United. 

Mountain Fuel accordingly requests 
the issuance of a certificate of public 
convenience and necessity authorizing 
the sale of natural gas to United, on a 
best efforts basis, of up to 50,000 Mcf 
per day and not to exceed 7,000,000 
Mcf per year for a period of three (3) 
years. Mountain Fuel further requests 
that the Commission grant permission 
and approval to abandon the sale at 
the termination of the Contract. 

As stated in the application. Moun¬ 
tain Fuel would deliver all volumes of 
natural gas purchased by United to 
Colorado Interstate Gas Co. (CIG) at 
an existing point of interconnection 
near Green River, Wyo., located in 
Sweetwater County, Wyo. Mountain 
Fuel states that it understands that 
CIG has or will file with the Commis¬ 
sion its application for the authoriza¬ 
tions necessary to effectuate the 
transportation of United’s natural gas 
through CIG’s transmission system. 

Mountain Fuel states that it pro¬ 
poses to charge United for each Mcf of 
natural gas purchased at a rate con¬ 
sisting of the following: 

(1) The applicable area rate as pre¬ 
scribed by the Commission (currently 
$1.51 per Mcf) plus all adjustments for 
new natural gas produced from wells 
in southwestern Wyoming; 

(2) Mountain Fuel would charge 
United five cents (5e) per Mcf for com¬ 
pression of the volumes of natural gas 
delivered to CIG for United's account 


through the proposed Kanda Ex¬ 
change Point; 

(3) Mountain Fuel would charge 
United for its cost of service, including 
return on its investments in gathering 
and transmission facilities. (The rate 
to be charged for the cost of service 
would be fifteen cents (15c) per Mcf.) 

The application states that Moun¬ 
tain Fuel does not propose the con¬ 
struction of any additional transmis¬ 
sion facilities to render the best ef¬ 
forts sale to United. Mountain Fuel 
would utilize the existing point of in¬ 
terconnection with CIG and the facili¬ 
ties proposed in docket No. CP75-37 to 
render the sale to United. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
November 9, 1978, file with the Feder¬ 
al Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). Ail protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or 
to participate as a party in any hear¬ 
ing herein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the mattet 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave tc 
intervene is timely filed, or if the 
Commission on its own motion be 
lieves that a formal hearing is re 
quired, further notice of such hearing 
will be duly given. 

Under the procedure' herein pro 
vided for. unless otherwise advised, it 
will be unnecessary for Mountain Fue 
to appear or be represented at the 
hearing. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 78-30137 Filed 10-24-78; 8:45 am] 
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[6740-02-M] 

[Docket No. CP75-I411 

NATURAL GAS PIPELINE CO. OF AMERICA 
Pelition to Amend 

October 18. 1978. 

Take notice that on October 6. 1978, 
Natural Gas Pipeline Co. of America 
(Natural), 122 South Michigan 
Avenue. Chicago, Ill. 60603, filed in 
Docket No. CP75-141 1 a petition to 
amend further the order of February 
12. 1975, issued in said docket pursu¬ 
ant to section 7(c) of the Natural Gas 
Act to include in the certificate of 
public convenience and necessity au¬ 
thorization to exchange natural gas 
with Arkansas Louisiana Gas Co. 
(Arkla) at additional points of deliv¬ 
ery, all as more fully set forth in the 
petition. 

The order of February 12. 1975, au¬ 
thorized the exchange of up to 10,000 
Mcf of natural gas per day between 
Natural and Arkla pursuant to an ex¬ 
change agreement dated July 5, 1974. 
and the construction and operation of 
certain facilities located in Washita 
and Grady Counties. Okla.. to make 
the exchange. Arkla received Commis¬ 
sion authorization for Its part of the 
exchange in Docket No. CP75-123. On 
May 22, 1978, the Commission issued 
an order amending its order of Febru¬ 
ary 12. 1975, so as to authorize addi¬ 
tional points of exchange of gas from 
the Hickey well in Rogers Mills 
County. Okla.. and the Rogers well in 
Wheeler County, Tex. 

It is stated that Natural has the 
right to purchase all gas produced by 
its subsidiary, Napeco Inc., from wells 
now being drilled and completed, or 
future welts to be drilled and complet¬ 
ed. within certain onshore areas as 
identified in Docket No. RP73-63. It is 
further stated that Natural has ex¬ 
ecuted gas purchase contracts with 
Napeco to purchase gas produced from 
two wells located in Roger Mills 
County, Okla. It is said that Arkla also 
has an interest in the wells and has 
connected or will connect said wells to 
its existing pipeline system to com¬ 
plete its purchase. 

It is said that Natural hereby pro¬ 
poses to add two new delivery points 
in Roger Mills County. Okla., where 
gas delivered for its account would be 
in a commingled stream with gas vol¬ 
umes purchased from said wells, as set 
forth in an amendment dated August 
3. 1978. to the gas exchange agreement 
dated July 5, 1974. It is further said 
that the proposed delivery points 
would allow Natural to deliver its 
share of the gas from two wells to 
Arkla which also Is purchasing gas 


This proceeding was commenced before 
the FPC. By joint regulation of Oct. 1. 1977 
<10 CFH 1000.1). it was transferred to the 
FERC. 


from the wells. Arkla would redeliver 
equivalent volumes of gas to Natural 
at the “Arkla Point of Delivery” as de¬ 
fined in the subject gas exchange 
agreement, as amended, it is said. Nat¬ 
ural would not be required to con¬ 
struct any facilities to effectuate said 
delivery of gas to Arkla, it Ls stated. 

It. is stated that the exchange ar¬ 
rangement between Natural and Arkla 
is mutually beneficial to them In that 
it provides a means for each party to 
connect remote sources of gas supply 
into their respective systems while ob¬ 
viating the necessity to contruct and 
operate duplicate facilities otherwise 
required if they were to proceed inde¬ 
pendently. The exchange would have 
no effect on any of the other sales or 
services now rendered by Natural nor 
would there be any change in oper¬ 
ations occasioned thereby, it is assert¬ 
ed. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before November 9. 1978, file with the 
Federal Energy Regulatory Commis¬ 
sion, Washington, D.C. 20426. a peti¬ 
tion to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion's rules. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-30140 Piled 10-24-78; 8:45 am] 


[6740-02-M] 

[Docket No. ER78-4901 

OHIO EDISON CO. 

Extension of Time 

October 17, 1978 

On October 3. 1978, Ohio Edison 
filed a motion for extension of time to 
submit the testimony and supporting 
cost data as required by the Commis¬ 
sion order of August 16. 1978, in this 
proceeding. The motion states that 
the extension is needed because of in¬ 
volvement with another FERC rate 
proceeding and a hearing before the 
Ohio PUC. The motion further states 
that Ohio Power Co. supports the re¬ 
quest and that the intervenor Ohio 
Cities does not oppose it. 

Upon consideration, an extension of 
time is granted to and including No¬ 


vember 15. 1978, for Ohio Edison to 
file the testimony and supporting cost 
data required by ordering paragraph 
(D) of the Commission’s August 16. 
1978. order. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 78-30141 Filed 10-24-78: 8:45 am) 


[6740-02-M] 

[Docket No. ER79-101 

OKLAHOMA GAS A ELECTRIC CO. 

Proposed Rate Schedule Chonge 

October 17.1978. 

Take notice that Oklahoma Gas Sc 
Electric Co. on October 6. 1978, ten¬ 
dered for filing a letter agreement 
dated May 25, 1978. between O.G. Sc E. 
and Arkansas Power Sc Light Co. (A.P. 
& L.) which provides for O.G. Sc E. to 
transfer to A.P. Sc L. 130.000 
megawatt-hours of O.G. Sc E.*s "diver¬ 
sity exchange” entitlement under the 
TVA-SCEC agreement for the 1978 
summer exchange period. O.G. Sc E. 
indicates that this entitlement is pro¬ 
vided for in the agreement between 
Tennessee Valley Authority and the 
Mississippi Power Sc Light Co. for de¬ 
livery of the allocated diversity capac¬ 
ity and energy within the South Cen¬ 
tral Electric Companies’ agreement. 
O.G. Sc E. states that it desires to 
transfer the energy and accompanying 
capacity entitlement and A.P. Sc L. de¬ 
sires to purchase such entitlement for 
its system requirements in the 
summer exchange period. 

O.G. Sc E. requests waiver of the 
Commission’s notice requirements to 
allow the proposed sale to become ef¬ 
fective as of May 28. 1978. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission. 825 North Capitol Street NE., 
Washington, D.C. 20426 in accordance 
with §§1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8. 1.10). All such petitions 
or protests should be filed on or before 
October 24. 1978. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

IFR Doc, 78 30142 Filed 10-24 78; 8:45 am) 
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[ 6740-02-M] 

[Docket No. ER79-11] 

OKLAHOMA GAS ft ELECTRIC CO. 

Filing 

October 17. 1978. 

Take notice that on October 6, 1978, 
Oklahoma Gas Si Electric Co. (O.G. Si 
E.) f Oklahoma City, Okla., tendered 
for filing a letter agreement dated 
February 9, 1978, between O.G. & E. 
and Arkansas Power Si Light Co. (A.P. 
Si L.) whereby O.G. & E. sold to A.P. 
& L. 200,000 kW of power and accom¬ 
panying energy for the period from 
February 10, 1978. through March 10. 
1978. 

O.G. Sc E. states that the rates con¬ 
tained in the letter agreement include 
a demand charge of $0.45 per kilowatt 
per week and an energy charge per 
kilowatt hour equivalent to company’s 
incremental production cost plus 10 
percent. O.G. & E. requested waiver of 
notice requirements and requested 
that the agreement be accepted for 
filing effective February 10, 1978. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion 's Ru les of Practice and Procedure 
(18 CFR 1.8 and 1.10). All such peti¬ 
tions or protests should be filed on or 
before October 24, 1978. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not sene to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-30143 Filed 10-24-78; 8:45 am) 


[6740-02-M] 

[Project No. 935 and Project No. 27911 

PACIFIC POWER ft LIGHT CO. AND CLARK- 
COWLITZ JOINT OPERATING AGENCY 

Notice Granting Petitions To Intervene ond 
Consolidating Proceedings 

October 18. 1978. 

Pacific Power & Light Co. (PP&L) 
filed an application on May 5, 1976, 
for a new. long-term license to contin¬ 
ue operating the constructed Merwin 
Project (No. 935). 1 Notice of the appli¬ 
cation was issued on August 20. 1976. 
Intervention was subsequently granted 


‘The existing licence expires on Dec. 11, 
1979. 


NOTICES 

to the Clark-Cowlitz Joint Opreating 
Agency (CCJOA), 2 3 the Department of 
Ecology of the State of Washington, 
the Washington State Department of 
Game, the Washington State Depart¬ 
ment of Fisheries, * and the Public 
Utility Commission of Oregon. 4 

On Sept. 18, 1978, the city of Wood¬ 
land. Wash, filed a late petition to in¬ 
tervene.® On May 23. 1978, P.P. & L. 
filed an answer, stating that participa¬ 
tion of the City would be helpful in re¬ 
solving land use planning issues. 

On February 18. 1977, CCJOA filed a 
competing application for a new major 
license to operate the Merwin Project. 
Notice of the application w r as issued on 
May 11, 1978. Petitions to intervene 
were filed by P.P. & L. on May 22, 
1978, Washington State Department 
of Fishies on July 10, 1978, and De¬ 
partment of Game on July 13, 1978. 
P.P. & L. states its application (Proj¬ 
ect No. 935) is the identical project for 
which it seeks a new license, and that 
it will oppose CCJOA's application. On 
July 6, 1978, CCJOA filed an answer, 
stating P.P. Si L. has an interest in the 
proceeding. CCJOA does not object to 
the intervention of P.P. Si L., but as¬ 
serts that because it proposes substan¬ 
tially different recreation facilities at 
the project, the applications are not 
identical, while recognizing the physi¬ 
cal project works involved are the 
same in Project Nos. 935 and 2791. No 
objections were filed to the petition of 
the Department of Fisheries. As the 
applications are both for a single, 
long-term license for the same con¬ 
structed project, and are, therefore, 
mutally exclusive,® further proceed¬ 
ings should be conducted on a consoli¬ 
dated basis. 

Pursuant to § 3.5(a) of the Commis¬ 
sion’s Rules of Practice and Procedure 
(Rules). 18 CFR § 3.5(a) (as amended); 
(1) the proceedings on the applications 
of P.P. Si L. and CCJOA for license for 
the constructed Merwin Project are 
consolidated; (2) the city of Woodland. 
Wash., is permetted to intervene in 
the consolidated proceedings; (3) all 
parties to the proceeding on applica¬ 
tion for license for Project No. 935 
shall be treated as intervenors in the 
consolidated proceeding on application 
for license for Project No. 2791 (except 
the applicant, CCJOA). These Inter¬ 
ventions are granting subject to the 
Rules and Regulations of the Commis¬ 
sion. Participation of the intervenors 
shall be limited to matters affecting 
asserted rights and interests specifical¬ 


: CCJOA is composed of the Public Utility 

District No. 1 of Clark County. Wash., and 
Public Utility District No. 1 of Cowlitz 
County. Wash. 

3 Order issued Dec. 30. 1976. 

‘Order Lssued Feb. 18, 1977. 
a The city’s petition states it was served on 
all parties on May 9. 1978. 

'Ashbakdcr Radio Corp. v. FCC, 326 U.S. 
327 (1945). 


ly set forth in their petitions to inter¬ 
vene. Admission of these intervenors 
shall not be construed as recognition 
by the Commission that they might be 
aggrieved by any other or orders en¬ 
tered in the proceeding. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 78-30144 Filed 10-24-78; 8:45 am) 


[6740-02-M] 

[Docket No. ER79-9) 

PUBLIC SERVICE ELECTRIC ft GAS CO. 

Proposed Tariff Change 

October 17, 1978. 

Take notice that Public Service Elec¬ 
tric Si Gas Co. of New Jersey, on Octo¬ 
ber 6. 1978, tendered for filing pro¬ 
posed changes in its FERC Electric 
Service Tariff Nos. 60, 61, and 63. Ac¬ 
cording to the Company, the proposed 
changes would increase revenues from 
jurisdictional sales and service by 
$188,523 based on the 12-month period 
ending June 30, 1978. In addition, the 
proposed filing also slightly modified 
Public Service Electric <fe Gas Co.’s ex¬ 
isting fuel adjustment clause in the 
above tariff to conform to §35.14 of 
the Commission’s Regulations. 

Public Service states that despite all 
efforts by it to combat increased costs, 
the continuing inflationary trend has 
affected practically all its operations. 
Due to these increased costs. Public 
Sendee states that it has become in¬ 
creasingly difficult for it to provide 
adequate and reliable service for the 
growing needs of its customers. The 
Company also contends that the rate 
increases are necessary to assure con¬ 
tinued confidence in its financial in¬ 
tegrity to provide earnings w r hich will 
attract additional capital at reasonable 
cost to enable the Company to finance 
its electrical construction program. 

Copies of the filing were served upon 
the public utility's jurisdictional cus¬ 
tomers, the Boroughs of Milltowm, 
South River, Park Ridge, and the New' 
Jersey Board of Public Utilities. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§1.8 and 1.10 of the Commis- 
sion 's Ru les of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
October 24, 1978. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceedings. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this application arc on file 
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with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 78-30145 Filed 10-24-78; 8:45 ami 


[6740-02-M] 

[Docket No. CP79-11] 

SOUTHERN NATURAL GAS CO. 

Application 

October 18. 1978. 

Take notice that on October 6. 1978, 
Southern Natural Gas Co. (Applicant). 
P.O. Box 2563, Birmingham. Ala. 
35202, filed in Docket No. CP79-11 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate 
of public convenience and necessity 
authorizing the construction and oper¬ 
ation of 13.947 miles of 16-inch pipe¬ 
line which pipeline would loop Appli¬ 
cant's existing 12-inch Breton Island- 
Olga pipeline. Plaquemines Parish, 
offshore Louisiana/ all as more fully 
set forth in the "application on file 
with the Commission and open to 
public inspection. 

Applicant states that the proposed 
16-inch line would run from a point on 
its existing 14-inch Breton Sound pipe¬ 
line in Block 45 through Blocks 46. 47. 
48. 49. 36 and Main Pass Area Block 49 
to Applicant's existing Olga Compres¬ 
sor Station. Applicant further states 
that the proposed pipeline is necessary 
to allow' Applicant to transport the gas 
currently committed to it from Breton 
Sound Area Blocks 18. 19. 20. 21. 22. 
27, 28. 29, 30. 31. 32. 33. 34. 35. 36. 37. 
45 and from Main Pass Block 21. It is 
indicated that Applicant presently 
must transport all gas available to it 
from the Breton Sound Area through 
its 12-inch Breton Island-Olga pipeline 
which has a capacity of 125.000 Mcf 
per day. and that the capacity is no 
longer adequate to transport proven 
reserves committed to Applicant. As a 
result of new contracts for additional 
gas reserves with Kerr-McGee Corp., 
Phillips Petroleum Co. and Terra Re¬ 
sources. Inc., as well as production in 
the area exceeding Applicant's original 
estimates, gas available to Applicant 
from proven reserves presently ex¬ 
ceeds pipeline capacity by over 55.000 
Mcf per day. it is stated. Applicant as¬ 
serts that even without considering 
probable and possible reserves, the 
limited capacity of the existing pipe¬ 
line w'ould prevent it from transport¬ 
ing substantial volumes of natural gas 
per day available to it in July 1979 
when the proposed loop line should be 
completed. The proposed loop lines 
would enable Applicant to transport 


NOTICES 

additional volumes of gas committed 
to it to serve better Applicant's cus¬ 
tomer. it is said. 

It is indicated that the estimated 
cost of the proposed pipeline is 
$5,102,750. Applicant states that it ex¬ 
pects initial financing by short-term fi¬ 
nancing which w r ould be repaid from 
cash from current operations and 
from permanent financing. 

Applicant states that the new facili¬ 
ties would be operated as integral 
parts of its present system and would 
not result in -expansion of Applicant’s 
sales or service. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
November 9. 1978. file with the Feder¬ 
al Energy Regulatory Commission. 
Washington. D.C. 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion's Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to jurisdiction conferred upon the 
Federal Energy Regulatory Commis¬ 
sion by sections 7 and 15 of the Natu¬ 
ral Gas Act and the Commission's 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if ho peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be¬ 
lieves that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for. unless otherwise advised, it 
will be unnecessary for Applicant to 
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appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb. 

Secretary . 

(FR Doc. 78-30146 Filed 10 24 78: 8:45 am) 


16740-02-M 1 

rDocket No. RP78-94I 

TEXAS GAS TRANSMISSION CORP. 

Proposed Changes in FERC Gas Tariff 

October 18. 1978. 

Take notice that on September 29, 
1978. Texas Gas Transmission Corp. 
(Texas Gas) tendered for filing pro¬ 
posed changes to its FERC Gas Tariff, 
Third Revised Volume No. 1 and Origi¬ 
nal Volume No. 2. The proposed 
changes w r ould increase revenues from 
jurisdictional sales and services by ap¬ 
proximately $92,607,000 based on the 
12-month period ending June 30. 1978. 
as adjusted, compared with the rates 
proposed to be effective in Docket No. 
RP77-139 on August l, 1978. 

Texas Gas states that the increase 
costs are attributable to (1) increases 
in operating expenses; (2) increase in 
rate base and related costs: and (3) in¬ 
crease in rate of return and related 
taxes. 

Texas Gas requests an effective date 
of November 1. 1978, for the proposed 
Revised Sheets. Texas Gas further 
states that it served copies of this 
filing upon the company's jurisdiction¬ 
al customers and interested State com¬ 
missions. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street NE.. 
Washington. D.C. 20426, in accordance 
with §§1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
October 30. 1978. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to t he proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Dor. 78 30147 Filed 10-24 78; 8:45 ami 
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[6740-02-MI 

Docket Nos. RP73-3 (PGA78-3)*. RP73-3 
(PGA76 la): RP73 3 (PGA76-2); RP73-69, 
RP72-99 (EPGA76 3>; RP73-3, et al. 

(PGA77 3a): RP72-99. RP75-75 (EPGA 
76-1) and RP72 99. RP75-75 (EPGA 76 
2 ) 

TRANSCONTINENTAL GAS PIPE LINE CO. 
Order on Rehearing Modifying Prior Order and 
Denying Stay Request as Moot 

October 16. 1978. 

On August 31. 1978. the Federal 
Energy Regulatory Commission (Com¬ 
mission) issued an order in this docket 
Accepting for Filing and Suspending 
Proposed PGA Rate Increase. Initiat¬ 
ing Hearing, and Consolidating Pro¬ 
ceedings. In that order Lhe Commis¬ 
sion required Transcontinental Gas 
Pipe Line Corp. (Transco) to file tariff 
sheets eliminating from its PGA filing 
the costs of emergency purchase gas 
volumes not delivered to Transco 
during the 6 month accrual period for 
the deferred account surcharge. For 
the reasons set forth below, we shall 
grant in part and deny in part Trans¬ 
co ’s application for rehearing. 

Transco argues that the Commission 
improperly disallowed certain emer¬ 
gency purchase costs incurred prior to 
the 6 months determination period 
used to calculate the revised surcharge 
proposed by Transco to become effec¬ 
tive September 1. 1978. Transco argues 
that certain of these costs were emer¬ 
gency purchases made pursuant to the 
Emergency National Gas Act, fENGA] 
of 1977 and they are not subject to dis¬ 
allowance by the Commission. Transco 
cites, among other things, the FERC's 
order in Mississippi Rixer Transmis¬ 
sion Corporation . order issued April 
24, 1978. in Docket No. RP72-149 
(PGA77-10) as support for this argu¬ 
ment. Transco requests an opportuni¬ 
ty at the hearing to prove these con¬ 
tentions. 

Transco also argues that the Com¬ 
mission should give Transco an oppor¬ 
tunity at the hearing scheduled in this 
docket to support its argument that 
the other non-ENGA emergency pur¬ 
chases not placed in the deferred ac¬ 
count during the 6 month determina¬ 
tion period used to calculate the latest 
surcharge adjustment should be col¬ 
lected through the current surcharge. 

The Commission finds that the 
issues raised by Transco cited above 
should be developed in the hearing or¬ 
dered in this docket. Accordingly, we 
shall amend our August 31. 1978, order 
to provide that Transco may collect 
the -'out of period” emergency costs as 
of September 2. 1978. subject to 

refund, pending completion of the pro¬ 
ceeding initiated by our August 31. 
1978. order. In that proceeding. 
Transco should show which of the 
"out of period costs” reflect costs of 
purchases made under the ENG A of 
1977. Also. Transco should demon¬ 
strate legal and "good cause” support 


for its request to collect Lhese ”out of 
period” ENGA costs under the appli¬ 
cable orders of the ENGA Administra¬ 
tor. the Mississippi River order, and 
any other applicable bases for the 
relief requested. Furthermore. 
Transco should show that on a legal 
and on a "good cause” Basis, it should 
be permitted to collect its "out of 
period” non-ENGA emergency costs in 
its current surcharge adjustment. To 
the extent any of those non-ENGA 
emergency purchases were made at 
rates in excess of the applicable just 
and reasonable producer rate levels 
prescribed in this Commission’s Regu¬ 
lations, Transco will also be required 
to demonstrate the prudency of the 
rates paid for such purchases. 

Transco also argues that five of the 
dockets 1 should be severed from this 
proceeding because Transco has al¬ 
ready filed data in support of the pru¬ 
dency of the emergency purchases at 
issue in those dockets and that Staff, 
by pleading filed with the FPC on 
August 26. 1976, in Docket No. RP73-3 
et al., has already indicated that it 
agrees with Transco that the emergen¬ 
cy purchases at issue in those dockets 
were prudent. Transco argues further 
that no useful purchase will be served 
by setting this matter for hearing. 

As indicated in Staff’s August 26. 
1976, comments in the five subject 
dockets, Transco filed comments in 
support of the prudency of the emer¬ 
gency purchases on the dates listed in 
the Appendix to Staff’s comments. 
Pursuant to Staff’s request, supple¬ 
mental information was received. 
Staff’s comments indicated that the 
emergency purchases were made at 
rates which a reasonably prudent pipe¬ 
line purchaser would pay for gas 
under the same or similar circum¬ 
stances. Therefore Staff recommended 
that the purchases be approved, and 
that the proceedings with respect to 
such purchases be terminated. 

Upon review of that information and 
Staff's August 26. 1976. filed com¬ 
ments, the Commission agrees that 
the emergency purchases contained 
therein are prudent. Accordingly, the 
Commission shall sever those five 
dockets from this proceeding and ter¬ 
minate the proceedings in those dock¬ 
ets insofar as they involve emergency 
purchases. To the extent there are not 
amounts subject to refund in those 
dockets involving other unresolved 
issues, the refund obligation of 
Transco in those dockets shall be ter¬ 
minated. 

Since this order grants the relief re¬ 
quested by Transco. Transco’s motion 
for stay shall be denied as being moot. 

Consistent with the determinations 
made in this order, Transco’s Substi¬ 
tute Ninth Revised Sheet No. 12 and 


‘RP73-3 <PGA76-la>; RP73 3 (PGA76-2); 
RP73 69, RP72-99, RP75-75 (EPGA76-1): 
and RP72-99. RP75-75 (EPGA76-2). 


Substitute Revised Sheet No. 15, 
which were filed on September 15, 
1978, and which reflect the rates pro¬ 
posed in Transco's August 1. 1978. 
filing are adjusted to exclude the “out 
of period" costs at issue in this pro¬ 
ceeding, shall be accepted for filing 
and made effective as of September 1. 
1978, subject to any refund obligation 
in other unresolved Transco rate 
cases. In addition, Transco’s Substi¬ 
tute Tenth Revised Sheet No. 12 and 
Substitute Ninth Revised Sheet No. 
15, which were also filed on September 
15. 1978, and which reflect all of the 
proposed costs in Transco’s August 1, 
1978, filing, shall be made effective 
September 2. 1978. subject to refund 
pending resolution of this proceeding. 

The Commission orders: 

(A) The August 31, 1978, order is 
modified to extent discussed in the 
body of the order, and in Ordering 
Paragraph (B) below. 

(B) The proceedings in Docket Nos. 
RP73-3 (PGA76-la>: RP73-3 (PGA76- 
2); RP73-69. RP72-99 (EPGA76-3); 
RP72-99. RP75-75 (EPGA76-1): and 
RP72-99, RP75-75 (EPGA76-2) are 
terminated insofar as they involve the 
prudency of 60 day emergency pur¬ 
chases. To the extent there are not 
amounts subject to refund in those 
dockets involving other unresolved 
issues, the refund obligations in those 
dockets are hereby terminated. 

(C) Transco's Substitute Ninth Re¬ 
vised Sheet No. 12 and Substitute Re¬ 
vised Sheet No. 15, which were filed on 
September 15, 1978, are accepted for 
filing and made effective as of Septem¬ 
ber 1. 1978, subject to any refund obli¬ 
gations in any other unresolved 
Transco rate proceedings. 

(D) Transco's Substitute Tenth Re¬ 
vised Sheet No. 12 and Substitute 
Ninth Revised Sheet No. 15 filed on 
September 15, 1978, shall become ef¬ 
fective as of September 2. 1978. sub¬ 
ject to refund pending resolution of 
this proceeding. 

(E) To the extent not granted in this 
order, Transco’s application for re¬ 
hearing is denied. 

(F) Transco’s motion for stay of the 
Commission’s August 31. 1978, order is 
denied because it is now moot as a 
result of the action taken in the in¬ 
stant order. 

(G) The Secretary shall cause 
prompt publication of this order in the 
Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 78-30127 Filed 10-24 78: 8:45 ami 
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[6740-02-M] 

f Docket No. CP79 3] 

TRANSCONTINENTAL GAS PIPE LINE CORP. 

AND MICHIGAN WISCONSIN PIPE LINE CO. 

Application 

October 18. 1978. 

Take notice that on October 3. 1978, 
Transcontinental Gas Pipe Line Corp. 
(Transco), P.O. Box 1396. Houston, 
Tex. 77001 and Michigan Wisconsin 
Pipe Line Co. (Mich Wise), One Wood¬ 
ward Avenue. Detroit, Mich. 48226. 
(Applicants) filed in Docket No. CP79- 
3 an application pursuant to section 7 
of the Natural Gas Act for a certifi¬ 
cate of public convenience and necessi¬ 
ty authorizing Applicants to transport 
and exchange natural gas under the 
terms of an agreement dated Septem¬ 
ber 8. 1978 (Agreement), all as more 
fully set forth in the application 
which is on file with the commission 
and open to public inspection. 

It is stated that the Agreement pro¬ 
vides that Mich Wise would take re¬ 
ceipt of gas to be purchased by 
Transco in the Mayfield West Field, 
Beckham County. Okla. and redeliver 
thermally equivalent quantities to 
Transco at designated points of redeli¬ 
very. It is further said that Transco 
would make deliveries of such gas to 
Mich Wise at the well heads or well 
head separators, and Mich Wise would 
construct the gathering facilities nec¬ 
essary to connect the wells in the 
Mayfield West Field to the Mich Wise 
system in Oklahoma. It is said that 
the redelivery points under the Agree¬ 
ment are: (1) The tailgate of Mobil Oil 
Corp.’s Cameron Meadows Processing 
Plant in Cameron Parish. La., (2) a 
point of interconnection between the 
pipeline systems of Mich Wise and 
Transco located near Eunice, Acadia 
Parish, La., and (3) such other redeli¬ 
very points as may be established by 
mutual consent of the parties. 

It is stated that Mich Wise expects 
to control certain gas reserves in Jef¬ 
ferson Davis, Covington and other 
counties in Mississippi. It is further 
said that the Agreement provides that 
Transco would take receipt of all gas 
Mich Wise would deliver to Transco at 
a point in Covington County. Miss. It 
is said that Transco would redeliver 
thermally equivalent exchange vol¬ 
umes to Mich Wise at the above-desig¬ 
nated points of redelivery. It is stated 
that to the extent that the volumes of 
gas Transco would receive in Mississip¬ 
pi are in excess of the volumes which 
Mich Wise would receive in Oklahoma, 
Transco agrees to transport such 
excess volumes, by displacement, to 
Mich Wise and redeliver such trans¬ 
portation volumes to Mich Wise at the 
points of redelivery. 

Applicants also request authority to 
add. from time to time, additional 


points where Transco may receive 
Mich Wise’s gas in Mississippi, other 
than the point described above. 

To compensate Mich Wise for pro¬ 
viding the gathering service for Trans- 
co’s gas supplies in the Mayfield West 
Field, as described above, it is said that 
Transco would pay Mich Wise 9.9 
cents per Mcf delivered by Transco to 
Mich Wise in such field. Transco 
would charge Mich Wise 3.5 cents per 
Mcf for all excess volumes which it 
transports. 

It is stated that the term of the 
Agreement would be for a primary 
term of 15 years from the date of first 
deliveries by Transco to Mich Wise in 
the Mayfield West Field. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
November 9. 1978. file with the Feder¬ 
al Energy Regulatory Commission. 
Washington, D.C. 20426 a petition to 
intervene or protest in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or 
to participate as a party in any hear¬ 
ing therein must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission’s rules. 

Take further notice that, pursuant 
to the authority contained in an sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission, or its 
designee, on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its owti motion be¬ 
lieves that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for. unless otherwise advised, it 
will be unnecessary for Applicants to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 78-30148 Filed 10-24-78: 8:15 ami 


[6740-02-M J 

[Docket No. CP79-101 

TRANSCONTINENTAL GAS PIPE LINE CORP. 

Application 

October 18. 1978. 

Take notice that on October 6. 1978, 
Transcontinental Gas Pipe Line Corp. 
(Applicant). P.O. Box 1396, Houston. 
Tex. 77001. filed in Docket No. CP79- 
10 an application pursuant to section 
7(c) of the Natural Gas Act for a cer¬ 
tificate of public convenience and ne¬ 
cessity authorizing the transportation 
of up to 1.775 dekatherms (dt) equiva¬ 
lent of natural gas on an interruptible 
basis, all as more fully set forth in the 
application on file with the Commis¬ 
sion and open to public inspection. 

Specifically. Applicant requests au¬ 
thorization to transport up to 1.775 dt 
equivalent per day on an interruptible 
basis for the account of Carolina Pipe¬ 
line Co.: NCNG Exploration Corp.. an 
affiliate of North Carolina Natural 
Gas Corp.; Philadelphia Electric Co.; 
Piedmont Exploration Co.. Inc., an af¬ 
filiate of Piedmont Natural Gas Co.. 
Inc.; Tar Heel Energy Corp.. an affili¬ 
ate of Public Service Co. of North 
Carolina. Inc.; Owens-Coming Fiberg- 
las Corp.; UCG Energy Corp.. an affili¬ 
ate of United Cities Gas Co.. North 
and South Carolina Divisions; Rock¬ 
ingham Exploration Co., and affiliate 
of North Carolina Gas Service Divi¬ 
sion of Pennsylvania & Southern Gas 
Co.; Burlington Industries. Inc.; and 
Devco Enterprises, Inc., and affiliate 
of Cherokee Brick Co. of North Caroli¬ 
na, Inc., all of which Applicant main¬ 
tains are existing customers of Appli¬ 
cant. affiliates of such customers, cus¬ 
tomers of Applicant’s distribution cus¬ 
tomers. or their affiliates. Applicant 
states that the proposed transporta¬ 
tion service would be rendered for 
such transportation customers, who 
have joined the Transmac Exploration 
and Development program (Trans¬ 
mac). a joint venture exploration and 
development program formed to fi¬ 
nance the search for and development 
of new f natural gas reserves in onshore 
areas, and in non-Federal waters, in 
the Gulf Coast region, which received 
temporary authorization by order of 
December 21, 1977 in Docket No. 
CP77-421. Applicant further states 
that the transportation customers’ 
participation in the Transmac joint 
venture entitles them to a proportion¬ 
ate working interest in the production 
in successful discoveries. It is stated 
that such a discovery has been devel¬ 
oped in the State Tract 889-S Field. 
Mustang Island Area, offshore Nueces 
County. Tex., and Applicant proposes 
to transport such customers’ Interests 
in the discovery to existing points of 
delivery to its distributors and to its 
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direct industrial customer. Owens-Cor- 
ning Piberglas Corp. 

The gas would be delivered by the 
producers to the Lovera Pipeline Co. 
(Lovera) for delivery to United Gas 
Pipe Line Co. (United) in Nueces. 
County. Tex., it is said. United would 
then transport and deliver the gas to 
Applicant at an existing point of con¬ 
nection between their two systems, it 
is stated. Applicant further states that 
it would construct 1.12 miles of 4-inch 
pipeline to connect Lovera’s facilities 
with United’s existing 12-inch pipeline 
pursuant to Applicants’ budget-type 
certificate. 

Applicant states that it would initial¬ 
ly charge 23.5 cents and 24 cents per 
dt equivalent for transportation serv¬ 
ice into its Rate Zones 2 and 3, respec¬ 
tively. Also, Applicant states that it 
would initially withhold 3.8 percent 
and 4.4 percent of the transportation 
volumes destined for delivery in its 
Rate Zones 2 and 3. respectively, for 
compressor fuel and line loss make-up. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
November 9, 1978, file with the Feder¬ 
al Energy Regulatory Commission. 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission, or its 
designee, on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commiss- 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its owm motion be¬ 
lieves that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 


appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc. 78-30149 Filed 10-24 73; 8:45 ami 


[6740-02-M] 

(Dockel No. KR79-12) 

TUCSON GAS & ELECTRIC CO. 

Proposed Interconnection Agreement 

October 17, 1978. 

Take notice that on October 6. 1978, 
Tucson Gas Sz Electric Co (Tucson), 
tendered for filing an interconnection 
agreement between it an Tri-State 
Generation & Transmission Associ¬ 
ation, Inc. (Tri-State) dated Septem¬ 
ber 1. 1978. Tucson states that the pri¬ 
mary purpose of this interconnection 
agreement is to provide for the ex¬ 
change of capacity and energy be¬ 
tween the electric systems of the par¬ 
ties. 

Tucson states that services may be 
provided under three Service Sched¬ 
ules: 

1. Service Schedule A—Emergency Assist¬ 
ance. 

2. Service Schedule B—Economy Energy 
Interchange. 

3. Service Schedule C—Banked Energy. 

Tucson requests an effective date of 
September 1, 1978, for this intercon¬ 
nection agreement with a term that 
shall remain in force until and unless 
canceled upon thirty (30) days notice 
by either party. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street NE. t 
Washington. D.C. 20426, in accordance 
with §§1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 and 1.10). All such peti¬ 
tions and protests should be filed on 
or before October 24, 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 78-30150 Filed 10-24-78; 8:45 am) 


[6740-02-M) 

[Docket No. ER77-311J 

UTAH POWER A LIGHT CO. 

Further Extension of Time 

October 12, 1978. 

On October 3. 1978 Lincoln Service 
Corp. filed a motion for a further ex¬ 
tension of time for the filing of briefs 
on exceptions to the initial decision 
issued in this proceeding on June 12, 
1978. 

Three earlier requests by the same 
party have been granted, the last ex¬ 
tension being until October 2. 1978. 
The motion states the*previous exten¬ 
sions was sought because Utah was to 
file additional rate data with the Com¬ 
mission which would enable Lincoln to 
determine whether the dispute be¬ 
tween it and Utah is moot. This data 
has still not been filed and Lincoln 
seeks a further extension. The motion 
states that Utah does not oppose the 
motion. 

Upon consideration, notice is hereby 
given that an extension of time is 
granted to and including November 2. 
1978 for the filing of briefs on excep¬ 
tions. Briefs opposing exceptions are 
due on or before November 22, 1978. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-30151 Filed 10-24 78; 8:45 am) 


[6740-02-M] 

[Docket No. ER79-13) 

WASHINGTON WATER POWER CO. 

Filing 

October 18, 1978. 

Take notice that on October 10, 
1978, the Washington Power Co. 
(Washington) tendered for filing 
copies of a service schedule applicable 
to what Washington refers to as “Stor¬ 
age Agreement” between Washington 
and the San Diego Gas & Electric Co. 
(San Diego). Washington states that 
this “Storage Agreement” would apply 
to the delivery of energy to San Diego 
which could be stored for Washing¬ 
ton’s future requirements. 

Washington further states that the 
purchase of this energy by San Diego 
is dependent on such energy being 
found at some future date to be sur¬ 
plus to Washington’s requirements. 
Washington indicates that the rate at 
which such energy is purchased by 
San Diego is 12 mills per kilow r atthour 
computed in accordance with the for¬ 
mula rate specified in Washington’s 
tariff. FPC No. 88. Washington fur¬ 
ther indicates that if the energy is not 
surplus to Washington’s requirements. 
San Diego will return such energy 
under the provisions outlined in the 
Agreement. 
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Washington proposes an effective 
date of September 14. 1978, and there¬ 
fore requests waiver of the Commis¬ 
sion’s notice requirements. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8. t 10). All such peti¬ 
tions or protests should be filed on or 
before October 30. 1978. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
protestants parties »o the^proceeding. 
Any person wishing to become a party 
must file a petition to. intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth P. Plumb. 

Secretary. 

IFR Doc. 78-30152 Filed 10 24-78; 8;45 ami 


16740 02-M) 

[Docket No. CP79-12] 

WESTERN TRANSMISSION CORP. 

Application 

October 18, 1978. 

Take notice that on October 10, 
1978. Western Transmission Corp. 
(Applicant). 2700 Fidelity Union 
Tower, Dallas, Tex. 75201, filed in 
Docket No. CP79-12 an application 
pursuant to section 7(c) of the Natural 
Gas Act and section 157.7(b) of the 
Commission’s Regulations under the 
Natural Gas Act (18 CFR 157.7(b)) for 
a certificate of public convenience and 
necessity authorizing the construction, 
during the 12-month period commenc¬ 
ing on the date of the order granting 
the requested authorization, and oper¬ 
ation of facilities to enable Applicant 
to take into its certificated main pipe¬ 
line system natural gas which would 
be purchased from producers or other 
similar sellers thereof, all as more 
fully set forth in the application on 
file with the Commission and open to 
public inspection. 

The stated purpose of this budget- 
type application is to augment Appli¬ 
cant’s ability to act with reasonable 
dispatch in connecting to its pipeline 
system supplies of natural gas which 
may become available from various 
producing areas generally coextensive 
with its pipeline system or the systems 
of other pipeline companies which 
may be authorized to transport gas for 
the account of or exchange gas with 
Applicant. 

Applicant states that the total cost 
of the proposed gas purchase facilities 


would not exceed $500,000 with the 
cost of no single project to exceed 
$125,000. which costs Applicant would 
finance from cash on hand and from 
cash generated from normal internal 
sources and from short-term bank 
loans and other short-term borrowings 
utilized in the normal operation of Ap¬ 
plicant’s total business. 

Applicant recognizes that the pro¬ 
posed budget-type authorization for 
the construction of gas-purchase facili¬ 
ties has an estimated total cost and es¬ 
timated single project cost in excess of 
the amounts specified in subpara¬ 
graph (1) (i) and (ii) of section 157.7fb) 
of the Commission’s Regulations. Con¬ 
sequently. pursuant to subparagraph 
(2) of section 1.57.7(b) of the Commis¬ 
sion’s Regulations, Applicant requests 
waiver of the cost limitations so as to 
allow for a total project cost and esti¬ 
mated single project cost in excess of 
the amount specified in subparagraph 
(1) (i) and (ii). Applicant states that 
the purpose of the budget-type au¬ 
thorization cannot be served in its sit¬ 
uation by an authorization limited to a 
total of $150,000 and $37,500 for each 
project. Applicant asserts that its cost 
of laying 4-inch pipe, which includes 
right-of-way. surface damage, material 
costs, transportation costs and con¬ 
struction costs is approximately 
$40,000 per mile, and that under a 
budget-type authority of $37,500 per 
project, it can lay less than 5,000 feet 
of pipe to connect new supplies of nat¬ 
ural gas; w'hereas, with the proposed 
authority of $125,000 per project, it 
could lay up to 16,500 feet of pipe. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
November 9. 1978. file with the Feder¬ 
al Energy Regulatory Commission. 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). AJ1 protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to jurisdiction conferred upon the 
Federal Energy Regulatory Commis¬ 
sion by sections 7 and 15 of the Natu¬ 
ral Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 


tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be¬ 
lieves that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the 
hearing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78 30153 Filed 10-24-78: 8:45 ami 


[ 6560-01-M) 

ENVIRONMENTAL PROTECTION 
AGENCY 

CFRL 993-71 

NATIONAL DRINKING WATER ADVISORY 
COUNCIL 

Open Meeting 

Under section 10(a)(2) of Pub. L. 92- 
423, the Federal Advisory Committee 
Act. notice is hereby given that a 
meeting of the National Drinking 
Water Advisory Council established 
under Pub. L. 93-523. the Safe Drink¬ 
ing Water Act, will be held at 9 a.m. on 
November 30. 1978 and at 8:30 a.m.. 
December 1. 1978, at the Torresdale 
Water Treatment Plant, 9001 State 
Road. Philadelphia, Pa. 

The purpose of the meeting will be 
to observe the operation of a drinking 
water treatment plant including the 
pilot testing of granular activated 
carbon treatment facilities for the re¬ 
moval of organic contaminants. Other 
Issues to be discussed will include re¬ 
gional water supply programs, and the 
sharing of information on the imple¬ 
mentation of the safe drinking water 
program in a nonprimacy State. 

Both days of the meeting will be 
open to the public. The Council en¬ 
courages the hearing of selected out¬ 
side statements and will allocate a por¬ 
tion of the meeting time for public 
participation. Any outside parties in¬ 
terested in presenting an oral state¬ 
ment should petition the Council in 
writing. The petition should include 
the general topic of the proposed 
statement and the petitioner’s tele¬ 
phone number. 

Any person who wishes to file a writ¬ 
ten statement can do so before or after 
a Council meeting. Accepted written 
statements will be recognized at Coun¬ 
cil meetings. 

Any member of the public wishing 
to attend the Council meeting, present 
a oral statement, or submit a written 
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statement should contact Patrick 
Tobin, Executive Secretary for the Na¬ 
tional Drinking Water Advisory Coun¬ 
cil, Office of Drinking Water (WH- 
550), Environmental Protection 
Agency. 401 M Street SW., Washing¬ 
ton. D.C. 20460. 

Directions to the Torresdale Water 
Treatment Plant can be obtained by 
contacting the Executive Secretary at 
202-426-8877 or the Philadelphia 
Water Department at 215-686-3801. 

Thomas C. Jorling, 
Assistant Administrator/or 
Water and Waste Management 

October 17, 1978. 

fFR Doc. 78-29973 Filed 10-24-78; 8:45 am] 


f 6560-01-M] 

tFRL 993-6; PP 6G1862. 7G1903, and 
8G2020/T170] 

PESTICIDE PROGRAMS 
Establishment of Temporary Tolerances 

Monsanto Agricultural Products Co., 
800 North Lindbergh Boulevard, St. 
Louis. Mo. 63166. submitted three pes¬ 
ticide petitions (PP 6G1862, 7G1903, 
and 8G202Q). to the Environmental 
Protection Agency (EPA). These peti¬ 
tions requested that temporary toler¬ 
ances be established for combined resi¬ 
dues of the herbicide glyphosate (W- 
(phosphonomethyl)glycine) and its 
metabolite aminomethylphosphonic 
acid in or on the raw agricultural com¬ 
modities pome fruits (PP 6G1862), 
fresh alfalfa, alfalfa hay (PP 7G1903), 
and avocados (PP 8G2020) at 0.2 part 
per million (ppm) and the liver and 
kidney of cattle, goats, hogs, horses, 
poultry, and sheep at 0.5 ppm (PP 
7G1903). 

These temporary tolerances will 
permit the marketing of the above raw 
agricultural commodities when treated 
in accordance with experimental use 
permits that have been issued under 
the Federal Insecticide, Fungicide, and 
Rodenticide Act, as amended (86 Stat. 
973. 89 Stat. 751; 7 U.S.C. 136(a) et 
seq.). 

An evaluation of the scientific data 
reported and other relevant material 
showed that the requested tolerances 
were adequate to cover residues result¬ 
ing from the proposed experimental 
use. A nitrosamine compound, which is 
a suspect carcinogen, appears in the 
formulations as an impurity. However, 
no residues of the compound are pres¬ 
ent at detectable levels in the raw' agri¬ 
cultural commodities. Thus, it was de¬ 
termined that the temporary toler¬ 
ances w r ould protect the public health. 
The temporary tolerances have been 
established for the pesticide, there¬ 
fore, with the following provisions: 

1. The total amount of the pesticide 
to be used must not exceed the quanti¬ 


ty authorized by the experimental use 
permits. 

2. Monsanto Co. must immediately 
notify the EPA of any findings from 
the experimental uses that have a 
bearing on safety. The firm must also 
keep records of production, distribu¬ 
tion, and performance and on request 
make the records available to any au¬ 
thorized officer or employee of the 
EPA or the Food and Drug Adminis¬ 
tration. 

Residues not in excess of 0.2 ppm re¬ 
maining in or on pome fruits, fresh al¬ 
falfa, alfalfa hay, and avocados and 
0.05 ppm remaining in the liver and 
kidney of cattle, goats, hogs, horses, 
poultry, and sheep will not be consid¬ 
ered actionable if the pesticide is legal¬ 
ly applied during the term of and in 
accordance with the provisions of the 
experimental use permits and tempo¬ 
rary tolerances. These temporary to¬ 
lerances may be revoked if the experi¬ 
mental use permits are revoked or if 
any scientific data or experience with 
these pesticides indicate such revoca¬ 
tion is necessary to protect the public 
health. Inquiries concerning this 
notice may be directed to Mr. Robert 
Taylor. Product Manager (PM) 25, 
Registration Division (TS-767), Office 
of Pesticide Programs, East Tower, 401 
M Street SW., Washington. D.C. 
20460, 202-426-2632. 

(Sec. 408(j) of the Federal Food. Drug, and 
Cosmetic Act (21 U.S.C. 346a(J)D 

Dated: October 18, 1978. 

Douglas D. Campt, 
Acting Director, 
Registration Division. 
(FR Doc. 78-29974 Filed 10-24-78; 8:45 am) 


[6560-01-M] 

ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL 994-31 

RECEIPT OF ENVIRONMENTAL IMPACT 
STATEMENTS 

President Carter’s Reorganization 
Plan No. 1 (see President’s Message of 
July 15, 1977) transferred certain 

functions from the Council on Envi¬ 
ronmental Quality (CEQ) to the Envi¬ 
ronmental Protection Agency (EPA). 
Some of these funtions relate to oper¬ 
ational duties associated with the ad¬ 
ministrative aspects of the environ¬ 
mental impact statement (EIS) proc¬ 
ess. In Memorandum of Agreement 
No. 1 entered into between CEQ and 
EPA. dated March 29, 1978, it was 
agreed that EPA would be the official 
recipient of EIS’s and would publish 
the availability of each EIS received 
on a weekly basis. This is the duty for¬ 
merly carried out by CEQ pursuant to 
§ 1500.11(0 of the CEQ Guidelines. 


Review periods for draft and final 
EIS will be computed as follows: The 
45-day review period for draft EIS’s 
will be computed from the Friday fol¬ 
lowing the week which is being report¬ 
ed; the 30-day wait period for final 
EIS’s will be computed from the date 
of receipt of the EIS by EPA and com¬ 
menting parties. 

The following is a list of environ¬ 
mental impact statements received by 
the Environmental Protection Agency 
from October 9. 1978 through October 
13, 1978; the date of submission of 
comments on draft EIS’s as computed 
from October 20, 1978 is December 4, 
1978. 

Copies of individual statements are 
available for review from the originat¬ 
ing agency. Back copies are also availa¬ 
ble at 10 cents per page from the Envi¬ 
ronmental Law Institute. 1346 Con¬ 
necticut Avenue, Washington. D.C. 
20036. 

Dated: October 20. 1978. 

Peter L. Cook, 
Acting Director, 
Office of Federal Activities . 

Department ok Agriculture 

Contact: Mr. Barry Flamm, Coordinator. 
Environmental Quality Activities, U.S. De¬ 
partment of Agriculture. Room 359A. Wash¬ 
ington. D.C. 20250. 202-447 3965. 

FOREST SERVICE 

Draft 

Landmark Planning Unit. Boise National 
Forest. Ada County. Idaho. October 11: Pro¬ 
posed are 10 alternatives and a selected plan 
for the Landmark Planning Unit located in 
the Boise National Forest, Ada County, 
Idaho. Under the proposed plan, timber har¬ 
vest would be phased in at optimum rates of 
5 million board feet per year for a 10-year 
period. The planning unit would be divided 
into seven management areas. Some fea¬ 
tures of the alternatives considered are: (1) 
Timber harvest. (2) sediment levels, (3) wil¬ 
derness study areas. (4) wildlife habitat 
values, and (5) recreation development. 
(USDA-FS-R4-DES< ADM1-R4-78-10). 

(EPA Order No. 81105.) 

Malheur National Forest, 10-year timber 
resource plan, several counties, Oregon. Oc¬ 
tober 12: Proposed is a 10-year timber re¬ 
source management plan for 1.540.423-acre 
Malheur National Forest located in Grant, 
Harney. Baker, and Malheur Counties. 
Oreg. The preferred alternative is an inten¬ 
sive management plan which will include: 
<1) A current level cut of 203.3 million board 
feet: (2) prompt reforestation; (3) stocking 
level control; (4) release of all plantations 
from other vegetative competitions; (5) con¬ 
struction of an average of 72 miles of road 
annually; and (6) other management fea¬ 
tures. (DES-06-04-78-16). (EPA Order No. 
81113.) 

Burnt Powder Planning Unit. Wallowa- 
Whitman National Forest, several counties. 
Oregon. October 12: Proposed is a land 
Management plan for the Burnt Powder 
Planning Unit located in the Wallowa-Whit- 
man National Forest in the Counties of 
Baker, Grant. Malheur, and Union. Oreg. 
The proposal will cover 670.778 acres of na- 
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tional forest lands. The preferred alterna- 
live includes management or maintenance 
of: (1) Wood fiber production. (2) big game 
winter area and habitat. (3) scenic and rec¬ 
reation characteristics. (4) municipal water¬ 
shed values. (5) wilderness. (6) undeveloped 
forest characteristics, and (7) other fea¬ 
tures. (USD A -FS-R6-DES( ADM )-78-17). 
<KPA Order No. 81114.) 

Final ' 

Bear Lake Planning Unit, Caribou Nation 
al Forest Bear Lake. Franklin, and Caribou 
Counties. Idaho. October 13: The purpose of 
the proposed plan is to determine what the 
long range land management direction 
should be for Che Bear River Planning Unit 
located in the Caribou National Forest. 
Bear Lake. Franklin and Caribou Counties. 
Idaho. Many issues will be raised in this 
study to address passible conflicts including: 

(1) Recreation v. water quality and wildlife; 

(2) timber harvest v. roadless areas, local 
economy: (3) grazing v. local economy, wild¬ 
life. aquatic environment (fish); (4) trans¬ 
portation v. water quality; (5) private land 
development v. resource management. The 
Bear Lake Planning Unit contains 343.289 
acres of nat ional forest lands. State and pri¬ 
vate lands. (FS-R4-78-4.) Comments made 
by: DOI. USDA, EPA, DOE, State agencies, 
groups, individuals, and business. (EPA 
Order No. 81116.) 

Beartooth Face Unit Plan. Montana. Wyo¬ 
ming. several counties. Montana and Wyo¬ 
ming. October 11: Proposed are the selec¬ 
tion and implementation of a land manage¬ 
ment plan for the 239.680 acre Beartooth 
Face Planning Unit: Custer. Mont.. Gallatin 
Mont., and Shoshone. Wyo.. National For¬ 
ests. Park County. Wyo.. contains 10,934 
acres of the planning unit and the remain¬ 
der is In Carbon, Stillwater. Sweet Grass, 
and Park Counties. Mont. Five alternate 
plans are presently being considered. The 
preferred plan proposes to use bot h surface 
and subsurface resources, but to the extent 
possible, development would be balanced 
with protection of existing soil., air, water, 
visual, recreation, and wildlife values. 

(USDA -FS-ADM-FES-01 -08-77-11.) Com¬ 
ments made by: DOI. DOE. EPA. USDA. 
State and local agencies, groups, individuals, 
and businesses. (EPA Order No 81102.) 

RURAL ELECTRIFICATION ADMINISTRATION 

Final 

Black Fox Station Unis 1 and 2. guaran¬ 
teed loan. Rodgers County. Okla. October 
12: This statement concerns the use of REA 
guaranteed loan funds by Western Farmers 
Electric Cooperative, of Anadarko. Okla. 
and Associated Electric Cooperative. Inc., to 
finance a 39.13 percent undivided ownership 
interest in units 1 and 2 of the Black Fox 
Station. Rodgers County. Okla., consisting 
of two boiling water reactors. Steam turbine 
generators would use this heat to provide 
1.150 megawatts of electrical power capacity 
per unit. (USDA REA EIS-ADM-78-4-F.) 
Comments made by: USDA, EPA. DOI. 
State agencies, groups and individuals. (EPA 
Order No. 81110.) 

U.S. Army Corps op Engineers 

Contact: Dr. C. Grant Ash. Office of Envi¬ 
ronmental Policy Department. Atn: DAEN- 
OWR-P. Office of the Chief of Engineers, 
U.S. Army Corps of Engineers, 1000 Inde¬ 
pendence Avenue SW.. Washington. D.C. 
20314. 202-693 6795. 


Drajt 

Manatee Harbor. Channel maintenance. 
Manatee County. Fla., October 12: Proposed 
is the maintenance of Manatee Harbor and 
Channel; the construction of a widened 
turning area at the intersection of the chan¬ 
nel with the main Tampa Harbor Channel; 
and construction of a turning basin adjacent 
to the Port Manatee berthing area, part of 
an existing 60 acre island will be modified to 
form about 7 acres at about 2 feet mean low 
water to mitigate the loss of an equal area 
of sea-grassed bay bottom consequent to 
turning basin construction. The project will 
involve 164 acres for material fill area and is 
entirely located in Manatee County. Fla. 
(Jacksonville district). (EPA Order No. 
81111.) 

Large unnamed creek, Loves Park. Winne¬ 
bago County. III.. October 10: Proposed is a 
flood prevention plan for large unnamed 
creek in Loves Park. Winnebago County. Ill. 
The recommended plan consists of 15.500 
L.F.~of concrete and 2.400 L.F. of riprap 
channel improvements; use of 66 acres of 
existing gravel pits for ponding purposes 
with Installation of a pumping station and a 
gravity outlet; removal of nine bridges; and 
construction of four new bridges. Alterna¬ 
tives include: (1) No action. (2) nonstruc- 
tural solutions of flood plain evacuation, 
flood proofing, and flood insurance; and (3) 
structural measures of channel improve¬ 
ments. underground conduits, and reservoirs 
(Rock Island District). (EPA Order No. 
81100.) 

Final 

Navigation season extension demonstra¬ 
tion. fiscal year 1979: October 13: The pro¬ 
posed fiscal year 1979 navigation season ex¬ 
tension demonstration program is part of an 
on going investigation to demonstrate the 
practicability of certain enabling measures 
for extending the commercial navigation 
season on the Great Lakes-St. Lawrence 
Seaway system. This propasaJ covers only 
the demonstration of various methods 
needed to extend the navigation season and 
is not an environmental statement for the 
extension of the winter navigation season 
(Detroit District). Comments made by: DOI, 
DOT. USCG. USDA. FERC, DOE. DOC. 
EPA. State and local agencies, and groups. 
(EPA Order No. 81122.) 

Final supplement 

Channel/levee improvement, east fork 
Trinity River, Kaufman County. Tex.. Octo¬ 
ber 11: This supplemental statement up¬ 
dates information on the environmental 
statement relative to the Increment l por¬ 
tion of the east fork channel and levee im¬ 
provement of the authorized project. Lavon 
Reservoir enlargement and east fork chan¬ 
nel and levee improvement. Th§. final EIS 
for Lavon Dam and Reservoir modification 
and east fork channel improvement was 
filed with CEQ on March 29. 1971. and is 
considered Inadequate by current standards. 
An updated EIS on the Lavon Dam and Res¬ 
ervoir was filed with CEQ on July 23. 1976. 
This proposal will improve channel and uti¬ 
lized excavated material to raise and 
strengthen associated levees to protect agri¬ 
cultural lands (Fort Worth District). Com¬ 
ments made by: EPA. USDA. DOT. DOI, 
HEW. DOE. Stale and local agencies, 
groups, and businesses. (EPA Order No. 
81103.) 


Department of Energy 

Contact: Mr. Robert Stern. Office of 
NEPA Affairs. Department of Energy. 1200 
Pennsylvania Avenue NW„ Room 7119. 
Washington. D.C. 20461. 202-566-9760. 

Draft 

Coal conversion program. Brayton Point, 
Bristol County. Mass., October 13: Proposed 
is a notice of effectiveness to prohibit burn¬ 
ing of gas or oil as the primary source of 
fuel at New England Power Co.'s Brayton 
Point generating station. Somerset. Bristol 
County. Mass., for units 1, 2, and 3. The 
notice of effectiveness would make effective 
the June 30. 1977, Energy Supply and Envi¬ 
ronmental Coordination Act prohibition 
order issued by FEA. The alternatives con¬ 
sidered include: (1) Fuel mix. (2) alternate 
fuels. (3) early retirement. (4) no action. 
(DOE/EIS-0036-D.) (EPA Order No. 81123.) 

Environmental Protection Agency 

Contact: Ms. Alexandria Smith. Environ¬ 
mental Protection Agency. Region X. 1200 
6th Avenue. Seattle. Wash. 98101. 206-399 
5810. 

Final 

Sinclair inlet wastewater facilities. Kitsap 
County. Wash., October 11: Proposed is a 
sewerage facilities plan designed to provide 
a wastewater treatment and disposal system 
for the Sinclair inlet water resource inven¬ 
tory area No. 15 within Kitsap County. 
Wash. This statement identifies alternatives 
for providing wastewater facilities designed 
to meet residential and industrial needs as 
well as the maintenance of environmental 
quality. The study area covers approximate¬ 
ly 100 square miles and has a population of 
69,300. The majority of which is concentrat¬ 
ed In the city of Bremerton (EPA-91019-77*- 
047). Comments made by: AHP. COE. DOC. 
USDA. HUD. DOT. USN. DOI. State agen¬ 
cies. groups, individuals, and businesses. 
(EPA Order No. 81106.) 

General Services Administration 

Contact: Mr. Andrew E. Kauders. Execu¬ 
tive Director, Environmental Affairs Divi¬ 
sion. General Services Administration. 18th 
and F Streets NW.. Washington. D.C. 20405. 
202-577-0405. 

Final 

Court house. Federal office building. 
Springfield. Hampden County, Mass.. Octo¬ 
ber 10: Proposed is the construction of a 
new courthouse and Federal office building 
in Springfield. Hampden County. Mass., by 
the General Services Administration. The 
proposed building will be multistory of rein¬ 
forced concrete and/or structural steel 
frame. Interior parking will be provided for 
about 100 vehicles. The principal tenants in 
the building will be U.S. courts and related 
activity offices; the Departments of Treas¬ 
ury. HEW. Defense, and Veterans Adminis¬ 
tration. Space will be provided for other 
Federal agencies also. The proposed new 
building w ill be approximately 50.000 square 
feet to be acquired in the downtow’n area of 
Springfield. The facility will house about 
372 employees. Comments made by: COE. 
DOC. EPA. HEW. HUD. DOI. DOT. NEA, 
SB A. State and local agencies, and business¬ 
es. (EPA Order No. 81099.) 
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Dkpartmknt of HUD 

Contact: Mr. Richard H. Broun. Director. 
Office of Environmental Quality, Depart¬ 
ment of Housing and Urban Development. 
451 7t h Street SW., Washington. D.C. 20410. 
202-755 6308. 

Draft 

Toa Alta Heights development. Toa Alia, 
P R.. October 13: Proposed is the Issuance of 
HUD home mortgage insurance for develop¬ 
ment of two sections of the Toa Alta 
Heights development. Toa Alta. P.R. The 
two sections involved, when completed, will 
provide 1,729 dwelling units and will involve 
198.61 acres of land. Development will in¬ 
clude both single and multifamily units, and 
community facilities. <EPA Order No. 
81118.) 

Final 

Colony Creek Village, subdivision. Harris 
County. Tex.. October 11: The proposed 
action Is for the Department of Housing and 
Urban Development to accept for HUD- 
FHA mortgage insurance purposes, the pro¬ 
posed Colony Creek Village subdivision 
which is located in northwestern Harris 
County. Tex., about 20 miles northwest of 
downtown Houston. The 181.73 acre site is 
north of and adjacent to Louetta Road. 
When completed in 5 years, the subdivision 
will contain approximately 818 single family 
homes plus recreational facilities to sene 
the subdivision (HUD-ROO-EIS-78-34-F). 
Comments made by: USDA. COE. EPA. 
DO I* DOT, HUD. State and local agencies. 
(EPA Order No. 81107.) 


Department ok Interior 

Contact: Mr. Bruce Blanchard, Director. 
Environmental Project Review, Room 4256, 
Interior Building. Department of the Interi¬ 
or. Washington. D.C. 20240. 202-343-3891. 

BUREAU OF LAND MANAGEMENT 

Draft 

Coal resources development, south central 
Wyoming, several counties. Wyoming" and 
Colorado. October 13: Proposed are three 
coal mining and reclamation plans and the 
issuance of rights-of-way necessary to devel¬ 
op coal mines in Sweetwater and Carbon 
Counties. Wyo. and in Routt and Moffat 
Counties. Colo. Right-of-way will be used 
for ancillary facilities related to the project, 
including: <1) Telephone, power, and two 
transmission lines: (2) one access and one 
haul road; <3) a water pipeline and tailing 
pond; and • 4 > a State highway. Surface own¬ 
ership of these lands includes Federal, 
State, and private. (DES-78-44.) (EPA 
Order No. 81119.) 

Department of Transportation 

Contact: Mr. Martin Convisser. Director. 
Office of Environmental Affairs, US. De¬ 
partment of Transportation. 400 7th Street 
SW.. Washington. D.C. 20590, 202-426-4357. 


FEDERAL HIGHWAY ADMINISTRATION 

Draft 

Gretna Fish Hatchery Road. Louisville 
West. Sarpy County, Nebr.. October 11: Pro¬ 
posed are two projects involving the im¬ 
provement of approximately 11 miles of N- 
31 in Sarpy County. Nebr. The Gretna Fish 
Hatchery Road Project involves reconstruc¬ 
tion of approximately 5 milt s of N-31 from 
the south ramps of Gretna 1-80 to the 
Schram Park area. The roadway will be a 
two-lane surfaced highway; will include two 
new bridges; and will involve relocation in 
the Schram Park area. The Louisville West 
project will involve construction of 6 miles 
of two-lane surfaced highway from the end 
of Gretna Fish Hatchery Road to the junc¬ 
tion of N-31 and N-50 < FHWA-NEB-EIS- 
78-04-D). (EP A Order No. 81108.) 

Final 

1-10. 91st Avenue to the Junction 1-10, 
Phoenix, Maricopa County, Ariz.. October 
13: Proposed is the construction of a mult!- 
lane, directionally-divided, controlled access 
highway facility for the purpose of connect¬ 
ing 1-10 in the Phoenix Metropolitan Area 
of Maricopa County, Aria. The proposed sec¬ 
tion would be a 15-mile, six- or eight-lane 
freeway extending east from 91st Avenue to 
the Maricopa Freeway near 20th Street. 
The I-10 route would follow a corridor ap¬ 
proximately one-quarter mile south of 
McDowell Road from 91st Avenue east to 
the vicinity of 20th Street and then south to 
connect with Maricopa Freeway (FHWA- 
AZ-EIS-76-1-F). Comments made by: DOT. 
DOI, EPA. HUD. AHP, COE. State and local 
agencies, groups, individuals, and business¬ 
es. (EPA Order No. 81124.) 

Kuakini Highway realignment, Hawaii 
County, Hawaii. October 13: The proposed 
Kuakini Highway realignment project. FAP 
Route 11. is located in the North Kona Dis¬ 
trict on the island and county of Hawaii, 
State of Hawaii. The project is 3.1 miles 
long, beginning at the intersection of Queen 
Kaahumanu Highway and Palani Road, and 
will terminate at the existing Kuakini High¬ 
way near the Kcalakowaa Heiau. Project 
implementation will adversely affect the 
Great W T all of Kuakini and Kona Field 
system. An unspecified number of displace¬ 
ments will also result (FHWA HI-EIS-76- 
01-F). Comments made by: DOI. DOC, 
AHP. HUD. EPA, HEW. DOT. USDA. State 
and local agencies, groups, and businesses. 
(EPA Order No. 81121.) 

Dawson/McDowell/Cabarrus Streets— 
U.S. 70-401, Wake County, N.C.. October 11: 
The proposed action is the improvement of 
traffic service in the south central portion 
of the Raleigh. N.C., urban area. The 3.4- 
mile project extends from the intersection 
of Dawson and McDowell Streets with Ca¬ 
barrus Street south to U.S. 70-401, and be¬ 
tween Saunders Stieet on the west and W’il- 
mington Street on the east. Three altema- 
-tlves are proposed to alleviate the existing 
traffic congestion and to accommodate traf¬ 
fic demand to the year 2000. Adverse im¬ 
pacts include increased noise and carbon 
monoxide levels, stream modification, and 
residential and business dislocation. 
(FHWA-NC-EIS-76-05-F). Comments made 


by: USDA. HEW. HUD. COE. EPA. DOT. 
DOI. State and local agencies, groups, and 
businesses. (EPA Order No. 81104.) 

WA-90 junction WA-5 to vicinity Junction 
WA-405. King County. Wash.. October 13: 
proposed is the construction of an eight- 
lane interstate freeway (WA-90), extending 
from junction WA-5 to vicinity junction 
WA-405. Project length is 6.9 miles. Adverse 
effects include displacement of residences 
and businesses, the elimination of native 
vegetation, and the destruction of a small 
amount of wildlife. A 4(F) statement is in¬ 
cluded In reference to Sturgas Park. Judkins 
Playground and Luther Burbank Park 
(FHWA-EIS-75-05-F). Comments made by: 
USDA. DOC. DOD, COE. HEW. HUD, DOI. 
DOT EPA, State and local agencies, groups, 
individuals, and businesses. (EPA Order No. 
81120.) 

Draft supplement 

The Appalachian highway, GA-5. Gilmer 
County, Ga.. October 13: This statement 
supplements a final E1S filed in April 1978. 
concerning construction of the Appalachian 
Highway in Georgia. The statement pro¬ 
poses new alignments for two sections on 
GA-5. of four-lane, class 1, rural free access 
highway in Gilmer County. The first sec¬ 
tion will be approximately 0.6 mile and will 
extend from 3 miles north of the Pickens/ 
Gilmer County line to a point approximate¬ 
ly 3.5 miles north of that line. The second 
section, a distance of 1.8 miles, extending 
from 4 miles north of the Ellijay city limits 
to a point approximately 6 miles south of 
the Gilmer/Fannin County line (FHWA- 
GA-EIS-77-04-DS-2). (EPA Order No. 
81115.) 

Official Retraction 

It has come to EPA’s attention that 
the following EIS was not distributed 
to the public at the same time the offi¬ 
cial filing was made by the originating 
Agency. Therefore, notice of availabil¬ 
ity is hereby republished. The official 
30-day review period allocated to final 
EIS will hereby begin on the date 
stated below. 

Contact: George R. Alexander. Jr.. Envi¬ 
ronmental Protection Agency, Region V. 230 
South Dearborn Street, Chicago. Ill. 60604. 
312-353-2000. 

Final 

Detroit water pollution control systems. 
Wayne, Oakland, and Macomb Counties. 
Mich., October 12: The proposed action in¬ 
volves Federal financial assistance for the 
upgrading and expansion of an existing re¬ 
gional wastewater treatment plant in the 
city of Detroit, Mich. The plant capacity 
would be expanded to treat an average daily 
flow* of 600 MG with a 48-hour sustained 
peak flow of 1050 MGD. The plan also in¬ 
cludes expansion of the associate collection 
system. Operation, maintenance, financial 
and management improvement changes will 
be incorporated as well as modifications to 
exisLing contracts and ordinances (EPA 
region 5). Comments made by DOI. DOT. 
DOC. HEW. State and local agency, groups, 
individuals, and businesses. (EPA Order No. 
81051.) 

[FR Doc. 78-30188 Filed 10-24-78: 8:45 ami 
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(6712-01-M) 

FEDERAL COMMUNICATIONS COMMISSION 

(Report No. 1146] 

PETITIONS FOR RECONSIDERATION OF ACTIONS IN RULEMAKING PROCEEDINGS FILED 

OCTOBFTR 20. 1978. 


DockH or RM No. Rule No. 


Subject 


Date received 


RM 3030... So<r. 73.202<b>.«. Requc.sl amendment FM Table of Assignments to reassign channel 289 . 

from Caloiusville. Md. to BaHtmorv. Md. 

Filed by Lauren A. Colby. Attorney for Key Broadcasting Corp. Oct. 12. 1978 
(WKTKFM). 

20735 .~. .. Changes in the rules relating to noncommercial educational FM Broad . 


cast Stations. 

FtUd by Robert I. Freedman. Attorney for Intereollculate Broadcasting Oct. 5, 1978 
System. Inc. 

Filed by WiMiam J. Byrnes and Ilene R. Price. Attorneys for Wcstchcsl- Oct. 6. 1978. 
er Community College. (WARY FM» 

Filed by Sheldon Kliiol Steinbach. Attorney for American Council on Oct 12. 1978 
Fducation and Christine Young Topping, Attorney for National Asso¬ 
ciation of Independent Colleges and Universities. 


Now Oppositions to petitions for reconsideration must be filed within 15 day* after publication or this public notice in the Fei>ekal Ret.isteh Replies to an 
opposition must be file^ within 10 days after time for filing oppositions has expired. 

Fkderal Communications Commission, 

Wn.LIAM J. Tricarico, 

Secretary. 

[FR Doc. 78 30004 Filed 10 24 78: 8:45 ami 


16730 01-M] 

FEDERAL MARITIME COMMISSION 

(Docket No. 78 411 

TRAILER MARINE TRANSPORT CORP.—PRO¬ 
POSED REDUCED AND INITIAL THROUGH 
RATES AND PROVISIONS BETWEEN U.S. AT¬ 
LANTIC AND GULF PORTS IN THE U.S. 
VIRGIN ISLANDS 

Order of Investigation 

Trailer Marine Transport Corp. 
(TMT) lis established a new through 
service in the Atlantic-Gulf Coast/ 
Virgin Islands trade. Governing rates 
and provisions for this new sendee 
have been published in its Tariff 
FMC-P No. 2, which also apply be- 
% tween U.S. Atlantic and Gulf ports as 
named and ports in Puerto Rico, and 
become effective on various dates, the 
earliest of which is October 15. 1978. 
The new rate sections establish two 
separate columns of trailerload mini¬ 
mum weight rates stated in cents per 
hundred pounds. One column sets 
forth the rates for trailers not exceed¬ 
ing 20 feet, and the second sets forth 
the rates for trailers exceeding 20 feet. 

International Marine Transport 
Sorv- ices. Inc. (IMTS), filed a formal 
protest against TMT’s proposed new 
provisions on August 10. 1978. IMTS 
asks that the proposed amendments 
be suspended and placed under investi¬ 
gation because they violate section 3 
of the Intercoastal Shipping Act. 1933, 
and sections 16 First and 18(a) of the 
Shipping Act. 1916. 

IMTS states that the new rates are 
offered by TMT through its wholly 
owned affiliate or subsidiary. Interis¬ 
land Intermodal Lines. Inc. (IIL), and 


involve selected major moving com¬ 
modities carried by IMTS and essen¬ 
tial to its survival. IMTS contends 
that the high minimum weight ap¬ 
plied regardless of trailer size makes it 
obvious that the proposed through 
rates are geared to attract high densi¬ 
ty cargo. IMTS argues that the rates 
for the smaller trailers are drastically 
lower than those applied to larger 
trailers; accordingly, they are neither 
just nor reasonable and are obviously 
noncompensatory. 

A reply to protest was filed Septem¬ 
ber 12. 1978. According to TMT. IMTS 
is under the misconception that TMT 
and IMTS are the only competitors in 
the United States/Virgin Islands 
trade. The proposed through rates are 
designed to be competitive with Tropi¬ 
cal Shipping and Construction Co.. 
Ltd. (TSC). a carrier operating ships 
between Florida ports and the U.S. 
Virgin Islands. TMT states that two 
20-foot trailers occupy a 40-foot slot 
on the vessel and thus the revenue de¬ 
rived is compensatory. 

We do not believe that a suspension 
of the proposed through rates for a 
new service w’hich. although lower 
than the existing combination of local 
rates, only meet the level of a compet¬ 
ing through service, is dictated in this 
instance. 

TSC is the only carrier publishing 
through rates for this sendee and 
upon entering a new trade area any 
carrier obviously would meet the rates 
of its competition. To enter a new* 
trade area with a rate level higher 
than the dominant carrier would leave 
the new' carrier in a noncompetitive 
position to attract cargo. 

While suspension of the proposed 
changes does not appear to be war¬ 
ranted. conditions surrounding the 


filed publications would appear to ne¬ 
cessitate investigation. 

It is our understanding that virtual¬ 
ly all of the cargo in the AJtantic Gulf 
Coast/.Virgin Islands trade is presently 
moving in 20-foot containers. It ap¬ 
pears unlikely that this will change 
even though TMT has published rates 
which apply to cargo moving in con¬ 
tainers exceeding 20 feet. These rates 
are considerably higher than TMT’s 
rates which apply to containers not 
exceeding 20 feet. It would seem that 
no carefully shipper would utilize the 
higher rate structure. Assuming this 
to be the case. TMT’s rate structure, 
that is based on containers not exceed¬ 
ing 20 feet should be designed to re¬ 
cover TMT's total costs. 

We are instituting this proceeding in 
part to determine if there are any cir¬ 
cumstances under which shippers 
would be required to accept a 40-foot 
container with its attendant higher 
rates. More importantly, we believe 
that the TMT’s rates applying to con¬ 
tainers not exceeding 20 feet should be 
investigated to* insure that they are 
designed to recover total costs attrib¬ 
utable to the carriage of this cargo. 

It is the Commission’s intention to 
expeditiouly resolve the Issues in tuis 
proceeding. An expedited procedure is 
herein ordered to enable the Commis¬ 
sion to adhere to deadlines imposed by 
H.R. 6503 to the extent practicable. 
The procedural schedule set forth in 
H.R. 6503 has been extend by 60 days 
In order to allow TMT. Hearing Coun¬ 
sel and any intervenors to prepare 
their direct cases.' 


1 In order to adhere strictly to the proce¬ 
dural timetable imposed by H.R. 6503 it will 
Footnotes continued on next page 
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TMT will be required to furnish to 
Hearing Counsel and any intervenors 
exhibits and direct testimony in sup¬ 
port of the rate changes. Hearing 
Counsel and any intervenors will be 
required to file at a later date compa¬ 
rable information supporting their po¬ 
sitions. Parties will provide each other 
with access to underlying material to 
their exhibits and statements unless 
the Administrative Law Judge directs 
for good cause shown that access to 
specific materials need not be gramed. 
It is anticipated that this will obviate 
the need for lengthy discovery. After 
the parties exchange their direct testi¬ 
mony and underlying material, the 
Administrative Law Judge will con¬ 
vene a prehearing conference at which 
the parties will discuss issues, attempt 
to reach stipulations or settlements 
and submit recommendations identify¬ 
ing all unresolved issues and specify¬ 
ing the type of procedure best suited 
to resolve them. After consideration of 
these recommendations, the Adminis¬ 
trative Law Judge will issue on appro¬ 
priate Order limiting the issues and es¬ 
tablishing the procedure for their res¬ 
olution. To the extent possible, eviden¬ 
tiary hearings, if such are necessary, 
shall be held in one continuous session 
and shall be completed and the record 
closed no later than February 20. 1979. 
The Initial Decision of the Adminis¬ 
trative Law Judge shall be submitted 
in writing to the Commission on or 
before April 23, 1979, and the Commis¬ 
sion will serve the final decision in this 
proceeding on or before June 25. 1979. 

Now, therefore, it is ordered. That 
pursuant to the authority of sections 
18(a) and 22 of the Shipping Act. 1916 
(46 U.S.C. 817, 821) and section 4 of 
the Intercoastal Shipping Act, 1933 
(46 U.S.C. 845a) t an expedited investi¬ 
gation is hereby instituted into the 
lawfulness of the tariff matters listed 
in Appendix A for the purpose of 
making such findings as the facts and 
circumstances warrant; 

It is further ordered, that Trailer 
Marine Transport Corp. be named Re¬ 
spondent in this proceeding; 

It is further ordered, that this pro¬ 
ceeding be assigned for public hearing 
before an Administrative Law Judge of 
the Commission’s Office of Adminis¬ 
trative Law Judges and that the hear¬ 
ing be held at a date and place to be 

Footnotes continued from last page 
be necessary, in future proceedings, for the 
carrier to submit its written direct case (in¬ 
cluding underlying documents) concurrently 
with the rate increase. Complainants (in¬ 
cluding Hearing Counsel) will be required to 
submit their respective written direct cases 
(including underlying documents) on or 
shortly after the proposed effective date of 
the rates. The Commission’s Rules of Prac¬ 
tice and Procedure will be amended accord¬ 
ingly. but since ihe prescriptions of H.R. 
6503 were not effective when the rates 
herein were filed. Le., the written direct case 
of the carrier was not filed contemporane¬ 
ously with the rate, the procedures outlined 
In this Order have been adjusted according¬ 
ly. 


determined by the Presiding Adminis¬ 
trative Law Judge. 

The hearing shall include oral testi¬ 
mony and cross-examination in the 
discretion of the Presiding Officer 
only upon a proper showing that there 
are genuine issues of material fact 
that cannot be resolved on the basis of 
sworn statements, affidavits, deposi¬ 
tions. or other documents or that the 
nature of the matters in issue is such 
that an oral hearing and cross-exami¬ 
nation are necessary for the develop¬ 
ment of an adequate record; 

It is further ordered, that Respon¬ 
dent serve Hearing Counsel and any 
intervenors with all exhibits and state¬ 
ments of direct testimony in support 
of the rate changes together with un¬ 
derlying material no later than No¬ 
vember 22, 1978; 

It is further ordered , that Hearing 
Counsel and any intervenors serve Re¬ 
spondent with all exhibits and state¬ 
ments of direct testimony in support 
of their positions together w r ith under¬ 
lying material no later than December 
22. 1978; 

It is further ordered, that upon serv¬ 
ice of their direct testimony, parties 
will provide each other with access to 
underlying materials unless the Ad¬ 
ministrative Law Judge directs for 
good cause shown that access to spe¬ 
cific materials need not be granted; 

It is further ordered, that the parties 
submit to the Administrative Law 
Judge, at a prehearing conference, rec¬ 
ommendations identifying all unre¬ 
solved issues and specifying the type 
of procedure best suited to resolve 
them. After consideration of these rec¬ 


ommendations, the Administrative 
Law Judge will issue an appropriate 
order limiting the issues and establish¬ 
ing the procedure for their resolution; 

It is further ordered, that copies of 
this Order shall be filed with the ap¬ 
propriate tariff schedules in the 
Bureau of Compliance of the Federal 
Maritime Commission; 

It is further ordered . that during the 
pendency of this investigation, TMT 
will serve the Administrative Law- 
Judge and ah parlies of record with 
notice of any tariff changes affecting 
the material under investigation at 
the same time such changes are filed 
with the Commission; 

It is further ordered, that (l)a copy 
of this Order be forthwith served upon 
the Respondent and upon the Com¬ 
mission’s Bureau of Hearing Counsel 
and published in the Federal Regis¬ 
ter. and (2) the Respondent and Hear¬ 
ing Counsel be duly served with notice 
of time and place of hearing. 

All persQns (including individuals, 
corporations, associations, firms, part¬ 
nerships. and public bodies) having an 
interest in this proceeding and desir¬ 
ing to intervene herein should notify 
the Secretary of the Commission 
promptly and file petitions for leave to 
intervene in accordance with Rule 72 
of the Commission’s rules of practice 
and procedure (46 CFR 502.72) with a 
copy to all parties to the proceeding. 

By the Commission. 


Francis C. Hurney, 
Secretary. 


Appendix A.—Tariff FMC-F No. 2 


Page No. Issued Effective 


Fourth revised p. 5....... July 17, 1978.. Oct. 15. 1678 

Third revised p. 18.-...,. 1?. 1976.-. Do 

Second revised p. 40 —. —..-...-. July 17, 1978 .. —Do. 

Second revised p. 50 .-..-....do............ Do 

Second revised p. 51 —.-...—bo.-.—. Do. 

First revised p. 78-A.....—. Aug. 3. 1978——.- - Do. 

First revised p. 78-B.......-bo...-.. Do. 

First revised p. 78-C....—.-.—.—.-.bo.—-.-. Do 

Original pp. 178 through 187........ July 17. 1978 .... Do. 

Third revised p. 50....... Sept. 11. 1978....^...... OcL 16. 1978 

Second revised p. IS A..... ...— ......do....-.. Do. 

Second revised p. 78C-._—-—.-.—...bo.-...Do. 

First revised p. 184.....—.-.bo----. Do 

First revised p. 186....-.-.bo.—...—••— Do. 

Third revised p. 78 A. Sept. 27. 1978... Oct. 30. 1978 

Third revised p. 78- C...-.do.. Do. 

Second revised p. 184 .....—.•.do..^..-. . Do. 


(FR Doc. 70-30052 Filed 10-21 78; 8:45 anil 


[6325-01-M] 

FEDERAL PREVAILING RATE 
ADVISORY COMMITTEE 

CANCELLATION OF MEETING 

Pursuant to the provisions of section 
10 of the Federal Advisory Committee 
Act (Pub. L. 92-463) notice was pub¬ 
lished in 43 FR 41437 on September 
18, 1978, that meetings of the Federal 
Prevailing Rate Advisory Committee 


would be held on October 5, October 
12. and October 26, 1978. Notice is 
hereby given that the meeting sched¬ 
uled for October 26 has been can¬ 
celled. 

Jerome H. Ross. 

Chairman, Federal Prevailing 
Rate Advisory Committee. 

October 24, 1978. 

[FR Doc. 78-30352 Filed 10-24 78: 8:45 am] 
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|4U0 02-M) 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 

NATIONAL ADVISORY COUNCIL ON ADULT 
EDUCATION 

Mealing 

AGENCY: National Advisory Council 
on Adult Education. 

ACTION: Notice of meeting. 

SUMPdARY: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the Program 
Liaison Committee of the National Ad¬ 
visory Council on Adult Education. 
Tills notice also describes the func¬ 
tions of the Council. Notice of this 
meeting is required under the Federal 
Advisory Committee Act (Pub. L. 92- 
463. sec. 10(a)(2)). 

DATES: November 15, 1978. 9 a.m. to 
10 p.m.: November 16, 1978, 9 a.m. to 

2:30 p.m. 

ADDRESS: Tucson Marriott Hotel, 
180 West Broadway. Tucson. Ariz. 

85701. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. Gary A. Eyre. Executive Direc¬ 
tor, National Advisory Council on 
Adult Education. 425 13th Street 
NW.. Washington, D.C. 20004. 202- 
376-8892. 

SUPPLEMENTARY INFORMATION: 
The National Advisory Council on 
Adult Education Is established under 
section 311 of the Adult Education Act 
(80 Stat. 1216.20 U.S.C. 1201). The 
Council is directed to: 

Advise the Commissioner In the pre.para- 
lion of general regulations and with respect 
to policy matters arising in the administra¬ 
tion of this title, including policies and pro¬ 
cedures governing the approval of State 
plans under section 306 and policies to elim¬ 
inate duplication, and to effectuate the co¬ 
ordination of programs under this title and 
other programs offering adult education ac¬ 
tivities and services. 

The Council shall review the administra¬ 
tion rtd effectivencss of programs under 
this title, make recommendations with res 
spec-l thereto, and make annual reports to 
the President of its findings and recommen¬ 
dations ' (including recommendations for 
changes In this title and other Federal laws 
relating to' adult education activities and 
services). The President shall transmit each 
such report to the Congress together with 
his comments and recommendations. 

The meeting of the Committee shall 
be open to the public. 

The proposed age nda includes: 

Reauthorization legislation. 

Committee budget. 

Council brochure and annual report. 

Dm mber forums. 

Community school legislation. 


Tucson adult and community education 
visitation. 

Liaison contact groups. 

Records shall be kept of all Council 
proceedings, and shall be available for 
public inspection at the Office of the 
National Advisory Council on Adult 
Education. Room 323, Pennsylvania 
Building, 425 I3th Street NW.. Wash¬ 
ington, D.C. 20004. 

Signed at Washington. D.C., on Oc¬ 
tober 19. 1978. 

Gary A. Eyre. 

Executive Director , National Ad¬ 
visory Council on Adult Edu¬ 
cation. 

(FR Doc. 78-29978 Filed 10 24 78; 8:45 ami 


[4110-08-Ml 

Notional Institutes of Health 
AGING REVIEW COMMITTEE 
Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given of the meeting of the 
Aging Review Committee. National In¬ 
stitute on Aging, on December 4. 5, 
1978, in Building 31C, Conference 
Room 8. National Institutes of Health, 
Bethesda. Md. 

The meeting will be open to the 
public from 9 ajn. to 10 a.m. on De¬ 
cember 4, for introductory remarks. 
Attendance by the public will be limit¬ 
ed to space available. 

In accordance with the provisions 
set forth in sections 552b(c)(4) and 
552b(c)(6), Title 5. U.S. Code and sec¬ 
tion 10(d) of Pub. L. 92-463. the meet¬ 
ing will be closed to the public on De¬ 
cember 4, from 10 a.m. to adjournment 
on December 5, for the review, discus¬ 
sion. and evaluation of individual 
grant applications. These applications 
and the discussions could reveal confi¬ 
dential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the appli¬ 
cations. 

Mrs. Suzanna H. Porter. Committee 
Management Officer. N1A. Building 
31, Room 5C07, National Institutes of 
Health. Bethesda, Md.. Area Code 301. 
496-5345, will provide summaries of 
meetings and rosters of Committee 
members as well as substantive pro¬ 
gram information. 

(Catalog of Federal Domestic Assistance 
Program No. 13.866. National Institutes of 
Health.) 

Dated: October 17. 1978. 

Suzanne L. Freneau. 

Committee Management Officer 
National Institutes of Health. 
(FR Doc. 78-30070 Filed 10-24-78: 8:45 ami 


[4110-08-M] 

ANIMAL RESOURCES REVIEW COMMITTEE 
Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Animal Resources Review Committee. 
Division of Research Resources, No¬ 
vember 9-10, 1978. at the Zoo Hospital 
of the San Diego Zoological Society. 
San Diego. Calif. 92112. 

The meeting will be open to the 
public on November 9 from 8:30 a.m. 
to 12 noon, during which time there 
will be a brief staff presentation on 
the current status of the Animal Re¬ 
sources Program, and on November 10 
from 9 to 12 noon, during w'hich time 
there will be a program demonstra¬ 
tion. The Committee will select future 
meeting dates. Attendant? by the 
public will be limited to space availa¬ 
ble. 

In accordance with the provisions 
set forth in sections • 552b(c)(4) and 
552b(c)(6), Title 5. United States Code 
and section 10(d) of Pub. L. 92-463. 
the meeting will be closed to the 
public on November 9 from 1 p.m. to 
adjournment for the review, discus 
sion. and evaluation of individual 
grant applications. These applications 
and the discussions could reveal confi¬ 
dential trade secrets or commercial 
property such as patentable material 
and personal intimation concerning 
individuals associated with the appli¬ 
cations. 

Mr. James Augustine. Information 
Officer, Division of Research Re¬ 
sources. Room 5B13, Building 31. Na¬ 
tional Institutes of Health, Bethesda. 
Md. 20014. 301-496-5545. will provide 
summaries of the meeting and rosters 
of the Committee members. Dr. 
Dennis O. Johnson, Executive Secre¬ 
tary of the Animal Resources Review 
Committee. Room 5B55. Building 31. 
National Institutes of Health. Bethes¬ 
da. Md. 20014. 301-496 5175, will fur¬ 
nish substantive program information. 

(Catalog of Federal Domestic Assistance 
Programs No. 13.306. National Institutes of 
Health.) 

Dated: October 17, 1978, 

Suzanne L. Fremeau. 

Committee Management Officer. 

National Institutes of Health. 

(FR Doe 78-30064 Filed 10-24-78; 8:45 am) 

[4110-C3-MJ 

BOARD OF SCIENTIFIC COUNSELORS 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Board of Scientific Counselors, Na¬ 
tional Institute of Allergy and Infec¬ 
tious Diseases. November 1. and 2. 
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1978. in Building 5. Room 216, and on 
November 3. 1978, in Building 31, 
Room 7A24. National Institutes of 
Health. Bethesda. Md. 

This meeting will be open to the 
public on November 1 and 2 from 9 
a.m. until recess. During this open ses¬ 
sion, the permanent staff of the Labo¬ 
ratory of Viral Diseases, the Labora¬ 
tory of Streptococcal Diseases, and the 
DNA Recombinant Unit will present 
and discuss their immediate, past, and 
present research activities. 

In accordance with the provisions 
set forth in Sections 552b(c)<6). Title 
5. United States Code, and section 
10(d) of Pub. L. 92-463. the meeting of 
the Board will be closed to the public 
on November 3 from 9 a.m. to adjourn¬ 
ment from the review, discussion, and 
evaluation of individual intramural 
programs and projects conducted by 
the National Institute of Allergy and 
Infectious Diseases, including consid¬ 
eration of personal qualifications and 
performance, and the competence of 
individual investigators. 

Mr. Robert L. Schreiber, Chief. 
Office of Research Reporting and 
Public.Response, National Institute of 
Allergy and Infectious Diseases. Build¬ 
ing 31. Room 7A32. National Institutes 
of Health, Bethesda. Md.. telephone 
301-496-5717, will provide summaries 
of the meetings and rosters of the 
Board member. 

Dr. Kenneth W. Sell. Executive Sec¬ 
retary. Board of Scientific Counselors, 
NIAID. NIH. Building 5. Room 137. 
telephone 301-496-2144. will provide 
substantive program information. 

(Catalog of Federal Domestic Assistance 
Program No. 13-301. National Institutes of 
Health.) 

Dated: October 18. 1978. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health. 
IFR Doc. 78 30071 Filed 10-24-78; 8:45 am] 

14110-08-M] 

BOARD OF SCIENTIFIC COUNSELORS. NIEHS 
Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given of the meeting of the 
Board of Scientific Counselors, Na¬ 
tional Institute of Environmental 
Health Sciences. December 5, 6. and 7. 
1978. Building 18 Conference Room. 
National Institute of Environmental 
Health Sciences, Research Triangle 
Park. N.C. 

This meeting will be open to the 
public from 9 a.m. to 4 p.m. on Decem¬ 
ber 5 and 6. for the purpose of discuss¬ 
ing recent developments in the Insti¬ 


tute's budget, personnel, permanent 
facilities, contracts, scientific pro¬ 
grams, and plans of the Laboratory of 
Environmental Biophysics. Laboratory 
of Behavioral and Neurological Toxi¬ 
cology. and the Inhalation Toxicology 
Section, Environmental Biology and 
Chemistry Branch. Attendance by the 
public will be limited to space 
available. 

In accordance with the provisions 
set forth in section 552b(c)(6) title 5, 
United States Code, and section 10(d) 
of Pub. L. 92-463, the meeting will be 
closed to the public from 9 a.m. to ad¬ 
journment on December 7 for the eval¬ 
uation of the program of the Labora¬ 
tory of Environmental Biophysics. 
Laboratory of Behavioral and Neuro¬ 
logical Toxicology, and the Inhalation 
Toxicology Section. Environmental Bi¬ 
ology and Chemistry Branch, includ¬ 
ing the consideration of personnel 
qualifications and performance, the 
competence of individual investigators, 
and similar items, the disclosure of 
which would constitute a clearly un¬ 
warranted invasion of personal priva¬ 
cy. 

The Acting Executive Secretary. Dr. 
David G. Hoel. Acting Scientific Direc¬ 
tor. National Institute of Environmen¬ 
tal Health Sciences, Research Triangle 
Park. N.C. 27709. telephone 919-541- 
3205, will furnish summaries of the 
meeting, rosters of committee mem¬ 
bers. and substantive program infor¬ 
mation. 

Dated: October 18. 1978. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health. 

(FR Doc. 78-30072 Filed 10-24-78: 8:45 ami 


[4110-08 M| 

CANCER RESEARCH MANPOWER REVIEW 
COMMITTEE 

Renewal 

The Director, National Institutes of 
Health, announces the renewal on Oc¬ 
tober 13, 1978. of the Cancer Research 
Manpower Review Committee, under 
th? authority of section 410A(a) of the 
Public Health Service Act (42 U.S.C. 
286e). Such advisory committees shall 
be governed by the provisions of the 
Federal Advisory Committee Act. as 
amended (Pub. L. 92-463) setting forth 
standards governing the establishment 
and use of advisory committees. 

This committee provides to the Di¬ 
rector. NCI. and the Director, Division 
of Cancer Research Resources and 
Centers, advice concerning review for 
merit of National Research Service 
Fellowship Awards. The committee 
will terminate October 13, 1980, unless 


renewed by appropriate action as au¬ 
thorized by law. 

Dated: October 17. 1978. 

Donald S. Fredrickson, 
Director. 

National Institutes of Health. 
[FR Doc. 78 30065 Filed 10 24-78; 8:45 ami 


[4110-08-M] 

CLINICAL TRIALS REVIEW COMMITTEE 
Meeting 

Pursuant to Pub. L. 92 463, notice is 
hereby given of the Clinical Trials 
Review Committee. National Heart, 
Lung, and Blood Institute. November 
26-27, 1978. at the Holiday Inn of Be¬ 
thesda. 8120 Wisconsin Avenue. Be¬ 
thesda, Md. 

This meeting will be open to the 
public from 8 p.m. to 8:30 p.m. on No¬ 
vember 26. 1978, to discuss administra¬ 
tive details and to hear a report con¬ 
cerning the current status of the Na¬ 
tional Heart. Lung, and Blood Insti¬ 
tute. Attendance by the public will be 
limited to space available. 

In accordance with the provisions 
set forth in section 552b(cX6), Title 5, 
U.S. Code and section 10(d) of Pub. L. 
92-463, the meeting will be closed to 
the public on November 26, 1978 from 
8:30 p.m. to adjournment, and on No¬ 
vember 27, 1978 from 8:30 a.m. to ad¬ 
journment. for the review, discussion 
and evaluation of tw r o individual grant 
applications. These applications and 
the discussion could reveal personal 
information concerning individuals as¬ 
sociated with these applications. 

Mr. York Onnen. Chief. Public In¬ 
quiries and Reports Branch, NHLBI. 
National Institutes of Health, Building 
31. Room 5A-03, phone 301-496-4236, 
will provide summaries of the meeting 
and rosters of the committee mem¬ 
bers. Dr. Fred P. Heydrick. Chief, Re¬ 
search Contracts Review Section. Divi¬ 
sion of Extramural Affairs, NHLBI, 
Westwood Building. Room 548B, 
phone 301-496-7363. will furnish sub¬ 
stantive program information. 

(Catalog of Federal Domestic Assistance 
Program No. 13.837. National Institutes of 
Health.) 

Dated: October 17. 1978. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health. 
fFR Doc. 78 30069 Filed 10 24 78; 8:45 am] 


14110-08-M] 

GENERAL RESEARCH SUPPORT REVIEW 
COMMITTEE 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
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General Research Support Review 
Committee, Division of Research Re¬ 
sources, November 16-17, 1978, from 9 
a.m. to 5 p.m. in Building 31. Confer¬ 
ence Room 9, National Institutes of 
Health, Bethesda, Md. 20014. 

This meeting will be open to the 
public from 9 a.m. to 1:30 p.m. on No¬ 
vember 16. 1978. to discuss administra¬ 
tive matters relating to the programs. 
Attendance by the public will be limit¬ 
ed to space available. 

In accordance with provisions set 
forth in sections 552b(c)(4) and 
552b(c)<6), Title 5. U.S. Code and sec¬ 
tion 10(d) of Pub. L. 92-463, the meet¬ 
ing will be closed to the public on No¬ 
vember 16. 1978. from 1:30 p.m. to 5 
p.m., and on November 17, 1978, from 
9 a.m. to adjournment for the review, 
discussion and evaluation of individual 
grant applications submitted on the 
Minority Biomedical Support Pro¬ 
gram. These applications and discus¬ 
sions could reveal confidential trade 
secrets or commercial property such as 
patentable material, and personal in¬ 
formation concerning individuals asso¬ 
ciated with the applications. 

Mr. James Augustine, Information 
Officer. Division of Research Re¬ 
sources. National Institutes of Health. 
Building 31. Room 5B13, Bethesda, 
Md. 20014, telephone 301-496-5545. 
will provide summaries of meetings 
and rosters of committee members. 

Dr. Sidney A. McNairy, Jr.. Execu¬ 
tive Secretary of the General Re¬ 
search Support Review Committee, 
Building 31. Room 5B33, Bethesda. 
Md. 20014. telephone 301-496-6743 will 
furnish substantive program informa¬ 
tion. 

< Catalog of Federal Domestic Assistance 
Programs No. 13.375. National Institutes of 
Health.) 

Dated: October 17, 1978. 

Suzanne L. Fremeau. 

Committee Management Officer, 
National Institutes of Health. 
IFR Doc. 78 30063 Filed 10-24-78; 8:45 amj 


[4110-08 M] 

HEART, LUNG, AND BLOOD RESEARCH 
REVIEW COMMITTEE 

Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given of the meeting of the 
Heart. Lung, and Blood Research 
Review Committee A, National Heart. 
Lung, and Blood Institute, November 
30, Maryland Room, Bethesda Holiday 
Inn, and December 1, 2. 1978. National 
Institutes of Health Building 31. Wing 
C, Conference Room 7, Bethesda. Md. 


This meeting will be open to the 
public on November 30, 1978, from 
7:30 p.m. to approximately 11 p.m. to 
discuss administrative details and to 
hear reports concerning the current 
status of the National Heart, Lung, 
and Blood Institute. Attendance by 
the public will be limited to space 
available. 

In accordance with the provisions 
set forth in section 552b(c)(6), Title 5, 
U.S. Code and section 10(d) of Pub. L. 
92-463, the meeting will be closed to 
the public on December 1, 1978 from 
8:30 a.m. until the adjournment for 
the review, discussion and evaluation 
of individual grant applicatons. These 
applicatons and the discussions could 
reveal personal information concern¬ 
ing individuals associated with the ap¬ 
plications. 

Mr. York E. Onnen, Chief, Public In¬ 
quiries and Reports Branch, NHLBI, 
NIH, Room 5A03, Building 31. Bethes¬ 
da. Md. 20014, phone 301-496-4236, 
will provide summaries of the meeting 
and rosters of the committee mem¬ 
bers. Dr. Arthur W. Merrick, Execu¬ 
tive Secretary, NHLBI, NIH, Room 
552, Westwood Building, Bethesda. 
Md. 20014. phone 301-496-7917, will 
furnish substantive program informa¬ 
tion. 

(Catalog of Federal Domestic Assistance 
Program No. 13.837, 13.838. National Insti¬ 
tutes of Health.) 

Dated: October 17, 1978. 

Suzann t L. Fremeau, 
Committee Management Officer ; 

National Institutes of Health. 

[FR Doc. 78-30067 Piled 10-24-78: 8:45 am) 

[4110-08-M] 

HEART, LUNG, AND BLOOD RESEARCH 
REVIEW COMMITTEE B 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Heart, Lung, and Blood Research 
Review Committee B. National Heart. 
Lung, and Blood Institute. November 
30. 1978, Maryland Room, Bethesda 
Holiday Inn, and December 1, 1978. 
Conference Room 9. Building 31. Na¬ 
tional Institutes of Health, Bethesda. 
Md. 

This meeting will be open to the 
public on November 30, 1978 from 7:30 
p.m. to approximately 11 p.m. to dis¬ 
cuss administrative details and to hear 
reports concerning the current status 
of the National Heart, Lung, and 
Blood Institute. Attendance by the 


public will be limited to space availa¬ 
ble. 

In accordance with the provisions 
set forth in section 552b(c)(6). Title 5, 
U.S. Code and section 10(d) of Pub. L. 
92-463, the meeting will be closed to 
the public on December I, 1978 from 
8:30 a.m. until adjournment for the 
review, discussion, and evaluation of 
individual grant applications. These 
applications and the discussions could 
reveal personal information concern¬ 
ing individuals associated with the ap¬ 
plications. 

Mr. York E. Onnen. Chief. Public In¬ 
quiries and Reports Branch, NHLBI. 
NTH, Room 5A03. Building 31. Bethes¬ 
da. Md. 20014, phone 301-496-4236, 
will provide summaries of the meeting 
and rosters of the committee mem¬ 
bers. Dr. Henry G. Roscoe. Executive 
Secretary. NHLBI, NIH, Room 554. 
Westwood Building, Bethesda, Md. 
20014, phone 301-496-7915, will fur¬ 
nish substantive program information. 

(Catalog of Federal Domestic Assistance 
Program No. 13.837. 13.838. 13.839. National 
Institutes of Health.) 

Dated: October 17. 1978. 

Suzanne L. FTiemeau, 
Committee Management Officer , 
National Institutes of Health. 
fFR Doc. 78-30068 Filed 10-24-78; 8 45 am) 


[4110-08-M] 

NATIONAL CANCER ADVISORY BOARD AND 
THE PRESIDENT'S CANCER PANEL 
Renewal 

Pursuant to the Federal Advisory 
Committee Act of October 6. 1972. 
(Pub. L. 92-463, 86 Stat. 770-776), the 
Director. National Institutes of 
Health, announces the renewal of the 
following committees: 

Committee and Termination Date 

National Cancer Advisory Board. July 27. 
1980. 

President’s Cancer Panel. July 27. 1980. 

Authority for these committees will 
expire on the dates indicated, unless 
renewed by appropriate action as au¬ 
thorized by law. 

Dated: October 11. 1978. 

Donald S. Fredrickson. 

Director. 

National Institutes of Health. 
[FR Doc. 78-30066 Filed 10-24-78: 8:45 ami 


[4110-08-M] 

RECOMBINANT DNA ADVISORY COMMITTEE 
Renewal 

The Director, National Institutes of 
Health, announces the renewal on 
June 30. 1978, of the Recombinant 
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DNA Advisory Committee, under the 
Authority of section 222 of the Public 
Health Service Act (42 U.S. Code 
217a). Such advisory committees shall 
be governed by the provisions of the 
Federal Advisory Committee Act. as 
amended (Pub. L. 92-463) setting forth 
standards governing the establishment 
and use of advisory committees. 

Authority for the above committee 
will expire on June 30. 1980. unless the 
Secretary formally determines that 
continuance is in the public interest. 

Dated: October 11, 1978. 

Donald S. Frkdrickson, 
Director , 

National Institutes of Health. 

CFR Doc. 78 30062 Filed 10-24-78: 8:45 ami 

[4110-08-M1 

SUBCOMMITTEE ON ENVIRONMENTAL MUTA¬ 
GENESIS OF THE DHEW COMMITTEE TO CO¬ 
ORDINATE TOXICOLOGY AND REIATEO 
PROGRAMS 

Report 

A report of the Subcommittee on 
Environmental Mutagenesis entitled 
Approaches to Determining the Mu¬ 
tagenic Properties of Chemicals: Risk 
to Future Generations” was published 
in the Journal of Environmental Pa¬ 
thology and Toxicology 1: 301-352. 
1977. 

Notice is hereby given that reprints 
of the published report are available 
from: 

Ms. Ronda Rice, National Institute of Envi¬ 
ronmental Health Sciences, P.O. Box 
12233. Research Triangle Park. N.C. 
27709. 

The purpose of this report Is to 
review existing techniques to deter¬ 
mine the mutagenic properties of var¬ 
ious chemicals and to explore the pres¬ 
ent state of the art of mutagenic test¬ 
ing. 

Dated: October 14. 1978. 

Donald S. Fredrickson, 
Director, 

National Institutes of Health. 

IFR Doc. 78 30074 Filed 10-24-78: 8:45 ami 


[4110-08-Ml 

SUBCOMMITTEE ON INHALATION TOXICOL¬ 
OGY OF THE DHEW COMMITTEE TO CO¬ 
ORDINATE TOXICOLOGY AND RELATED 
PROGRAMS 

Report 

The report of the Subcommittee on 
Inhalation Toxicology was published 
in the Journal of Environmental Pa¬ 
thology and Toxicology 1: 353-381, 
1977. 

Notice is hereby given that reprints 
of the published reporl are available 
from: 


Ms. Ronda Rice. National Institute of Envi¬ 
ronmental Health Sciences. P.O. Box 

12233. Research Triangle Park. N.C. 

27709. 

Based on an in-depth analysis of an 
85 percent response to 81 letters of in¬ 
quiry to academic institutions, govern¬ 
ment agencies and private organiza¬ 
tions on the national needs in inhala¬ 
tion toxicology, it was concluded that: 

1. Facilities for inhalation toxicology 
are not currently the major problem. 

2. Manpower shortage is the most 
significant obstacle to expansion of 
needed programs, and 

3. Methods development is essential¬ 
ly being ignored in favor of fundamen¬ 
tal research on mechanisms and 
screening/testing programs. 

The Subcommittee recommended 
that: 

1. The Federal Government should 
stimulate and support an accelerated 
program to train inhalation toxicol¬ 
ogists. 

2. Government agencies should take 
the lead role in assuring methods de- 
ve’opment and protocol improvement 
for more efficient and effective safety 
assessment. 

3. The private sector should conduct 
much of the screening/testing pro¬ 
grams. and 

4. A survey with periodic updating 
should be conducted lay the Federal 
Government and a facilities roster of 
inhalation laboratories should be 
maintained. 

Dated: October 14, 1978. 

Donald S. Fredrickson. 

Director , 

National Institutes of Health. 

CFR Doc. 78 30073 Filed 10-24 78; 8:45 ami 


[4110-85-M] 

Public Health Service 
QUALIFIED HEALTH MAINTENANCE 
ORGANIZATIONS 

Notice Is hereby given, pursuant to 
42 CFR § 110.605. that in the month of 
August 1978, the following entities 
have been determined to be qualified 
health maintenance organizations 
(HMO’s) under section 1310(d) of the 
Public Health Service Act (42 U.S.C. 
300e-9(d». 

In addition, revised service areas are 
announced at the end of the list with 
respect to three previously qualified 
HMO’s. 

Qualified Health Maintenance 
Organizations 

name, address, service area, and date of 

QUALIFICATION 

(Operational Qualified Health Maintenance 
Organizations: 42 CFR § 110.603(a)) 

1. Matthew Thornton Health Plan. Die. 


(Staff Model, see sec. 1310(b)(1) of the 
Public Health Service Act). 591 West Hollis 
Street. Nashua. N.H. 03060. Service area: 
Communities of: Nashua, Amherst. Brook¬ 
line. Hollos. Hudson. Litchfield. London¬ 
derry. Lyndeboro. Mason. Merrimack. Mil¬ 
ford. Mont Vernon, Pelham. Wilton, and 
Windham. N.H. Date of qualification: 
August 15. 1978. 

2. Prepaid Health Care. Inc. (Staff Model, 
see sec. 1310(b)(1) of the Public Health 
Service Act). 1417 South Belcher Road. 
Clearwater. Fla. 33516. Service area: Pinel¬ 
las County. Fla. Date of qualification: 
August 3. 1978. (Achieved preoperatlonal 
qualification on Aug. 2. 1978.) 

(Transitionally Qualified Health Mainte¬ 
nance Organizations: 42 CFR § 110.603(b)) 

3. Arizona Health Plan. Inc. (Medical 
Group Model, sec sec. 1310(b)(1) of the 
Public Health Service Act), 4811 North Sev¬ 
enth Street, Phoenix. Ariz. 85014. Service 
area: Maricopa County and the unincorpor¬ 
ated area of Pinal County, known as Apache 
Junction. Date of qualification: August 24, 
1978. 

4. ABC-HMO. Inc. (Medical Group Model, 
see sec. 1310(b)(1) of the Public Health 
Service Act). 4747 North 22d Street. Phoe¬ 
nix, Ariz. 85016. Service area: Maricopa 
County and the unincorporated area of 
Pinal County known as Apache Junction. 
Date of qualification: August 3. 1978. 

(Preoperalional Qualified Health Mainte¬ 
nance Organization: 42 CTO § 110.603(c)) 

5. The Health Care Plan. Inc. (Staff 
Model, see sec. 1310(b)(1) of the Public 
Health Service Act), 664 Eilicott Square 
Building. Buffalo. N.Y. 14203. Service area: 
Eric County. N.Y. Date of qualification: 
August 31. 1978. 

The following HMO’s were determined to 
have been operationally qualified in the 
month of April: 

1. Crossroads Health Plan (Individual 
Practice Association, see sec. 1310(b)(2)(A) 
of the Public Health Service Act). 141 South 
Harrison Street. East Orange. N.J. (city of 
Newark to be included beginning Nov. 1. 
1978). Date of qualification: April 1, 1978. 
(Achieved preoperalional qualification on 
Mar. 17, 1978 (43 FR 20560).) 

2. Health Maintenance Organization of 
Baton Rouge. Inc. (Medical Group Model, 
see sec. 1310(b)(1) of the Public Health 
Service Act). 9151 Interline Avenue. Baton 
Rouge. La. 70609. Service area: Parishes of 
Ascension. East Baton Rouge. Livingston, 
and West Baton Rouge. La. Date of qualifi¬ 
cation: April 3. 1978. (Achieved preopera- 
tional qualification on Mar. 13. 1978 (43 FR 
20560).) 

Revised Service Areas 

Service areas listed in the annual cumula¬ 
tive list of qualified HMO's and published 
on April 7, 1978, In the Federal Reqister 
(43 FR 14908-13) are revised as follows: 

1. Family Health Services, Inc., d.b.a Gen¬ 
eral Medical Centers Health Plan, 300 
South Park. Pomona, Calif. 91766. Service 
area: 

Change frow Eastern Los Angeles County 
known as the San Gabriel and Pomona 
Valley area and the western part of San 
Bernardino County. All of this area lies 
within a 7-mile radius of a GMCHP medical 
office. The ZIP codes encompassed by the 
service area are as follow's: 
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Los Angeles County: 


90601 

91723 

91765 

90602 

91724 

91766 

90606 

91731 

91767 

90660 

91732 

91768 

91006 

91733 

91770 

91010 

91740 

91773 

91016 

91744 

91780 

91702 

91745 

91789 

91706 

91746 

91790 

91711 

91748 

91791 

91722 

91750 

91792 

San Bernardino County: 

91701 

91762 


91710 

91763 


91730 

91764 


91761 

91786 


Change to: 


Los Angeles County: 


90022* 

90706* 

91711 

90023* 

90712* 

91722 

90031* 

90713* 

91723 

90032* 

90715* 

91724 

90033* 

90716* 

91731 

90040* 

90723* 

91732 

90058* 

90803* 

91733 

90063* 

90804* 

91740 

90201* 

90805* 

91744 

90221* 

90806* 

91745 

90240* 

90807* 

91746 

90241* 

90808* 

91748 

90242* 

90814* 

91750 

90255* 

90815* 

91754* 

90262* 

90840* 

91765 

90270* 

91001* 

91766 

90280* 

91006 

91767 

90601 

91010 

91768 

90602 

91016 

91770 

90603* 

91024* 

91773 

90604* 

91030 

91775* 

90C05* 

91101* 

91776* 

90606 

91104* 

91780 

90638* 

91105* 

91789 

90640* 

91106* 

91790 

90650* 

91107* 

91791 

90660 

91108* 

91792 

90670* 

91702 

91801* 

90701* 

91706 

91803* 

San Bernardino County: 

91701 

91762 


91710 

91763 


91730 

91764 


91739* 

91786 


91743* 

92335* 


91761 



Riverside County*: 


91720 

92503 


91752 

92504 


91760 

92505 


92370 

92506 


92501 

92509 


Orange County*: 


90620 

92643 

92701 

90G21 

92644 

92703 

90623 

92645 

92704 

90630 

92646 

92705 

90631 

92647 

92706 

90680 

92648 

92707 

90720 

92649 

92708 

90740 

92655 

92709 

90742 

92660 

92710 

90743 

92665 

92714 

92621 

92666 

92715 

92626 

92667 

92801 

92627 

92668 

92802 

92631 

92669 

92804 

92632 

92670 

92805 

92633 

92676 

92806 

92635 

92680 

92807 

92640 

92683 


92641 

92686 



Dale of Qualification: Transitionally 
qualified—December 14. 1976. 


2. Health Service Plan of Pennsylvania. 
917 Schaff Building. 1505 Race Street. 
Philadelphia. Pa. 19102. Service area: 

Change from: Philadelphia. Delaware. 
Montgomery. Bucks. Chester Counties, Pa. 
Change to: ZIP codes in the States of: 


New Jersey: 


08002 

08043 

08093 

08003 

08046 

08101 

08007 

08049 

08102 

08008 

08052 

08103 

08009 

08057 

08104 

08012 

08065 

08105 

08021 

08066 

08106 

08029 

08075 

08107 

08030 

08078 

08108 

08033 

08083 

08109 

08034 

08084 

08110 

08035 

08091 


Pennsylvania: 


18914 

19067 

19138 

18925 

19070 

19139 

18940 

19072 

19140 

18954 

19073 

19141 

18966 

19074 

19142 

18974 

19075 

19143 

18976 

19076 

19144 

19001 

19077 

19145 

19002 

19078 

19146 

19003 

19079 

19147 

19004 

19081 

19148 

19006 

19082 

19149 

19007 

19083 

19150 

19008 

19084 

19151 

19009 

19085 

19152 

19010 

19086 

19153 

19012 

19087 

19154 

19013 

19089 

19174 

19014 

19090 

19301 

19015 

19094 

19312 

19016 

19095 

19317 

19017 

19096 

19319 

19018 

19101 

19331 

19020 

19102 

19333 

19022 

19103 

19335 

19023 

19104 

19341 

19025 

19105 

19342 

19026 

19106 

19345 

19028 

19107 

19355 

19029 

19108 

19357 

19030 

19109 

19366 

19031 

19110 

19373 

19032 

19111 

19377 

19033 

19112 

19380 

19034 

19113 

19395 

19035 

19114 

19401 

19036 

19115 

19403 

19037 

19116 

19405 

19038 

19117 

19406 

19039 

19118 

19407 

19040 

19119 

19408 

19041 

19120 

19409 

19043 

19121 

19422 

19044 

19122 

19425 

19046 

19123 

19426 

19047 

19124 

19428 

19050 

19125 

19432 

19052 

19126 

19444 

19054 

19127 

19452 

19055 

19128 

19454 

19056 

19129 

19460 

19057 

19130 

19462 

19058 

19131 

19468 

19060 

19132 

19477 

19061 

19133 

19479 

19063 

19134 

19481 

19064 

19135 

19486 

19065 

19136 


19066 

19137 



Date of Qualification: Operationally quali¬ 
fied -April 26. 1976. 

3. HMO Illinois. Inc.. 233 North Michigan 


Avenue. Suite 1323. Chicago. Ill. 60601. 
Service area: 


Change from: ZIP codes as follows: 

46303 

46323 

46402 

46307 

46324 

46404 

46311 

46326 

46406 

46312 

46327 

46407 

46319 

46342 

46408 

46320 

46373 

46409 

46321 

46375 

46410 

46322 

46394 


60004 

60304 

60603 

60005 

60305 

60604 

60007 

60401 

60605 

60008 

60402 

60606 

60010 

60406 

60607 

60015 

60409 

60608 

60016 

60411 

60609 

60018 

60415 

60610 

60022 

60417 

60611 

60025 

60419 

60612 

60026 

60422 

60613 

60029 

60423 

60614 

60043 

60425 

60615 

60053 

60426 

60616 

60056 

60429 

60617 

60062 

60430 

60618 

60067 

60432 

60619 

60068 

60438 

60620 

60069 

60439 

60621 - 

60070 

60441 

60622 

60076 

60442 

60623 

60082 

60443 

60624 

60090 

60445 

60625 

60091 

60448 

60626 

60093 

60449 

60627 

60101 

60451 

60628 

60103 

60452 

60629 

60104 

60453 

60630 

60106 

60455 

60631 

60108 

60456 

60632 

60120 

60457 

60633 

60126 

60458 

60634 

60130 

60459 

60635 

60131 

60461 

60636 

60137 

60462 

60637 

60141 

60463 

60638 

60143 

60464 

60639 

60148 

60465 

60640 

60153 

60466 

60641 

60157 

60468 

60642 

60160 

60469 

60643 

60162 

60471 

60644 

60163 

60472 

60645 

60164 

60473 

60646 

60165 

60475 

60647 

60170 

60476 

60648 

60171 

60477 

60649 

60172 

60480 

60650 

60176 

60482 

60651 

60181 

60501 

60652 

60185 

60513 

60653 

60187 

60514 

60654 

60191 

60515 

60655 

60193 

60521 

60656 

60194 

60525 

60657 

60195 

60534 

60658 

60201 

60546 

60659 

60202 

60558 

60660 

60203 

60559 

60666 

60301 

60601 


60302 

60602 


Changc 

to: Peoria. Tazewell. Fulton. 

Woodford 

Counties. 

Ill., and ZIP codes as 

follows: 



46303 

46323 

46102 

46307 

46324 

46104 

46311 

46326 

46406 

46312 

46327 

46407 

46319 

46342 

46408 

46320 

46373 

46409 

46321 

46375 

46410 

46322 

46394 
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60004 

60302 

60559 

60005 

60304 

60601 

60007 

60305 

60602 

60008 

60401 

60603 

60010 

60402 

60604 

60015 

60106 

60605 

60016 

60409 

60606 

60018 

60411 

60607 

60022 

• 

60608 

60025 

60417 

60609 

60026 

60410 

60610 

60029 

60422 

60611 

60035* 


60612 

60043 

60425 

60613 

60053 

60426 

60614 

60050 

60429 

60615 

60062 

60430 

60616 

600G7 

60432 

60617 

60068 

60438 

60618 

60069 

60439 

COG 19 

60070 

60441 

60620 

60076 

60442 

60621 

60082 

60443 

60622 

60090 

60445 

60623 

60091 

60448 

60624 

60093 

60449 

60625 

60101 

60451 

60626 

60103 

60452 

60627 

60104 

60453 

60628 

60106 

60455 

60629 

60108 

60456 

60630 

60120 

60457 

60631 

60126 

60458 

60632 

60130 

60459 

60633 

60131 

60461 

60634 

60137 

60462 

60635 

60141 

60463 

60636 

60143 

60164 

60637 

60148 

60465 

60638 

60153 

60466 

60639 

60157 

00468 

60640 

60160 

60469 

60641 

60162 

60471 

60642 

60163 

60472 

60643 

60164 

60473 

60644 

60165 

60475 

60645 

60170 

60476 

60646 

60171 

60477 

60647 

60172 

60480 

60648 

60176 

60482 

60649 

60181 

60501 

60650 

60184* 

60513 

60651 

60185 

60514 

60652 

60187 

60515 

60653 

60191 

60521 

60654 

60193 

60525 

60655 

60194 

60534 

60656 

G0195 

60540* 

60657 

60201 

60544* 

60658 

60202 

60546 

60659 

60203 

60555* 

60660 

60301 

60558 

60666 


Date of qualification: Transitionally quali¬ 
fied—June 15. 1977 (inadvertently iisted as 
operationally qualified—42 FR 38649-50). 


• Added ZIP codes. 


NOTICES 

Files containing detailed informa¬ 
tion regarding qualified HMO’s will be 
available for public inspection between 
the hours of 8:30 a.m. and 5 p.m., 
Monday through Friday, except for 
Federal holidays, in the Office of 
Health Maintenance Organizations, 
Office of the Assistant Secretary for 
Health, Department of Health. Educa¬ 
tion, and Welfare. Park Building. 
Third Floor. Rockville. Md. 20857. 

Questions about the review process 
or requests for information about 
qualified HMO’s should be sent to the 
same office. 

Dated: October 19. 1978. 

Julius B. Richmond. 

Assistant'Secrctary for Health, 
IFR Doc. 78 29963 Filed 10-24-78; 8:45 ami 


[4310-84-M] 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
LIST OF RESTRICTED JOINT BIDDERS 

Pursuant to the authority vested in 
the Director of the Bureau of Land 
Management by the provisions of 43 
CFR 3302.3-2(a), the following compa¬ 
nies shall be restricted from bidding 
jointly with any other company on 
this same list at Outer Continental 
Shelf oil and gas lease sales held 
during the bidding period of Novem¬ 
ber 1. 1978, through April 30, 1979. BP 
Alaska Exploration Inc. and Sohio 
Natural Resources Co. are listed to¬ 
gether as one Restricted Joint Bidder, 
and they may bid with each other, but 
not with any other company on this 
list. 

Amoco Production Co. 

BP Alaska Exploration Inc., and Sohio 
Natural Resources Co. 

Chevron U.S.A. Inc. 

Exxon Corp. 

Gulf Oil Corp. 

Mobil Oil Corp. 

Shell Oil Co. 

Standard Oil Co. of California 
Texaco, tnc. 

Arnold E. Petty. 
Acting Associate Director, 
Bureau of Land Management, 

[FR Doc. 78-30097 Filed 10-24-78. 8:45 ami 


[4310-84-M | 

UTAH 

Wilderness Aspects; Public Meetings 

AGENCY: Bureau of Land Manage¬ 
ment. Interior. 

ACTION: Notice. 

SUMMARY: Notice is hereby given 
that the following public meetings will 
be held to discuss w ilderness aspects of 
roadless areas of 5.000 acres or more 
that would be crossed by proposed 
electrical transmission, railroad and 
pipeline routes for the proposed Inter¬ 
mountain Power Project: Delat—No¬ 
vember 14. at 7:30 p.m. in the Delta 
High School auditorium; Cedar City— 
November 15. at 7:30 p.m. in the BLM 
Cedar City district office. 1579 North 
Main Street: Castle Dale-November 
16. at 7:30 p.m. in the Emery County 
Courthouse; Salt Lake City—Novem¬ 
ber 17, at 7 p.m. in room 1408 of the 
University Club Building. 136 East 
South Temple. 

The meetings are being held to gain 
public input for evaluating wilderness 
aspects of the areas. Information gain 
from public input and wilderness in¬ 
ventories will be discussed in the draft 
environmental statement now being 
prepared by BLM on the proposed 
power project. 

Public comments on the wilderness 
aspects of the areas will be accepted 
until December 18. Comments should 
be mailed to: BLM Utah State Direc¬ 
tor, University Club Building. 136 East 
South Temple, Salt Lake City. Utah 
84111. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Don Baxa. BLM Utah State 

Office. Salt Lake City. 801-524-4229. 

Dated: October 16. 1978. 

Paul L. Howard, 
State Director. 

[FR Doc. 78-30099 Filed 10-24-78; 8:45 ami 
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[4310-31-M] 

DEPARTMENT OF THE INTERIOR 

Office of the Secretary 

tint DES 78-46] 

DEVELOPMENT OF COAL RESOURCES, 
CENTRAL UTAH 

Availability of Draft Environmental Impact 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Department of the Interior 
has prepared a draft regional environ¬ 
mental impact statement on proposed 
coal development and associated activ¬ 
ities in central Utah. The draft state¬ 
ment concerns a broad area of central 
Utah and includes the Book Cliffs, 
Wasatch Plateau. Salina Canyon, the 
western part of the Sego coal field, the 
Emery coal fields in east-central Utah, 
and the communities associated with 
these fields. The environmental state¬ 
ment is development is developed in 
two parts: An analysis of the cumula¬ 
tive impacts that would result from 
projected coal development in the 
region, and analyses of impacts that 
would result from specific mining and 
reclamation plans. 

The major analysis in the cumula¬ 
tive statement is based on a projected 
regional coal production of 24 million 
tons per year (mty) by the year 1990. 
This includes full production from ten 
proposed mines and would supply the 
peak demand requirements of the pro¬ 
posed Intermountain Power project. 
Alternative production scenarios of 19 
mty and 42 mty by 1990 are presented 
to to provide a basis for evaluating 
areas of environmental concern or 
impact sensitivity at lower and higher 
production levels. Seven applicants 
have submitted mining and reclama¬ 
tion plans for 10 proposed mines on 
existing leases in central Utah. The 
mines and applicants are the Deadman 
Canyon mine of AMCA Coal Leasing 
Inc., Skumpah Canyon mine of the 
Energy Reserves Group Inc., Moun¬ 
tain States No. 1 mine of the Moun¬ 
tain States Resources Co., Fish Creek 
and Dugout Canyon mines of the Pa¬ 
cific Gas and Electric Co., McKinnon 
No. 1 and No. 2 mines of Routt County 
Development, Ltd.. B Canyon mine of 
the United States Steel Corp., Belina 
No. 2 and O’Connor mines of Valley 
Camp of Utah. Inc. 

The draft environmental impact 
statement is available for public 
review in the U.S. Geological Survey 
(USGS) Library, 1526 Cole Boulevard, 
Golden, Colo.; the USGS Library. 
Room 4A100, 12201 Sunrise Valley 
Drive, Reston, Va.; USGS Area Mining 
Supervisor's Office, 8426 Federal 
Building, 125 South State Street, Salt 
Lake City. Utah: USGS District 


Mining Supervisor’s Office, 126 Elk 
Street, Rock Springs, Wyo.; Office of 
the Regional Manager, Conservation 
Division, USGS. 7200 West Alameda 
Avenue. Lakewood. Colo.; Office of the 
State Director, Bureau of Land Man¬ 
agement (BLM), University Club 
Building, 136 East South Temple. Salt 
Lake City, Utah; BLM Distict Office, 
Moab, Utah; BLM District Office. 
Richfield. Utah; BLM Price River Re¬ 
source Area Office, Price. Utah; BLM 
Henry Mountain Resource Area 
Office, Hanksville, Utah; BLM Denver 
Service Center Library, Building 50, 
Federal Center, Denver, Colo.; Forest 
Supervisor’s Office, USD A Forest 
Service (USFS), Manti-La Sal National 
Forest, 350 East Main Street, Price. 
Utah; USFS Ferron District Ranger, 
50 South Main Street, Ferron, Utah; 
USFS Forest Supervisor, Fishlake Na¬ 
tional Forest, 170 North Main Street, 
Richfield. Utah;. USFS Richfield Dis¬ 
trict Ranger, 55 South First East, 
Richfield. Utah; USFS Teasdale Dis¬ 
trict Ranger, Teasdale. Utah; USFS 
Loa District Ranger, Loa. Utah. 

Copies will also be available for 
public review at the following librar¬ 
ies: Utah State University, Logan. 
Utah; University of Utah, Salt Lake 
City, Utah; Brigham Young Universi¬ 
ty, Provo, Utah; Weber State College, 
Ogden, Utah; Southern Utah State 
College, Cedar City, Utah; Dixie Col¬ 
lege, St. George, Utah; Carbon College 
of Eastern Utah. Price, Utah; Sevier 
County Bookmobile, 83 East Lenter 
Street, Richfield. Utah; Price Public 
Library. 159 East Main Street, Price, 
Utah; Salt Lake City Public Library, 
209 East 500 South. Salt Lake City. 
Utah; Salt Lake County Public Li¬ 
brary. 2197 East 7000 South, Salt Lake 
City. Utah; Richfield Public Library. 
83 East Center Street, Richfield, Utah; 
Carbon-Emery County Bookmobile, 
159 East Main Street. Price. Utah; and 
Northern Arizona University Library. 
Flagstaff, Ariz. 

A limited number of copies are avail¬ 
able on request from the USGS Land 
Information and Analysis Office, Stop 
701, Box 25046, Federal Center. 
Denver. Colo. 80225. 

Written comments on the draft 
statement will be accepted until the 
close of business, December 26. 1978. 
All substantive comments received will 
be considered in preparing the final 
environmental statement on this pro¬ 
posal. Written comments should be ad¬ 
dressed to Director. U.S. Geological 
Survey, National Center, Mail Stop 
108. Reston, Va. 22092. 

Notice Is also given that oral and 
written comments will be received at 
public hearings scheduled on Decem¬ 
ber 5, 1978. at the Salt Palace. Salt 
Lake City, Utah; on December 6. 1978, 
at Richfield, Utah; and on December 


7, 1978. at Price. Utah. Hearings at all 
locations will start at 1 p.m. and 7 p.m. 
and will continue until all who wish to 
testify have been heard. Anyone wish¬ 
ing to make oral presentations at the 
hearings should submit their requests 
in writing at the hearings or by mail 
to the Federal Task Force Leader, U.S. 
Geological Survey, 350 South Main 
Street, Post Office Building, Sait Lake 
City, Utah 84101. Persons wishing to 
give oral comments are requested to 
limit their testimony to 10 minutes. 
Copies of complete oral statements 
and written comments presented at 
the hearings will be made part of the 
official record. 

Dated: October 20. 1978. 

Larry E. Meierotto. 

Deputy Assistant Secretary 
of the Interior. 

[FR Doc. 78-30053 Filed 10-24-78; 8:45 am] 


[4310-10-M] 

[Secretary’s Order [3027) 

INTERIM LEGISLATIVE AUTHORITY FOR THE 

TRUST TERRITORY OF THE PACIFIC ISLANDS 

This notice is issued in accordance 
with tl)e provisions of 5 U.S.C. 
552(aXl). The Acting Secretary of the 
Interior has issued order No. 3027 
dated September 29. 1978. to effect an 
interim reconstitution of the legisla¬ 
tive authority of the government of 
the Trust Territory of the Pacific Is¬ 
lands (TTPI). 

The order, which is published in its 
entirety below, provides interim ar¬ 
rangements for separate legislative au¬ 
thority for the TTPI districts that will 
become the Federated States of Micro¬ 
nesia. the Marshall Islands and Palau 
Districts. The concept of legislative 
and fiscal separation was discussed 
with members of the political status 
and transition commissions represent¬ 
ing the central districts of the trust 
territory (the future Federated States 
of Micronesia) and the Marshall Is¬ 
lands District and the Palau District 
in Saipan during the week of Septem¬ 
ber 18. These discussions continued 
through most of the w r eek of Septem¬ 
ber 25 prior to the issuance of the 
order. The political leadership of the 
legislative bodies were aware of 
changes in the legislative and fiscal 
structure of the trust territory con¬ 
templated by the order. 

Further information regarding the 
order may be obtained from Mr. 
George Milner, Deputy Director. 
Office of Territorial Affairs, U.S. De¬ 
partment of the Interior, Washington, 
D.C. 20240. telephone 202-343-4736. 


FEDERAL REGISTER, VOL 43, NO. 207—WEDNESDAY, OCTOBER 25, 1978 







49858 


NOTICES 


Dated: October 11. 1978. 

Richard R. Hite, 
Deputy Assistant Secret a ry 
of the Interior. 

U.S. Department of the Interior, Office of 
the Secretary 

ORDER NO. 3027 

Subject: Interim transition to govern¬ 
ments based on locally developed constitu¬ 
tion—Trust Territory of the Pacific Islands. 

Section 1 Purpose. The purpose of this 
order is to effect interim reconstitution of 
the legislative authority of the Government 
of the Trust Territory of the Pacific Islands; 
to provide for new interim legislative au¬ 
thority for the Districts that will become 
the Federated States of Micronesia tl.e.: 
Kosrae. Yap, Ponape, and Truk), the Mar¬ 
shall Islands and Palau Districts; to cancel 
the elections for the Congress of Micronesia 
scheduled for November 1978: to provide for 
the segregation of revenues and fiscal mat¬ 
ters among the Marshall Islands District, 
Palau District, and the Districts that will 
become the Federated States of Micronesia: 
and to provide; that the High Commissioner 
shall initiate discussions with appropriate 
representatives for the purpose of reorga¬ 
nizing the Trust Territory Government to 
give appropriate /effect to governments 
based on locally developed constitutions in 
the Marshall Islands, the £alau District, 
and the Districts which- will comprise the 
Federated States of Micronesia. 

Section 2 Definitions. For the purpose of 
this order, the terms belows shall have the 
following definitions unless the context 
clearly indicates otherwise: 

a. ••District** means any one of the char¬ 
tered or administrative districts of the Trust 
Territory of the Pacfic Islknds not Including 
the Northern Mariana Islands: 

b. “Trust Territory Legislature" means 
any one of the three legislative bodies re¬ 
constituted and given paramount local legis¬ 
lative authority pursuant to Section 3 of 
this order, 

c. “Trust Territory statutory law** means 
the Trust Territory Code and all laws en¬ 
acted by the Congress of Micronesia and ap¬ 
proved by the High Commissioner as of the 
effective date of this order. 

d. “Federated States of Micronesia" 
means the future political entity which will 
be comprised of the districts of Kosrae. 
Yap. Ponape. and Truk. 

Section 3 Legislative Authority. 

a. Except as provided in Section 4d. of this 
order, the legislative authority of the Gov¬ 
ernment ol *h ' Trust Ttu rltory is hereby 
vested in ti n • Trust Territory Legislatures. 
Fur the Di’ricts of Ko?rae. Yap. Ponape 
and Trtik. «ht.; authority shall reside in r 'ie 
' Interim Co. «jress of the Federated States 
of Micronesia." which shaii consist of two 
houses, the Senate and the House of Repre¬ 
sentatives. For the District of Palau, this 
authority shall reside in the Palau Legisla¬ 
ture," which shall be organized according to 
the terms of the charter of the Palau Legis¬ 
lature in force on the effective date of this 
order. For the District of the Marshall Is¬ 
lands. this authority shall reside in the 
“Marshall Islands Nitijela." which shall be 
organized according to the terms of the 
charter of the Marshall Islands Legislature 
in force on the effective date of this order. 

b. The authority of each of the three 
Trust Territory Legislatures shall be co-ex- 
tenslve: each shall enjoy the same relation¬ 


ship with the executive authority of the 
Government of the Trust Territory; but the 
authority and responsibility of each of the 
Trust Territory Legislatures shall not 
extend beyond the Districts which elect 
members to it. 

c. Each of the Trust Territory Legisla¬ 
tures shall, as to their respective jurisdic¬ 
tions. succeed to the authority of the Con¬ 
gress of Micronesia. As of October I. 1978, 
the Trust Territory Legislatures may meet 
in regular session. 

Section 4 Transition in Legislative Au¬ 
thority. 

a. The election of the Eighth Congress of 
Micronesia, scheduled for November 7, 1978, 
is hereby canceled. 

b. (1) The members of the Seventh Con¬ 
gress of Micronesia representing the Dis¬ 
tricts that will constitute the Federated 
States of Micronesia shall constitute the In¬ 
terim Congress of the Federated States of 
Micronesia. Vacancies in membership shall 
be filled in the same manner as provided in 
Part ID. Section 21 of Secretarial Order 
2918. 

(2) The terms of the members of the In¬ 
terim Congress of the Federated Slates of 
Micronesia shall extend until such time as 
the first Congress of the Federated States 
of Micronesia is elected and organized pur¬ 
suant to the Constitution of the Federated 
States of Micronesia. 

(3) Provision for election of the Congress 
of the Federated States of Micronesia not 
later than March 31, 1979. and organization 
of that Congress not later than May 15. 
1979. shall be made by the Interim Congress 
of the Federated States of Micronesia. 

c. The terms of the members of the Sev¬ 
enth Congress of Micronesia representing 
the Marshall Islands and the Palau Districts 
shall expire as provided in Section 4 d. of 
this order. The Nitijela and the Palau Legis¬ 
lature shall provide by law that such per¬ 
sons shall be members-at-large of their re¬ 
spective Trust Territory Legislatures. The 
terms of these members-at-large shall be de¬ 
termined by the Nitijela and the Palau Leg¬ 
islature respectively and their compensation 
shall be no less than that provided by law 
for the elected members of those Trust Ter¬ 
ritory Legislatures. 

d. Notwithstanding any other provision of 
this order, the Seventh Congress of Micro¬ 
nesia shall retain its authority and responsi¬ 
bility under Trust Territory law relating to 
the July 12. 1978, referendum on the Consti¬ 
tution of the Federated States of Microne¬ 
sia. The authority of the Congress to con¬ 
duct legislative Investigations as set forth in 
Title 2 of the Trust Territory Code shall 
remain in effect with respect to the referen¬ 
dum in all six administrative districts. This 
authority shall not extend beyond Novem¬ 
ber 1. 1978, at which ume the Seventh Con¬ 
gress o! Micronesia shall be dissolved unless 
it Is t-.irlier dissolved by Its own action. 
Dun:>. the period c-f this continued legisla¬ 
tive authority of the Seventh Congress of 
Micronesia, the provisions of the Trust Ter¬ 
ritory referendum law and the provisions of 
the Code relating to investigatory authority 
of the Congress may not be amended by any 
Trust Territory Legislature or the Congress 
of Micronesia. 

e. The Seventh Congress of Micronesia 
shall also have the authority to consider 
and enact such legislation as the High Com¬ 
missioner may submit relative to the imple¬ 
mentation of Section 7 of this order. The 
terms of office of all members of the Sev¬ 


enth Congress of Micronesia shall expire 
upon the dissolution of that Congress. 

Section 5 Continuation of Laws. Trust 
Territory statutory law shall continue in 
full force and effect, except as modified by 
this order, until and unless modified or re¬ 
pealed by appropriate action by any of the 
Trust Territory Legislatures for Its respec¬ 
tive jurisdiction. The term "Interim Con¬ 
gress of the Federated States of Microne¬ 
sia." "Palau Legislature" or “Marshall Is¬ 
lands Nitijela** shall be substituted for the 
term “Congress of Micronesia" wherever 
the latter term appears in Trust Territory 
statutory law in its application to their re¬ 
spective jurisdictions. 

Section 6 Trust Territory-Wide Pro¬ 
grams. Trust Territory Social Security laws 
shall continue in effect on a Trust Terri¬ 
tory-wide basis and Social Security taxes 
shall continue to be collected, deposited, 
and administered by the Trust Territory 
Social Security Fund. 

Section 7 Revenues. 

a. Except as provided by Section 6 of this 
order, effective October l. 1978. all taxes, 
fees, interest, royalties, fines, licenses, and 
other government charges (hereinafter re¬ 
ferred to as “revenues") collected pursuant 
to any provision of Trust Territory statuto¬ 
ry law shall be deposited in full to the treas¬ 
ury of the Trust Territory Legislature 
having jurisdiction for the District of origin 
of such revenue, except in the case of those 
Districts under the legislative jurisdiction of 
the Interim Congress of the Federated 
States of Micronesia, in which case the rev¬ 
enues shall be distributed among the Inter¬ 
im Congress of the Federated States of Mi¬ 
cronesia and its respective District legisla¬ 
tures in accordance with the provisions of 
appropriate Trust Territory statutory law. 

b. The Revenue Division of the Govern¬ 
ment of the Trust Territory shall continue 
to have the authority and responsibility to 
collect revenues due pursuant to Trust Ter¬ 
ritory statutory law until such time as any 
one of the Trust Territory legislatures pro¬ 
vides otherwise. During the period of such 
responsibility, the Revenue Division of the 
Government of the Trust Territory shall 
assess each Trust Territory legislature for 
the actual expense of revenue collection and 
attendant administrative expenses. 

Section 8 Trust Territory Headquarters. 
The High Commissioner shall have the au¬ 
thority to hire such professional and admin¬ 
istrative staff as may be necessary to carry 
out his duties and responsibilities. Reorgani¬ 
zation of the Office of the High Commis¬ 
sioner and Trust Territory Government 
Headquarters as they exist on the effective 
date of this Order may be made by the High 
•Commissioner including the establishment 
of new departments, bureaus, offices and 
lines of authority. Departments, bureau, 
and office subdivisions and lines of authori¬ 
ty shall be set forth in a table of organiza¬ 
tion approved by the High Commissioner. 
Actions affecting Federal personnel are sub¬ 
ject to the limitations contained in 205 DM 
8.1C (6). 

Section 9 Government Reorganization. 
Recognizing that this order is an interim 
step toward reorganization of the Govern¬ 
ment of the Trust Territory of the Pacific 
Islands in anticipation of the establishment 
of constitutional governments and the ter¬ 
mination of the Trusteeship Agreement, the 
High Commissioner is diiected to initiate 
consultations to prepare recommendations 
to the Secretary of the Interior for addition- 
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al governmental reorganization giving effect 
to the maximum possible extent to develop¬ 
ing constitutional arrangements consistent 
with the obligations of the High Commis¬ 
sioner. the Secretary of the Interior, and 
the United Stales Government under the 
Trusteeship Agreement, such laws of the 
United States as have been extended to the 
Trust Territory, and Executive Order 11021, 
as amended. Such consultations shall be 
completed as soon as practicable and should 
be completed by December 31. 1978, and rec¬ 
ommendations forwarded to the Secretary 
of the Interior no later than January 5, 
1979. 

Section 10 Superseded Authority and Ef¬ 
fective Date. 

a. The provisions of Secretarial Order No. 
2918. as amended, and other prior orders of 
the Secretary of the Interior, insofar as 
t hey are inconsistent with the provisions of 
this Order, are hereby superseded. 

b. This Order takes effect on October 1, 
1978. Its provisions will remain in effect 
until It is Amended, Superseded, or Re¬ 
voked, whichever occurs first. 

Dated: September 29, 1978. 

James A. Joseph. 

Acting Secretary 
of the interior . 

[FR Doc. 78-29979 Piled 10-24-78; 8:45 am] 


[ 7020-02-M] 

INTERNATIONAL TRADE 
COMMISSION 

[Investigation No. 337-TA-58) 

CERTAIN FABRICATED STEEL PLATE PRODUCTS 
FROM JAPAN 

Prelimlnory Conference 

Notice is hereby given that a Pre¬ 
liminary Conference will be held in 
connection with the above styled In¬ 
vestigation at 10 a.m. on Wednesday. 
November 1, in Room 610 Bicentennial 
Building, 600 E Street NW.. Washing¬ 
ton, D.C. Notice of this investigation 
was published in the Federal Register 
on September 15. 1978 (43 FR 41299). 
The purposes of this conference are to 
review Discovery Statements, to set 
dates for the final prehearing confer¬ 
ence and hearing, and to resolve any 
other matters necessary to the con¬ 
duct of this investigation. 

If any questions should arise not 
covered by these instructions, the par- 
ties or their counsel shall call the 
chambers of the undersigned Presid¬ 
ing Officer. 

The Secretary shall serve a copy of 
this notice upon all parties of record 
and shall publish it in the Federal 

Register. 

Issued October 19. 1978. 

Judge Donald K. Duvall, 
Presiding Officer. 

1FR Doc. 78 30179 Piled 10-24-78; 8:45 am] 


[7020-021 

[AA1921-1851 

NYLON YARN FROM FRANCE 

Determination of No Injury or Likelihood 
Thereof 

On July 18. 1978, the U.S. Interna¬ 
tional Trade Commission received 
advice from the Department of the 
Treasury that nylon yarn from France 
is being, or is likely to be. sold at less 
than fair value within the meaning of 
the Antidumping Act, 1921, as amend¬ 
ed (19 U.S.C. 160(a)). Accordingly, on 
July 26. 1978, the Commission institut¬ 
ed investigation No. AA1921-185 under 
section 201(a) of said act to determine 
whether an industry in the United 
States is being, or is likely to be in¬ 
jured. or is prevented from being es¬ 
tablished, by reason of the importa¬ 
tion of such merchandise into the 
United States. For purposes of Trea¬ 
sury's determination, the term “nylon 
yam” refers to nylon yarn and 
grouped nylon filaments, not textured, 
provided for in items 309.3030, 
309.3130. 310.0149, and 310.0249 of the 
Tariff Schedules of the United States 
Annotated (TSUSA). 

Notice of the institution of the in¬ 
vestigation and of the public hearing 
held in connection therewith was pub¬ 
lished in the Federal Register of 
August 1. 1978 (43 FR 33833). The 
public hearing was held in Washing¬ 
ton. D C., on August 29. 1978. and all 
persons requesting the opportunity to 
appear were permitted to appear by 
counsel or in person. 

In arriving at its determination, the 
Commission gave due consideration to 
all written submissions from interest¬ 
ed persons and Information adduced at 
the hearing as well as information ob¬ 
tained by the Commission's staff from 
questionnaires, personal interviews, 
and other sources. 

Determination 

On the basis of information devel¬ 
oped in investigation No. AA1921-185. 
the Commission unanimously deter¬ 
mined ' J.hat an industry in the United 
States is not being, and is not likely to 
be injured, and is not prevented from 
being established by reason of the im¬ 
portation of nylon yam from Fiance 
that is being, or is likely to be, sold at 
less than fair value within the mean¬ 
ing of the Antidumping Act. 1921, as 
amended. 


•Chairman Parker. Vice Chairman Al- 
berger, and Commissioners Moore and 
Bedell. Commissioner Stern had not yet as¬ 
sumed her duties as a Commissioner at the 
time that the determination was made. 


Statement of Reasons of Chairman 

Joseph O. Parker and Commission¬ 
ers Bill Alberger, George M. 

Moore, and Catherine Bedell 

In order for a Commissioner to make 
an affirmative determination in an in¬ 
vestigation under the Antidumping 
Act. 1921. as amended tl9 U.S.C. 
160(a)). it is necessary to find that an 
industry In the United States is being 
or is likely to be injured, or is prevent¬ 
ed from being established, and the 
injury or likelihood thereof must be 
by reason of imports at less than fair 
value (LTFV). 

Determination . On the basis of in¬ 
formation obtained in this investiga¬ 
tion, we determine that an industry in 
the United States is not being and is 
not likely to be injured, and is not 
being prevented from being estab¬ 
lished 2 by reason of the importation 
of nylon yam and grouped nylon fila¬ 
ments from France, which the Depart¬ 
ment of the Treasury (Treasury) has 
determined are being, or are likely to 
be sold at LTFV. 

The imported article and the domes¬ 
tic industry. The subjects of this in¬ 
vestigation are nylon yarn and 
grouped nylon filaments and includes 
all nylon yam and grouped nylon fila¬ 
ments, * not textured. Nylon yarn and 
grouped nylon filaments are widely 
used in three major end use categories: 
industrial, carpet, and textile. We con¬ 
sider the relevant industry in this in¬ 
vestigation to be those facilities in the 
United States devoted to the produc¬ 
tion of textile nylon yarn and grouped 
nylon filaments. At the present time, 
eight U.S. firms produce these articles. 

LTFV sales. Treasury Investigated 
imports during the period August 1, 
1977, to January 31. 1978. The investi¬ 
gation was limited to Rhone Poulenc 
Textiles who is estimated to have ac¬ 
counted for 87 percent of all U.S. im¬ 
ports of nylon yarn and grouped nylon 
filaments from France. Comparisons 
were made on 83 percent of the sales 
from Rhone Roulenc to the United 
States. LTFV margins were found on 
100 percent of the sales compared, 
with a weighted average margin of 
22.4 percent. 

The question of injury or likelihood 
by reason of LTFV sales U.S. imports 
and market share.— Total imports of 
textile nylon yarn increased by more 
than 75 percent between 1975 and 
1976, more than 30 percent in 1977 
and declined by more than 10 percent 


’Prevention of the establishment of an in¬ 
dustry is not an issue and will not be dis¬ 
cussed further. 

5 For purposes of its investigation, Treas¬ 
ury defined ’ nylon yarn" as meaning nylon 
yarn and grouped nylon filaments, not tex¬ 
tured. provided for in items 309.3030, 
309.3130. 310.0149. and 310.0249 of the 
Tariff Schedules of the United States. The 
commission also has adopted this definition. 
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in the first 6 months of 1978 from the 
comparable period of 1977. Imports 
from Prance increased 6.2 percent in 
1976, 28 percent in 1977, and then 
dropped off by 50 percent in the first 
half of 1978. During the period 1975 to 
June 1978. imports from Prance con¬ 
stituted less than 20 percent of total 
imports. The French nylon yarn ac¬ 
counted for 1.5 percent of total U.S. 
consumption in 1975, 1.9 percent in 
1977 and fell to 0.7 percent in Janu- 
ary-June 1978. 

U.S. producers' shipments.—Produc¬ 
ers' shipments declined from 360.6 mil¬ 
lion pounds in 1975 to 341.4 million 
pounds in 1976, then recovered to 
366.3 million pounds in 1977. During 
January-June 1978, domestic ship¬ 
ments have continued to climb to 11.2 
million pounds ahead of the compara¬ 
ble period of 1977; an increase of 5.9 
percent. 

Capacity utilization.— U.S. produc¬ 
ers’ capacity utilization remained at 
approximately 80 percent from 1975 
through 1977, and has risen to 86 per¬ 
cent in the first half of 1978. 

U.S. exports.— U.S. exports of textile 
nylon yarn closely followed the fluctu¬ 
ations of U.S. producers' domestic 
shipments. Exports declined by 1.6 
million pounds from 1975 to 1976, but 
then increased 2.9 million pounds to 
9.6 million pounds in 1977. During the 
first half of 1978, exports have in¬ 
creased dramatically over the compa¬ 
rable period of 1977, indicating a grow¬ 
ing demand for American yams in for¬ 
eign markets. 

Inventories.— U.S. producers* inven¬ 
tories have Increased from 4.3 percent 
of domestic shipments at the end of 
1975 to 8.6 percent at the end of 1977 
and 15.3 percent in the first half of 
1978. The inventory turnover ratio 
dropped during this period but is ex¬ 
pected to level off in 1978. The data on 
inventories and the inventory turnover 
ratio are affected by the inclusion of 
data from a particular domestic com¬ 
pany experiencing production prob¬ 
lems. The inventory turnover ratio is 
raised significantly when data from 
this company is excluded. 

Consumption.— U.S. consumption 
declined 1.2 percent from 1975 to 1976, 
but increased In 1977 to 9 percent over 

1976. Consumption has continued to 
grow in the first two quarters of 1978. 
increasing 2 percent over the same 
period in 1977. The low growth rate 
for the textile nylon yarn industry is 
due to a number of factors: it is a 
“mature” industry in which markets 
are fairly well defined, increased com¬ 
petition from polyester, and lastly, ap¬ 
parently some competition between 
types of nylon. 

Employ ment.— Both employment 
and man-hours increased steadily from 
1975 to 1977, and have remained level 
in the first half of 1978. 


Profits.— Net profits before taxes for 
the industry rose from $25.8 million in 
1975 to $43.3 million in 1976, then fell 
off sharply in 1977 to $8.8 million al¬ 
though net sales increased steadily 
throughout the period. Net profits for 
1978 projected to an annual basis indi¬ 
cate an increase of 16 percent over 

1977. A portion of the profit loss can 
be attributed to higher costs. However, 
in 1976, although expenses rose mod¬ 
estly, the manufacturers average price 
rises were 10 percent to more than 20 
percent, suggesting that prices may 
have increased before higher expenses 
occurred, and profits were thereby in¬ 
creased. The low profits in 1977 can 
also be attributed to the failure of one 
producer to maintain its market share 
due to increased competition from an¬ 
other domestic producer, rather than 
competition from imports. 

Prices.— The margin of underselling 
of imports from France rose steeply in 

1976. then dropped in 1977 and 1978 
from that reported in 1976. In one of 
the three representative denier yams 
for which price data was collected, 
prices offered by importers of the 
French product were higher than 
those offered by domestic producers 
by margins ranging from 1 to 6 per¬ 
cent in the period July 1975 through 
December 1977. 

Lost sales.—Of the eight domestic 
producers, three furnished specific in¬ 
formation on lost sales to imports 
from France. It is apparent from infor¬ 
mation gathered by the Commission, 
that quality and availability of the 
French yam, as well as the desire of 
purchasers to develop an alternate 
source of supply, were all more impor¬ 
tant factors that price in those in¬ 
stances where purchasers bought the 
French yarn. Most of those customers 
no longer buy the French yarn. 

Likelihood.—Furthermore, there is 
no likelihood of injury to the domestic 
industry producing textile nylon yam 
and grouped nylon filaments as a 
result of LTFV imports from France. 
Producers shipments, apparent U.S. 
consumption, capacity utilization net 
sales, and profits show healthy in¬ 
creases for January-June 1978 in com¬ 
parison to the comparable period of 

1977. 

Evidence of anticipated growth in 
the domestic market for nylon yarn is 
the fact that a major new producer. 
Chevron Fibers Co., entered in 1976. 
Another indication of the improved 
outlook for the domestic industry is 
that one of the two largest producers 
of textile nylon yarn. Monsanto Tex¬ 
tiles Co., recently announced price in¬ 
creases of 7 to 9 percent on its textile- 
denier nylon yarns effective October 1, 

1978. In the first 6 months of 1978, im¬ 
ports of textile nylon yarn from 
France have dropped to 0.7 percent of 
apparent U.S. consumption. One of 


the two French exporters, SNIA Vis- 
cosa, S.A., has discontinued production 
of textile nylon yam for the U.S. 
market, and Rhone Poulenc plans to 
gradually curtail its exports to the 
U.S. market and withdraw completely 
by 1981. 

Summary.— Considering all of these 
economic factors, it is apparent that 
this industry is not injured or likely to 
be injured by reason of imports from 
France at LTFV. U.S. imports from 
France have been minimal and have 
decreased in the first half of 1978; do¬ 
mestic producers shipments have con¬ 
tinued to climb since 1976; capacity 
utilization has risen; U.S. exports have 
increased dramatically since 1977; in¬ 
ventories have increased, but only due 
primarily to a domestic company expe¬ 
riencing production problems; employ¬ 
ment and man-hours have increased; 
profits declined in 1977, but due pri¬ 
marily to a number of nonimport re¬ 
lated factors; and the lost sales report¬ 
ed were not the result of price. Thus 
we have found in the negative. 

By order of the Commission. 

Issued: October 20, 1978. 

Kenneth R. Mason, 
Secretary. 

[FR Doc. 78-30178 Filed 10-24-78; 8:45 ami 


[7537-01-M] 

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

ARCHITECTURE, PLANNING, AND DESIGN 
ADVISORY PANEL 

Canceled Meeting 

Pursuant to section 10(a)(2) pf the 
Federal Advisory Committee Act (Pub. 
L. 92-463), notice is hereby given that 
a meeting of the Architecture. Plan¬ 
ning, and Design Advisory Panel to 
the National Council on the Arts 
which appeared in the Federal Regis¬ 
ter, Vol. 43. No. 195. p. 46390. Friday. 
October 6, 1978, has been canceled. 
The meeting was originally scheduled 
to meet November 2, 1978, from 9 a.m. 
to 5:30 p.m., and on November 3. 1978, 
from 9 a.m. to 5:30 p.m., in Room 1426, 
Columbia Plaza Building, 2401 E 
Street NW.. Washington, D.C. 

Further information with reference 
to this meeting can be obtained from 
Mr. John H. Clark, Advisory Commit¬ 
tee management Officer. National En¬ 
dowment for the Arts. Washington. 
D.C. 20506, or call 202-634-6070. 

John H. Clark, 

Director. Office of Council and 
Panel Operation , National En¬ 
dowment for the Arts. 

October 23. 1978. 

[FR Doc. 78-30100 Filed 10-24-78; 8:45 ami 
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[7590-01-M] 

NUCLEAR REGULATORY 
COMMISSION 

ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS 

Meeting With the Federal Republic of Germany 
Reactor Safety Committee (RSK) 

In accordance with the purposes of 
sections 29 and 182b of the Atomic 
Energy Act (42 U.S.C. 2039, 2232b), 
representatives of the Advisory Com¬ 
mittee on Reactor Safeguards (ACRS) 
will meet with representatives of the 
Reactor Safety Committee (RSK), an 
advisory body to the regulatory 
agency for safety of nuclear installa¬ 
tions of the Federal Republic of Ger¬ 
many on November 9-11. 1978. The 
meeting will be held in Room 1046, 
1717 H Street NW., Washington. D.C. 
20555. 

Representatives of the ACRS. the 
RSK. and the Nuclear Regulatory 
Commission (NRC) Staff will meet to 
discuss reactor safety policy and prac¬ 
tice in the United States and the Fed¬ 
eral Republic of Germany. 

The agenda for this meeting will be 
as follows: 

November 9, 1978 

8:30 a.m.-9:45 a.m.: Introduction 
(open).— Representatives of the ACRS 
and the RSK will present and discuss 
brief reports regarding the responsibil¬ 
ities and procedures of the respective 
bodies. 

November 9 . 1978 (10 a.m.-5 p.m .). 
November 10, 1978, and November 11, 
1978 (closed).— Closed sessions will be 
held to discuss items related to nucle¬ 
ar plant and component design re¬ 
quirements, engineered safety features 
design and performance, risk assess¬ 
ment and related methodology, and 
application of safety research results 
and operating data to facility design 
and performance requirements. 

Members of the ACRS and the RSK 
will discuss information considered 
confidential by the German Govern¬ 
ment and it will be provided only on 
the basis that it will be protected from 
public disclosure*. 

Procedures for t! »c conduct of and 
participation in ACRS meetings were 
outlined in the Ffl:tiai. Register on 
October 4. 1978 (p. 45926). In accord¬ 
ance with these procedures, oral or 
written statements muy be presented 
by members of the public. Questions 
may be asked only by members of the 
Committee, its consultants, and rrtaff. 
Persons desiring to make oral state¬ 
ments should notify the ACRS Execu¬ 
tive Director as far in advance as prac¬ 
ticable so that appropriate arrange¬ 
ments can be made to allow the neces¬ 
sary time during the meeting for such 
statements. 


I have determined in accordance 
with subsection 10(d) of Pub. L. 92-463 
that it Is necessary to close these ses¬ 
sions to insure the security of informa¬ 
tion identified and supplied by a for¬ 
eign government as confidential (5 
U.S.C. 552b(c)(l)). 

Further information regarding 
topics to be discussed, whether the 
meeting has been canceled or resche¬ 
duled, the Chairman’s ruling on re¬ 
quests for the opportunity to present 
oral statements and the time allotted 
therefor can be obtained by a prepaid 
telephone call to the ACRS Executive 
Director, Mr. Raymond F. Fraley 
(telephone 202-634-3265) between 8:15 

a.m. and 5 p.m., Washington. D.C. 
time. 

Dated: October 20, 1978. 

John C. Hoyle. 

Advisory Committee 
Management Officer. 
IFR Doc. 78-30206 Filed 10-24-78; 8:45 ami 


[3190-01—M] 

OFFICE OF THE SPECIAL REPRESENT¬ 
ATIVE FOR TRADE NEGOTIATIONS 

[Docket 301 151 

CERTAIN TELEVISION LICENSES 
Hearing 

On August 29, 1978, the Chairman of 
Section 301 Committee received from 
certain U.S.‘television licensees a peti¬ 
tion under section 301 of the Trade 
Act (19 U.S.C. 2411) alleging certain 
unfair trade practices by the Govern¬ 
ment of Canada. This petition w f as 
published in the Federal Register of 
Wednesday, September 6, 1978 (43 FR 
39617). Petitioners have requested a 
public hearing pn their complaint and 
in the above mentioned Federal Reg¬ 
ister notice, the date of November 29 
wtls tentatively scheduled for that 
public hearing. Pursuant to this notice 
there will be a public hearing on the 
issues raised in the petition filed by 
certain U.S. television licensees. The 
hearing will be held on Wednesday. 
November 29. and if necessary will 
continue on Thursday, November 30. 
1978. The hearing will be held at the 
Office of the Special Representative 
for Trade Negotiations. 1800 G Street 
NW.. Washington. D.C. Room 730. be¬ 
ginning at 10:30 a.m. 

Requests to present ora! testimony 
and accompanying briefs must be re¬ 
ceived in the Office of the Special 
Representative for Trade Negotiations 
on or before November 21, 1978. Writ¬ 
ten briefs from those persons not 
wishing to present oral testimony 
should be received in the Office of the 
Special Representative for Trade Ne¬ 
gotiations on or before the date of the 


hearing. November 29. 1978. in order 
to be considered by the Section 301 
Committee. Interested persons are ad¬ 
vised to refer to the regulations pro¬ 
mulgated by the Office of the Special 
Representative for Trade Negotiations 
covering procedures to be followed in 
all section 301 proceedings (15 CFR 
2006 as amended by Federal Register 
notice of Tuesday. Oct. 18, 1977 p. 
556711.) Please note that all communi¬ 
cations to the Chairman of Section 
301 Committee should be addressed to 
the Office of the Special Representa¬ 
tive for Trade Negotiations. Room 715, 
1800 G Street NW.. Washington. D.C. 
20506. 

a. Submission of briefs and Requests 
to Present to Oral Testimony. Re¬ 
quests for oral testimony and submis¬ 
sion of written Briefs should conform 
to the procedures set forth in 15 CFR 
2006.6 and 2006.7 (found in the Feder¬ 
al Register of Aug. 28, 1978 p. 39497). 

b. Rebuttal Briefs. In order to assure 
parties an opportunity to contest in¬ 
formation provided by other interest¬ 
ed parties in written briefs and oral 
testimony, rebuttal briefs may be filed 
by any party within 15 days after the 
transcript of the hearing becomes 
available. 

c. Attendance at Hearings. The hear¬ 
ing will be open to the public. 

Shirley A. Coffield. 

Chairman, 301 Committee, 
Office of the Special Repre¬ 
sentative for Trade Negotia¬ 
tions. 

[FR Doc. 78-30081 Filed 10-24 78; 8:45 am] 


[8010-01-M] 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 81*381; Adm. Proceeding File No. 

3-55403 

BLOCK ENGINEERING, INC. 

Application and Opportunity for Hearing 

October 17. 1978. 

In the matter of Block Engineering, 
Inc., Ale No. 81-381. 

Notice is hereby given that Bio-Rad 
Laboratories, Inc. (•‘Bio-Rad”) on 
behalf of Block Engineering, Inc. 
("Applicant”) has filed an application 
pursuant to section 12(h) of the Secu¬ 
rities Exchange Act of 1934, as amend¬ 
ed (the ”1934 Act”), seeking an exemp¬ 
tion from the requirements to file re¬ 
ports pursuant to sections 13 and 15(d) 
of the Exchange Act. 

The Applicant states, in part: 

1. The Applicant is a Delaware cor¬ 
poration subject to the reporting pro¬ 
visions of sections 13 and 15(d) of the 
1934 Act. 
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2. On July 26, 1978, New Block. Inc., 
a wholly owned subsidiary of Bio-Rad. 
merged with and into the Applicant. 

3. Pursuant to the terms of this 
merger, all outstanding shares of Ap¬ 
plicant’s common stock not held by 
Bio-Rad and New* Block were convert¬ 
ed to rights to recieve $4.25 per share. 
Applicant’s common stock was regis¬ 
tered under 12(g) of the 1934 Act. 

In the absence of an exemption. Ap¬ 
plicant is required to file periodic re¬ 
ports pursuant to sections 13 and 15(d) 
of the 1934 act. Applicant believes 
that its requests for an order exempt¬ 
ing it from the reporting requirements 
is appropriate in vie^ f of the fact that 
Applicant believes that the time, 
effort, and expense involved in prepa¬ 
ration of additional periodic reports 
would be disproportionate to any 
benefit to the public. 

For a more detailed statement of the 
information presented, all persons are 
referred to said application which is 
on file in the offices of the Commis¬ 
sion at 500 North Capitol Street NW., 
Washington, D.C. 

Notice is further given that any in¬ 
terested person not later than Novem¬ 
ber 13, 1978, may submit to the Com¬ 
mission in writing his views of a hear¬ 
ing thereon. Any such communication 
or request should be addressed to Sec¬ 
retary. Securities and Exchange Com¬ 
mission, 500 North Capitol Street, 
Washington, D.C. 20549, and should 
state briefly the nature of the interest 
of the person submitting such infor¬ 
mation or requesting the hearing, the 
reason for such request, and the issues 
of fact and law raised by the applica¬ 
tion which he desires to controvert. 
Persons who request a hearing or 
advice as to whether a hearing is or¬ 
dered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. At 
any time after said date, an order 
granting the application may be issued 
or upon request or upon the Commis¬ 
sion's own motion. 

For the Commission, by-the Division 
of Corporation Finance, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

(FR Doc. 78-29988 Filed 10-24-78; 8:45 ami 


18010-01-M] 

(File No. 81-293; Administrative Proceeding 
File No. 3-5444] 

FARMERS TELEPHONE CO. 

Application and Opportunity for Hearing 

October 17, 1978. 

In the matter of Farmers Telephone 
Co., file No. 81-293. 


NOTICES 

Notice is hereby given that Farmers 
Telephone Co. ( •Applicant”) has filed 
an application pursuant to section 
12(h) of the Securities Exchange Act 
of 1934 (the “1934 Act”) for an order 
granting Applicant an exemption from 
the provisions of sections 12(g). 13. 14. 
and 16 of the 1934 Act. 

The Applicant states, in part: 

1. The operations of the Applicant 
are limited to Grant County. Wis.; 

2. Practically ail of Applicant’s secu¬ 

rities are owned by Wisconsin resi¬ 
dents; # 

3. Applicant currently is required to 
meet the reporting and review require¬ 
ments of the Wisconsin Public Service 
Commission; 

4. Applicant’s future offerings of 
equity securities will be restricted to 
Wisconsin residents; and 

5. There is no active trading market 
for Applicant’s debt or equity securi¬ 
ties. 

Applicant argues that the granting 
of the exemption would not be incon¬ 
sistent with the public interest or the 
protection of investors. 

For a more detailed statement of the 
information presented, all persons are 
referred to said application which is 
on file in the offices of the Commis¬ 
sion at 500 North Capitol Street, 
Washington. D.C. 20549. 

Notice is further given that any in¬ 
terested person not later than Novem¬ 
ber 13. 1978. may submit to the Com¬ 
mission in writing his views or any 
substantial facts bearing on this appli¬ 
cation or the desirability of a hearing 
thereon. Any such communications or 
request should be addressed: Secre¬ 
tary. Securities and Exchange Com¬ 
mission, 500 North Capitol Street 
NW.. Washington. D.C. 20549, and 
should state briefly the nature of the 
interest of the person submitting such 
information or requesting the hearing, 
the reason for the request, and the 
issues of fact and law raised by the ap¬ 
plication which such person desires to 
controvert. At any time after said 
date, an order granting the application 
may be issued upon request or upon 
the Commission’s own motion. 

For the Commission, by the Division 
of Corporation Finance, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

CFR Doc. 78-29989 Filed 10-24-78; 8:45 am] 


[8010-01-M] 

(File No. 81-409; Administrative Proceeding 
File No. 3-550] 

GULF REPUBLIC FINANCIAL CORP. 

Application and Opportunity for Hearing 

October 17, 1978. 

In the matter of Gulf Republic Fi¬ 
nancial Corp., file No. 81-409. 

Notice is hereby given that Gulf Re¬ 
public Financial Corp. (“Applicant”) 
has filed an application pursuant to 
section 12(h) of the Securities Ex¬ 
change Act of 1934, as amended (the 
“1934 Act”) for an order granting Ap¬ 
plicant an exemption from the provi¬ 
sions of section 15(d) of the 1934 Act. 

The Applicant states, in part: 

1. On July 12. 1978, GRFC. a compa¬ 
ny wholly owned by Founders (a 
group consisting of Arnold M. Miller. 
William E. Wright, J. Livington Kos- 
berg, and Jerry E. Finger and certain 
members of trusts for their respective 
families), merged into Applicant. As a 
result of the merger, the shareholders 
of Applicant received $13 per share in 
cash for their stock and Applicant no 
longer has any publicly owned 
common stock. Founders is now the 
sole shareholder of Applicant. 

2. The Applicant has filed with the 
Commission its proxy statement, 
dated June 3. 1978. containing audited 
financial statements for the year 
ended June 30. 1977, plus a consolidat¬ 
ed summary of earnings of Applicant 
for the 5 years ended June 30. 1977. 

Applicant argues that the granting 
of the exemption would not be incon¬ 
sistent with the public interest or the 
protection of investors. 

For a more detailed statement of the 
information presented, all persons are 
referred to said application which is 
on file in the offices of the Commis 
sion at 500 North Capitol Street NW. 
Washington. D.C. 20549. 

Notice is further given that any in 
terested person not later than Novem¬ 
ber 13, 1978, may submit to the Com¬ 
mission in writing his views or an> 
substantial facts bearing on this appli 
cation or the desirability of a hearing 
thereon. Any such communication oi 
request should be addressed: Secre¬ 
tary, Securities and Exchange Com 
mission. 500 North Capitol Street 
NW., Washington, D.C. 20549, anc 
should state briefly the nature of the 
interest of the person submitting such 
information or requesting the hearing 
the reason for the request, and the 
issues of fact and law raised by the ap 
plication which such person desires tc 
controvert. At any time after saic 
date, an order granting the applicatior 
may be issued upon request or upor 
the Commission’s own motion. 
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For the Commission, by the Division 
of Corporation Finance, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

fFR Doc. 78-29990 Filed 10-24-78: 8:45 am] 


[8010-01-MI 

[File No. 81-394: Administrative Proceeding 
File No. 3-5546] 

MICHIGAN POWER CO. 

Application and Opportunity for Hearing 

October 17. 1978. 

In the matter of Michigan Power Co. 
file No. 81-394. 

Notice is hereby given that Michigan 
Power Co. (“MPC”) has filed an appli¬ 
cation pursuant to section 12(h) of the 
Securities Exchange Act of 1934, as 
amended (the “1934 Act”), for an 
order exempting it from the periodic 
reporting requirements under sections 
13(a) and 15(d) of the 1934 Act. 

MPC’s application discloses in part: 

(1) On July 16, 1978, MPC redeemed 
its outstanding shares of cumulative 
preferred stock. As a result of such re¬ 
demption. MPC no longer had any 
public security holders: and 

(2) The Commission approved such 
redemption pursuant to section 11(e) 
of the Public Utility Holding Company 
Act (Holding Company Act Release 
No. 20569, dated June 1, 1978). 

For a more detailed statement of the 
information presented, all persons are 
referred to said application which is 
on file in the offices of the Commis¬ 
sion at 500 North Capitol Street NW., 
Washington, D.C. 20549. 

Notice is further given that any in¬ 
terested person no later than Novem¬ 
ber 13, 1978, may submit to the Com¬ 
mission in writing his views or any 
substantial facts bearing on this ap¬ 
plication or the desireability of a hear¬ 
ing thereon. Any such communica¬ 
tions or requests should be addressed: 
Secretary. Securities, and Exchange 
Commission. 500 North Capitol Street 
NW., Washington D.C. 20549, and 
should state briefly the nature of the 
interest of the person submitting such 
information or requesting the hearing, 
the reason for such request, and the 
issures of fact and law raised by the 
application which he desires to contro¬ 
vert. At any time after said date, an 
order granting the application may be 
issued upon request or upon the Com¬ 
mission’s own motion. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc 78 29991 Filed 10-24-78: 8:45 am] 


[8010-01-M] 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34-15230] 

DISCLOSURE IN PROXY AND INFORMATION 
STATEMENTS 

Anti-Takeover or Similar Propotals 

The Advisory Committee on Corpo¬ 
rate Disclosure in its report urged the 
Commission staff to review closely 
proxy materials containing anti-ta¬ 
keover proposals in order to insure 
that there is adequate discussion of 
their disadvantages as well as advan¬ 
tages. 1 In february of 1978, the Com¬ 
mission responded with an indication 
that the suggestion- would be imple¬ 
mented administratively and would be 
the subject of specific instructions to 
the staff of the Division of Corporate 
Finance. 2 

The Division is now making these 
instructions available to the public in 
the form of a statement of its views in 
order to assist registrants in preparing 
proxy or information statements 
which may contain such proposals for 
the upcoming proxy season. It should 
be noted, however, that these instruc¬ 
tions have neither been reviewed nor 
approved by the Commission and 
therefore only reflect the views of the 
staff of the Division of Corporation Fi¬ 
nance. The Division stresses, more¬ 
over, that these instructions are 
merely for the guidance of the staff 
and are subject to revision without 
formal notice. The Division also notes 
that the facts and circumstances un¬ 
derlying particular proxy or informa¬ 
tion statements or other filings must 
be given great weight and that the im¬ 
portance and effect of these instruc¬ 
tions will vary as the context requires. 

I. Background 

The increased use of tender offers to 
obtain corporate control has prompted 
many companies to consider defensive 
techniques to fend off hostile offers. 
In the past, these defensive measures 
have typically focused on actions 
taken on the eve of a tender offer or 
during a tender offer contest. 3 The pri¬ 


' Report of the Advisory Committee on 
Corporate Disclosure to the Securities and 
Exchange Commission. Committee Print 95- 
29, House Committee on Interstate and For¬ 
eign Commerce, 95th Cong., 1st sess.. Nov. 3, 
1977 ("Report”), at p. 39. 

Securities Act Release No. 5906 (Feb. 15, 
1978). 

3 These measures include, but are not lim¬ 
ited to the following: 

(a) Repurchase its own securities, to make 
it less likely for the tender offeror to obtain 
control of the company; 

(b) Induce friendly third parties to make 
open market purchases of the target compa¬ 
ny’s securities; 

(c) Announce dividend Increases, or stock 
splits; 


mary purpose of such measures has 
been to deter unfriendly takeovers by 
relying, for the most part, on the 
single most effective weapon in the ar¬ 
senal of the subject company—delay. 4 
Recently, companies which view them¬ 
selves as potential subject companies 
have given increased attention to 
other defensive measures, such as in¬ 
ternal controls in the company’s 
charter or bylaws. As with the delay 
techniques, the primary purpose of 
the defensive charter provisions is to 
deter unfriendly takeovers. Rather 
than using delay as the means to ac¬ 
complish this purpose, these measures 
are designed to make the subject com¬ 
pany unattractive as a potential target 
long before any specific tender offer is 
announced. By making a tender offer 
impracticable or by increasing the bid¬ 
der’s costs and likelihood of failure 
should an offer be made, these provi¬ 
sions are intended to cause a potential 
bidder to look elsewhere, rather than 
commence a tender offer for such a 
company. 

Typically, a corporation proposing to 
adopt amendments to its charter or 
bylaws is required by State corpora¬ 
tion law to submit the proposal to a 
shareholder vote. 5 In such cases, cor- 


(d) Issue additional shares or classes of 
stock; 

(e) Take steps to create an Incompatibility 
between the target company and the tender 
offeror, for example, in inducing possible 
antitrust violations should the tender offer 
be successful; 

(f) Arrange a defensive merger; 

(g) Enter into restrictive loan agreements, 
with default to occur should the tender 
offer succeed; 

(h) Institute litigation, challenging either 
directly or collaterally the conduct or effect 
of the tender offer; 

(i) Arrange for cross or circular ownership 
of voting stock by parent and subsidiary cor¬ 
poral ions: 

(j) Make the dismissal of directors expen¬ 
sive. by entering into costly employment 
contracts; 

(k) Negotiate contracts—for example, 
labor, rent, loans or leases—which provide 
for acceleration, increase, or renegotiation 
of payment in the event of a change In man¬ 
agement; 

(l) Acquire other companies or accelerat¬ 
ing the payment of outstanding debt for the 
purpose of spending access cash, thereby 
making the balance sheet of the target com¬ 
pany less attractive to a potential offeror. 

(m) Judicial action seeking a temporary or 
permanent injunction against the bidder al¬ 
leging antitrust violations, inadequate dis¬ 
closure and other securities laws violations; 
and 

(n) Triggering the application of Slate 
anti-takeover statutes. 

* Since time is of the essence to a bidder in 
tender offers, delay permits the subject 
company to prepare and consolidate an ef¬ 
fective defense and to frustrate the bidder s 
efforts. 

5 A table listing a number of anti-takeover 
provisions. Including novel measures, is ap¬ 
pended to this release as Attachment A. 
This table Is not Intended to be an exclusive 
Footnotes continued on next page 
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porations subject to. inter alia, section 
12 of the Securities Exchange Act of 
1934 (“Exchange Act”) (15 U.S.C. 78a 
et seq.. as amended by Pub. L. No. 94- 
29 (June 4, 1975)) are required to fur¬ 
nish either proxy materials or infor¬ 
mation statements to shareholders, 
pursuant to Regulation 14A (17 CFR 
240.14a-1 to 240.14a-103) or Regula¬ 
tion 14C (17 CFR 240.14C-1 to 240.14c- 
101), respectively. Over the years, the 
Division has reviewed many proxy and 
information statements containing 
anti-takeover measures and has gained 
a great deal of experience in identify¬ 
ing issues, formulating comments and 
dealing with registrants and their 
counsel. 

Since at least 1969. the Division has 
taken the position that when manage¬ 
ment sponsors anti-takeover proposals 
and other devices to insulate manage¬ 
ment from removal, the issuer’s proxy 
material or information statements 
should disclose in a prominent place 
that the overall effect of the proposal 
is to render more difficult the accom¬ 
plishment of mergers or the assump¬ 
tion of control by a principal stock¬ 
holder. and thus to make difficult the 
removal of management. Moreover, 
the report recommended that the 
Commission staff should intensively 
review proxy materials containing 
anti-takeover proposals with a view to 
requiring more adequate and uniform 
disclosure of the advantages and dis- 


Fooinotes continued from last page 
listing of all such measures. Proxy materials 
or information statements may contain vari¬ 
ations of the provisions listed or other pro¬ 
posals which may be or operate as defensive 
charter provisions but which may not be in¬ 
cluded in the table. For a detailed descrip¬ 
tion of specific defensive charter amend¬ 
ments and these strategies generally, see 
Cary, Corporations 448 (1969 ed.): Aranow 
& Einhorn. Tender Offers for Corporate 
Control 219-276 (1973); Aranow. Einhorn & 
Benstein. Development in Tender Offers for 
Corporate Control 193-206 (1877); Brown. 
Corporation Defenses to Takeover Bids, 44 
Tul. L. Rev. 517 (1970); Cary. Corporate De¬ 
vices Used to Insulate Management from 
Attack , 25 Bus. Law 339 (1970): Schmults 
and Kelly. Cash Take-Over Bids—Defense 
Tactics. 23 Bus. Law 115 (Nov. 1967); Brad¬ 
shaw. Defensive Tactics Employed By In¬ 
cumbent Managements in Contesting 
Tender Offers. 21 Stan L. Rev. 1104 (1969); 
Kennedy. Defensive Takeover Procedures 
Since the Williams Act. 19 Catholic U. L. 
Rev. 158 (1969); Mulaney. Guarding against 
Takeovers—Defensive Charter Provisions, 25 
Bus. Law (July 1970); Hayes and Taussig. 
Tactics of Cash Takeover Bids. 45 Harv. 
Bus. Rev. 135. 142-147 (March-April 1967); 
Panel. Defending Target Companies. 32 Bus. 
Law 1349-1364 (May 1977): Panel, Tender 
Offer Litigation . 32 Bus. Law 1433-1458 
(May 1977); Yoran. Advanced Defensive 
Tactics Against Takeover Bids. 21 Am. J. 
Comp. L. 541 (1973): “A Backfire from State 
Takeover Laws** Business Week 25 (Aug. 29. 
1977). and Wall Street Journal, p. 10 (Aug. 
29. 1977). 


advantages of the management’s pro¬ 
posals.* 

In view of this recommendation and 
the increased attention given to defen¬ 
sive measures, the Division wishes to 
advise registrants that the treatment 
of anti-takeover proposals in proxy 
materials or information statements 
will generally be reviewed for compli¬ 
ance with the position stated below. 7 It 
is hoped that this advance notice will 
facilitate the preparation of proxy ma¬ 
terials or information statements for 
the upcoming proxy season. 

II. PosrtiON or Division of Corpora¬ 
tion Finance With Respect to Dis¬ 
closure in Proxy or Information 
Statements Containing Anti-Ta¬ 
keover Proposals 

The Division’s review* of proxy and 
information statements containing 
anit-takeover measures will continue 
to focus on three areas: the placement 
of the disclosure in the statement; the 
disclosure of anti-takeover proposals 
generally; and the disclosure of specif¬ 
ic types of provisions being proposed. 

a. placement of disclosure 

If a proxy or information statement 
contains an anti-takeover proposal, it 
should be included in a list of all pro¬ 
posals in the proxy soliciting material 
or disclosed in the information state¬ 
ment. The listing should be placed in 
the notice or forepart of the materials. 
If more than one anti-takeover propos¬ 
al is included, they should not be sepa¬ 
rated by unrelated proposals in the 
listing made in the notice of materials. 

The disclosure concerning an anti-ta¬ 
keover proposal should be set forth in 
a prominent place in the proxy or in¬ 
formation statement. All of the infor¬ 
mation which is related to the propos¬ 
al should be set forth in one place in 
the materials. If disclosure in more 
than one place cannot be avoided. 


‘Report of the Advisory Committee on 
Corporate Disclosure to the Securities and 
Exchange Commission. Committee Print 95- 
29. House Committee on Interstate and For¬ 
eign Commerce. 95th Cong., 1st Sess.. No¬ 
vember 3. 1977, at D-39 and 415-416. 

Tn this regard, the Division has estab¬ 
lished a monitoring system which is mainly 
intended to quantify the information re¬ 
ceived via proxy materials. The specific pur¬ 
poses for the monitoring program are: (l) 
To evaluate the disclosure being made by 
companies proposing such measures; (2) to 
determine whether more specific dsclosure 
requirements should be published concern¬ 
ing the purpose and/or effect of such pro¬ 
posals; and (3) to collect data on the fre¬ 
quency of use of such proposals which may 
serve as an empirical basis for congressional 
proposals or testimony, or rulemaking 
action by the Commission. The monitoring 
proram will involve both preliminary mate¬ 
rials and definitives. It is presently antici¬ 
pated that the program, which is already in 
operation, will continue beyond the upcom¬ 
ing proxy season. 


cross-references are suggested. If the 
statement contains more than one 
anti-takeover proposal, the disclosure 
of each should generally not be sepa¬ 
rated by unrelated information or 
other proposals in the statement. 

b. content of disclosure 

1. General issues. Despite significant 
variations in the form and operation 
of anti-takeover proposals, there arc 
several areas in which certain basic 
disclosures are generally applicable. 
These include: 

a. The reason(s) for the proposal 
and the bases of such reason(s). The 
proxy or information should clearly 
indicate why management is proposing 
to amend the corporation’s charter or 
bylaws. The term "bases” for the rea¬ 
sons means an explanation of the fac¬ 
tors and/or principles supporting or 
serving as a foundation for the reason 
stated. 

If the proposal is the result of man¬ 
agement’s knowledge of any specific 
effort to accumulate the issuer’s secu¬ 
rities or to obtain control of the issuer 
by means of a merger, tender offer, so¬ 
licitation in opposition to management 
or otherwise, a description of any such 
effort should be included. If the meas¬ 
ure is not the result of any specific 
effort, disclosure should be made to 
that effect and a statement included 
as to why, in the absence of such ef¬ 
forts, the measure is being proposed at 
this time. 

Disclosure should also be made as to 
whether the corporation’s charter or 
bylaw f s presently contain other provi¬ 
sions having an anti-takeover effect, 
whether the instant proposal is part of 
a plan by management to adopt a 
series of such amendments, and 
whether management presently in¬ 
tends to propose other anti-takeover 
measures in future proxy solicitations. 
If similar measures have been adopt¬ 
ed. are being proposed or considered, 
the inter-relationship of the propos¬ 
als/provisions should be discussed. A 
chart or table which would list charter 
or bylaw provisions that have already 
been adopted which can be used as de¬ 
fensive provisions may also be appro¬ 
priate. This chart, among other 
things, may include disclosure con¬ 
cerning a class of authorized, but unis¬ 
sued, common or preferred securities 
with respect to which the board of di- 
rectors-retains the pow*er to determine 
voting rights. Additionally, an indica¬ 
tion should be made whether or not 
cumulative voting is provided under 
the corporation’s charter or bylaws or 
pursuant to State law. 

b. The overall effects of the propos¬ 
al, If adopted. The impact of the pro¬ 
posed amendments upon manage¬ 
ment’s tenure and upon any proposal 
to alter the structure of the corpora¬ 
tion should be disclosed. If appropri- 
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ate, such disclosure should include 
statements that the overall effects of 
the proposal, if adopted, may (would) 
be to render more difficult or to dis¬ 
courage a merger, tender offer or 
proxy contest, the assumption of con¬ 
trol by a holder of a larger block of 
the corporation’s secutrities and the 
removal of incumbent management. A 
statement that the proposal could 
make the accomplishment of a given 
transaction more difficult even if it is 
favorable to the interests of share¬ 
holders may be warranted. Thus, the 
disclosure should focus on the effects 
of making the removal of management 
more difficult even if such removal 
would be beneficial to shareholders 
generally, and the effect of limiting 
shareholder participation in certain 
transactions such as mergers or tender 
offers whether or not such transac¬ 
tions are favored by incumbent man¬ 
agement. 

c. the advantages and disadvantages 
of the proposal. Although this item 
may overlap disclosure of the effects 
of the transaction, information should 
be included concerning the advantages 
and disadvantages of the proposal 
both to incumbent management and 
to shareholders generally. For exam¬ 
ple, if one of the effects of the propos¬ 
al would be to render the accomplish¬ 
ment of a tender offer more difficult, 
the disclosure could include state¬ 
ments to the effect that such a provi¬ 
sion may be beneficial to jnanagement 
in a hostile tender offer and may have 
an adverse impact on shareholders 
who may want to participate in such a 
tender offer. The favorable aspects of 
the proposal, to either management or 
shareholders, should also be disclosed. 

d. Disclosure of how the proposal 
will operate. Because of the complicat¬ 
ed nature of many of these proposals, 
it may be beneficial to shareholders to 
include an explanation of the oper¬ 
ation of the proposal, if adopted. In 
the past, examples of the operation of 
staggered boards have been disclosed. 
Accordingly, an explanation of the op¬ 
eration of the proposal(s) should also 
be included in the proxy or informa¬ 
tion statement. Such an explanation is 
itended to assist shareholders in their 
understanding of what they are being 
asked to vote in favor of. 

e. Whether the proposal was the 
subject of a vote of the issuer’s board 
of directors and. if so, the results of 
such vote. Additionally, consideration 
should also be given to identifying any 
dissenting directors and stating the 
reasons given for any such dissent if 
available. 

f. Limitations on the adoption of 
such proposals. Disclosure should be 
included as to whether the rules or 
practices oi*any stock exchange on 
which the issuer’s securities are listed 
reserve the right to refuse to list or to 


de-list any stock which has unusual 
voting provisions that tender or nulli¬ 
fy or restrict its voting. 

g. Comparison of anti-takeover 
measure with comparable provision 
under State corporation law. If the 
charter or by-law amendment pertains 
to a matter that is specifically ad¬ 
dressed under State corporation law. a 
comparison of the provision of such 
State corporation statute with those 
of the instant proposal should be fur¬ 
nished. For example, if the defensive 
charter amendment concerns the vote 
necessary to approve an extraordinary 
corporate transaction such as a 
merger, the provision of the proposal, 
such as the minimum percentage re¬ 
quired. should be compared with that 
under the State statute. 

2. ISSUES INVOLVING SOME SPECIFIC 
ANTI-TAKEOVER PROPOSALS 

Because of the varied nature of anti¬ 
takeover proposals, disclosure specifi¬ 
cally applicable to the type of propos¬ 
al should also be made. Where applica¬ 
ble. the disclosure should include the 
following: 

a. Supermajority s looting provisions. 
One of the specific effects should be 
indicated to be that management may 
obtain a veto power over mergers re¬ 
gardless of whether the transaction is 
desired by or beneficial to a majority 
of the shareholders and thereby as¬ 
sists management in retaining their 
present positions. Another specific 
effect would be to give the holders of a 
minority of the total shares outstand¬ 
ing and entitled to vote a veto power 
over a merger which management 
and/or a majority of the shareholders 
may believe is desirable and beneficial. 
In these types of proposals, disclosure 
should be included of the aggregate 
percentage of outstanding voting secu¬ 
rities beneficially owned by manage¬ 
ment. the board of directors and prin¬ 
cipal shareholders of the corporation 
(including any persons or groups of 
persons who have filed a Schedule 13D 
with the Commission). If a superma¬ 
jority is not needed to repeal such a 
provision and/or a supermajority is 
not needed to adopt the provision, dis¬ 
closure of the reasons should be made. 

b. Classification of directors to serve 
for staggered terms. Unlike certain in¬ 
ternal corporate defense measures, 
staggered board provisions affect 
every election of directors and are not 
triggered by the occurrence of a par¬ 
ticular event such as a hostile merger. 
Thus, such systems of electing direc¬ 
tors make it more difficult for share¬ 


• Supermajority means any percentage re¬ 
quirement that exceeds the comparable re¬ 
quirement under applicable State law. If the 
requirement under State law is 66^1 percent 
to approve a merger, a supermajority provi¬ 
sion would be any percentage in excess of 
the State requirement—such as 80 percent. 


holders to change-the majority of di¬ 
rectors even when the only reason for 
the change may be the performance of 
the present directors. The fact that 
the provisions, if adopted, would be 
applicable to every election of direc¬ 
tors. rather than only an election oc¬ 
curring after a change in control of 
the issuer, should be disclosed. The 
number of annual meetings necessary 
to change the majority of the direc¬ 
tors under the staggered system 
should be contrasted to the number of 
annual meetings necessary for change 
under the present system. If a purpose 
of the proposed amendment is to limit 
the voting power of a particular block 
of common stock or to frustrate accu¬ 
mulations of such blocks, appropriate 
disclosure should be made. If one of 
the reasons for the proposal is to 
insure the continuity of the Board of 
Directors and/or management, it is 
suggested that management be asked 
to disclose whether there have been 
any problems with respect to such 
continuity in the past and. if so, to 
furnish a description of them. 

c. Authorization of certain classes of 
common or preferred stock. In certain 
circumstances, the authorization of 
classes of preferred or common stock 
with either unspecified voting rights 
or rights providing for the approval of 
extraordinary corporate transactions 
may be used to create voting impedi¬ 
ments or to frustrate persons seeking 
to effect a merger or to otherwise gain 
control of the issuer. If used for such a 
purpose, disclosure should be included 
as to whether the securities could be 
privately placed and, if such place¬ 
ment is contemplated by the issuer, 
whether the purchasers have any af¬ 
filiation with the issuer or any agree¬ 
ment or understanding as to the 
manner in which the securities are to 
be voted. 

In certain instances, a proposal to in¬ 
crease the amount authorized of a 
class of voting securities may have an 
anti-takeover effect. If used for such a 
purpose, the considerations discussed 
above would be applicable. Moreover, 
such additional shares could be used 
to dilute the stock ownership of per¬ 
sons seeking to obtain control of the 
issuer. If the purpose for the increase 
in the authorization is stated to be the 
elimination of later delays associated 
with a stockholder vote on specific is¬ 
suances, reference should be made to 
any stock exchange requirements call¬ 
ing for a stockholder vote on issuances 
of additional shares. Additionally, the 
number of shares unissued and not re¬ 
served for issuance should be stated. 

Questions related to these staff 
instructions should be directed to 
Rowland Cook, 202-755-1750. 
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By the Division of Corporation Fi¬ 
nance. pursuant to delegated authori¬ 
ty. 

George A. Fitzsimmons. 

Secretary. 

October 13, 1978. 

Attachment A.—Table Relating to Internal 

Corporate Controls or Antitakeover Meas- 

ure Disclosed in Proxy or Information 

Statement 

Defensive corporate charter amendments/ 
provisions may include, but are not limited, 
to: 

(1) Classification of directors or staggering 
of boards 

(2) Provisions to abolish cumulative voting 

(3) Provisions establishing supermajority 
approval requirements (for example, requir¬ 
ing an 80 percent favorable vote) for certain 
corporate transactions including, but not 
limited to. any proposed merger or sale of 
assets 

(4) Provisions requiring a supermajority 
vote to cancel a supermajority provision as 
described in category 3 above, but not to 
adopt one 

(5) Provisions requiring a supermajority 
vote to amend the corporate charter in any 
relevant respect 

(6) Provisions which reduce the superma¬ 
jority required for a merger to a leser ma¬ 
jority unless the other party to the transac¬ 
tion is a ‘ related corporation’* (such as one 
owning more than 5 percent of any class of 
voting securities of the issuer) in which case 
a merger would require supermajority ap¬ 
proval of the common stock as a class in ad¬ 
dition to approval by the holders of the 
voting power to all securities of the Issuer 
entitled to vote 

(7) The creation of a class of equity securi¬ 
ties either common or preferred to be 
placed privately: the favorable vote of 
which Is necessary to approve any tender 
offer, merger, sale or exchange of assets or 
other extraordinary corporate transaction 

(8) Provisions which prevent the removal 
of directors without cause or by a superma¬ 
jority vote 

(9) Provisions prohibiting the removal 
from office for any reason of a director 
elected for a term longer than one year, not¬ 
withstanding any change in control due to 
tender offers, mergers or other transactions 

(10) Provisions prohibiting the calling of 
special shareholder meetings altogether or 
allowing them to be called only upon the re¬ 
quest of a holder or holders of a superma¬ 
jority of the shares outstanding 

(11) Provisions establishing the maximum 
permissible number of directors 

(12) Provisions providing for the election 
of stand-by successor directors at the same 
time as the regular directors, who will fill a 
position upon the death or resignation of a 
regular director 

(13) Reincorporation of the issuer in a 
state with an anti-takeover statute 

(14) Creation of an Employee Stock Own¬ 
ership Plan which, because of its size, per¬ 
centage of total outstanding securities of 
the Issuer which it may own. voting or other 
provisions, may be used in defense in a con¬ 
tested takeover attempt 

(15) Provisions requiring the consideration 
for any merger following a tender offer to 
be no less than the highest consideration of¬ 
fered pursuant to the tender offer 

(16) Shareholder approval of long term 
“sweetheart” employment contracts with 


executive officers of the issuer which 
cannot be abrogated or rescinded 

[FR Doc. 78-30177 Filed 10-24-78; 8:45 ami 


[8010-01-M] 

[Release Nos. 33-5988. 34-15246, IC-10447) 

PROCESSING POST-EFFECTIVE AMENDMENTS 
AND PRELIMINARY PROXY MATERIAL FILEO 
BY INVESTMENT COMPANIES 

Announcement of New Procedures 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Announcement of New Pro¬ 
cedures. 

SUMMARY: The Commission’s Divi¬ 
sion of Investment Management, 
which processes filings of registered 
investment companies, has adopted 
procedures designed to reduce the 
time needed to process certain routine 
investment company filings. The pro¬ 
cedures were adopted in response to a 
projected increase in the number of 
filings to be processed by the Division. 
Review of annual updating post-effec¬ 
tive amendments normally will be lim¬ 
ited to financial statements, material 
which has been underscored or other¬ 
wise marked to indicate textual 
changes, and areas in which recent de¬ 
velopments suggest that changes in 
disclosure are likely to be appropriate. 
Review of preliminary proxy material 
containing no proposals other than 
those relating to the uncontested elec¬ 
tion of directors,, the ratification of 
the selection of accountants, and the 
continuation of a current advisory 
contract normally will be limited to a 
determination that it contains only 
these proposals. 

EFFECTIVE DATE: October 19. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

W. Burrell Ellis, Assistant Director, 
202-755-1190 or Anthony A. Ver- 
tuno, Special Counsel. 202-755-1192. 

SUPPLEMENTARY INFORMATION: 
Consistent with its practice of publish¬ 
ing the views of its staff to assist issu¬ 
ers, their counsel and accountants, 
and other interested persons, the 
Commission has authorized the publi¬ 
cation of this release which sets forth 
the Division of Investment Manage¬ 
ment’s procedures henceforth applica¬ 
ble to certain investment company fil¬ 
ings. 

The Division, in order to reduce the 
time needed to process routine invest¬ 
ment company filings, will adopt the 
following practices: 

(I) Post-effective amendments to reg¬ 
istration statements filed pursuant to 
the Securities Act of 1933 (15 U.S.C. 
77a-1 et scq.) (“Securities Act“). The 
staff ordinarily will limit its review of 


annual updating post-effective amend¬ 
ments to (a) financial statements, (b) 
material which has been underscored 
or otherwise marked to indicate tex¬ 
tual changes, and (c> areas in which 
recent developments suggest that 
changes in disclosure are likely to be 
appropriate. 

(2) Preliminary proxy material filed 
pursuant to Securities Exchange Act 
Rule 14a-6 (17 CFR 240.14a-6). The 
staff ordinarily will limit its review of 
proxy statements which have no pro¬ 
posals other than those relating to the 
uncontested election of directors, the 
ratification of the selection of accoun¬ 
tants, and the continuation of a cur¬ 
rent advisory contract to a determina¬ 
tion that they contain no other pro¬ 
posals. 

While these expediting procedures 
will be in effect generally, the staff 
may, at its discretion, increase its level 
of review with respect to individual fil¬ 
ings. In this connection, it is impor¬ 
tant that persons making filings af¬ 
fected by the procedures described 
above should not assume that review 
has been completed without comment 
until ascertaining from the staff that 
there are no comments. 

Any person making such a filing 
should comply with Securities Act 
Rule 472(a) (17 CFR 230.472(a)) and 
the note to Securities Exchange Act 
Rule 14a-6(a) requiring the marking 
of textual changes, and. in the letter 
transmitting the filing to the Commis¬ 
sion, clearly indicate the extent and 
nature of changes from the last previ¬ 
ous filing of the same kind and any 
problem areas to be called to the at¬ 
tention of the staff. A post-effective 
amendment that is the first filing of a 
registrant meeting the requirements 
of new Form N-l (see Release No. 33- 
5964 (August 28. 1978) 43 FR 39548 
(September 5, 1978)) should be marked 
to show textual changes from the last 
filing on Form S-5. The filing proce¬ 
dures for post effective amendments 
discussed in Release 33-5738 (Septem¬ 
ber 3. 1970), 41 FR 39012 (September 
14, 1976), will remain in effect, and the 
continued cooperation of registrants is 
requested. 

It is essential to the successful and 
continued employment of these proce¬ 
dures that registrants and their coun¬ 
sel act responsibly by preparing their 
filings so that they meet the required 
standards with the least necessity for 
staff review. Regardless of the proce¬ 
dure followed by the Division in its 
review of post-effective amendments 
and preliminary proxy material, regis¬ 
trants should be aware that the statu¬ 
tory burden of full disclosure is on the 
issuer, its affiliates, the underwriter, 
the accountants and others and that 
as a matter of law this bwrden cannot 
be shifted to the Commission or its 
staff. Attention is directed to Escott v. 
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BarChris Construction Corporation, et 
al. 283 P. Supp. 643 (D. S.D.N.Y. 
1968). 

By the Commission. 

George A. Fitzsimmons, 
Secretary . 

October 19. 1978. 

[FR Doc. 78-30176 Filed 10-24-78; 8 45 am] 


(8010-01-M] 

fRelea.se No. 15241; SR-Amex-78 22. etc.) 

AMERICAN STOCK EXCHANGE, INC., ET AL 

Filing of Proposed Rules Changes and Order 
Approving Proposed Rules Changes 

October 18, 1978.* 

In the matter of American Stock Ex¬ 
change, Inc., 86 Trinity Place, New 
York. NY 10006; Chicago Board Op¬ 
tions Exchange, Inc. La Salle at Jack- 
son. Chicago. IL 60604; Midwest Stock 
Exchange. Inc. 120 South LaSalle 
Street, Chicago, IL 60603; Philadel¬ 
phia Stock Exchange, Inc., 17th Street 
and Stock Exchange Place, Philadel¬ 
phia. PA 19103; Pacific Stock Ex¬ 
change Inc. 618 South Spring Street, 
Los Angeles, CA 90014, (SR-Amex-78- 
22). (SR-CBOE-78-30), (SR-MSE-78- 
26). (SR-PSE-78-17), (SR-Phlx-78- 

18). 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78(s)(b)(l) (the "Act”), notice is 
hereby given that the American Stock 
Exchange, Inc. ("Amex”); the Chicago 
Board Options Exchange, Inc. 
("CBOE”>: the Midwest Stock Ex¬ 
change. Inc. ("MSE”); Pacific Stock 
Exchange Inc. ("PSE"); and the Phila¬ 
delphia Stock Exchange. Inc. 
r phlx"). filed with the Commission 
copies of proposed rules changes 
which, for a four-month trial period, 
would extend the trading hours for op¬ 
tions by 10 minutes until 4:10 p.m. 
(e.s.t.). The extension of the options 
trading hours will continue from Octo¬ 
ber 23. 1978, through February 28, 
1979. During the trial period, those ex¬ 
changes which presently conduct daily 
closing rotations will not conduct daily 
closing rotations and have suspended 
their rules and procedures applicable 
thereto.' 


'A daily closing rotation is a procedure by 
which a board broker or order book official 
calls for bids and offers from the crowd for 
each option series in his or her assigned 
classes, one series at a time, after the close 
of trading. During the closing rotation, new 
orders may not be placed on the book nor 
may existing book orders be canceled, ad¬ 
justed or replaced. Exchange members on 
the trading floor, however, may trade 
against the book. Amex and Phlx do not 
currently conduct daily closing rotations— 
options trading on Amex and Phlx ceases at 
4 p.m. <e.s.t.>. Thus, options trading on the 
CBOE. PSE and MSE. which conduct clos¬ 
ing rotations after 4 p.m., currently contin- 


The Commission finds that the pro¬ 
posed uniform extension of options 
trading hours is consistent with the re¬ 
quirements of the Act and the rules 
and regulations thereunder applicable 
to national securities exchanges and in 
particular, section 6 of the Act. which 
requires, among other things, that the 
rules of national securities exchanges 
be designed to promote just and equi¬ 
table principles of trade; remove im¬ 
pediments to and perfect the mecha¬ 
nism of a free and open market and a 
national market system; protect inves¬ 
tors and the public interest; and not to 
permit unfair discrimination between 
customers, issuers, brokers, or dealers. 

The Commission has approved the 
uniform extension of the options trad¬ 
ing hours at this time, in lieu of daily 
closing rotations, in part because of its 
concern that the current prohibition 
against adjusting, canceling or replac¬ 
ing existing orders on the book, or en¬ 
tering new orders in the book during 
daily closing rotations may not be in 
the public interest or consistent with 
the protection of investors. The Com¬ 
mission also is concerned that the cur¬ 
rent disparity in closing procedures 
among the options exchanges may not 
be consistent with the maintenance of 
fair and orderly markets in exchange 
listed options or in the securities un¬ 
derlying such options. During this 
trial period, therefore, the Commis¬ 
sion will seek to determine what daily 
options closing procedures on national 
securities exchanges would best serve 
the public interest and insure the 
maintenance of fair and orderly mar¬ 
kets. In particular, during this 4- 
month period the Commission intends 
to address, and invites comment upon, 
the following Issues: 

(1) Whether daily closing rotations 
as currently conducted on the CBOE, 
MSE and PSE are in the public inter¬ 
est and consistent with the protection 
of investors; 

(2) Whether there is a legitimate 
public interest to be served by perma¬ 
nently extending options trading 
hours beyond the close of the princi¬ 
pal exchange markets in the underly¬ 
ing securities (4 p.m. (e.s.t.)); and 

(3) Whether the purpose of the Act. 
and in particular the goal of maintain¬ 
ing fair and orderly markets in options 
and their underlying securities, would 
best be served by a uniform 4 p.m. 
(e.s.t.) close of options trading. 

Since the proposed rules changes re¬ 
ferenced above provide that the exten¬ 
sion of exchanges* options trading 
hours is to continue for a 4-month 
period only, if the trail period is not 
extended the use of daily closing rota¬ 
tions may again begin on the CBOE, 
PSE, and MSE after that period. 
During the 4-month trial period. 


ues after the close of options trading on the 
Amex and Phlx. 


therefore, the Commission may initi¬ 
ate steps to eliminate such practices 
through the exercise of the Commis¬ 
sion's broad rulemaking authority 
under the Act. particularly section 9 
thereof, to mandate a uniform closing 
time and/or uniform closing proce¬ 
dures for all options exchanges.’ 

Each of the exchanges has agreed to 
monitor, during the 4-month trial 
period, the 10-minute extension of 
trading beyond 4 p.m. (e.s.t.), and will 
report the results of their monitoring 
efforts to the Commission. * 1 2 3 4 5 6 At the end 
of this trial period, if the options ex¬ 
changes seek Commission approval for 
a continuation of extended trading 
hours, either on a temporary or per¬ 
manent basis, the Commission will 
expect the exchanges to demonstrate 
that such an extension is consistent 
with the purposes of the Act. 

The Commission finds good cause 
for approving the proposed rules 
changes prior to the thirtieth day 
after the date of publication of notice 
of filing thereof. As noted above, the 
Commission is concerned that daily 
closing rotations as currently conduct¬ 
ed, as well as th£ disparate closing pro¬ 
cedures among the options exchanges, 
may not be In the public interest or 
consistent with the maintenance of 
fair and orderly markets. The Com¬ 
mission believes that the uniform ex¬ 
tension of the options trading hours 
serves as an interim solution to the 
problems of nonuniform closing proce¬ 
dures and the resulting closing time 
disparities, and offers a 4-month 
period during which the Commission 
can explore the issues underlying its 
concerns. Further, the 4-month trial 
period will provide interested persons 
an opportunity to submit their views 
on the issues set forth above. 


5 The Commission also has authority pur¬ 
suant to other sections of the Act to elimi¬ 
nate such practices. 

’Among the factors which the exchanges 
will consider in monitoring the extension of 
trading hours are; 

(1) The extent to which firms are permit¬ 
ting ihc entry of customers’ orders after 4 
p.m. (e.s.t.>: 

(2) The extent to which public hews an¬ 
nouncements made at or after 4 p.m. (e.s.t.) 
affect the options market: 

(3) The extent to which agency orders and 
principal orders for options are executed 
during the last 10 minutes of trading; 

(4) The volume of options transactions ex¬ 
ecuted during the final 10 minutes of trad¬ 
ing; 

(5) The extent to which options trading 
after the close of the principal exchange 
markets in underlying securities enables the 
last quotation and/or last sale in the op¬ 
tions market to reflect the last sale of the 
underlying stock; and 

(6) The extent to which having the last 
sale and/or the last quotation in the options 
market reflect the last sale in the underly¬ 
ing security serves the public interest and to 
maintain fair and orderly markets in both 
options and their underlying securities. 
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Publication of notice of the proposed 
rules changes is expected to be made 
in the Federal Register during the 
week of October 23, 1978. Interested 
persons are invited to submit written 
data, views and arguments concerning 
the proposed rules changes and the 
three issues listed above within 45 
days from the date of publication of 
the submission in the Federal Regis¬ 
ter. Persons desiring to make written 
comments should file six copies there¬ 
of with the Secretary of the Commis¬ 
sion. Securities and Exchange Com¬ 
mission, 500 North Capitol Street, 
Washington. D.C. 20549. Reference 
should be made to File Nos. SR- 
Amex-77-22; SR-CBOE-78-30; SR- 

MSE-78-26; SR-PSE-78-17; and SR- 
Ph lx-78 18. 

Copies of the submissions, all subse¬ 
quent amendments, all written state¬ 
ments with respect to the proposed 
rules changes which are filed with the 
Commission, and all written communi¬ 
cations relating to proposed rules 
changes between the Commission and 
any person, other than those which 
may be withheld from the public in ac¬ 
cordance with the provisions of 5 
U.S.C. 552, will be available for inspec¬ 
tion and copying at the Commission’s 
Public Reference Room, 1100 L Street 
NW., Washington. D.C. 

It is therefore ordered. Pursuant to 
section 19(b)(2) of the Act. that the 
proposed rules changes referenced 
above be, and they are hereby, ap¬ 
proved. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

[PR Doc. 78-30168 Filed 10-24-78; 8:45 am] 


[8010-01-M] 

[Release No. 20734; 70-5513] 

COLUMBIA GAS SYSTEM, INC. AND COLUM¬ 
BIA ALASKAN GAS TRANSMISSION CORP. 

Post-Effective Amendment Regarding 
Participation in Gas Pipeline Project 

October 18, 1978. 

Notice is hereby given that Colum¬ 
bia Gas System. Inc. (“Columbia”), 20 
Montchanin Road, Wilmington, Del. 
19807, a registered holding company, 
and Columbia Alaskan Gas Transmis¬ 
sion Corp. (“Columbia Alaskan”), 20 
Montchanin Road, Wilmington. Del. 
19807. a subsidiary of Columbia, have 
filed with this commission a post-ef¬ 
fective amendment to the application 
in this proceeding pursuant to Sec¬ 
tions 9, 10. and 12 of the Public Utility 
Holding Company Act of 1935 (“Act”) 
and Rules 43. 45(b)(1) and 50(a)(3) 
promulgated thereunder regarding the 
following proposed transactions. All 
interested persons are referred to the 
amended application, which is summa¬ 


rized below, for a complete statement 
of the proposed transactions. 

By order in this proceeding dated 
August 16, 1974 (HCAR No. 18534), 
Columbia Alaskan was authorized to 
participate in the Northern Border 
Pipeline Company General Partner¬ 
ship Agreement dated as of April 15, 
1974 (“Northern Agreement”), w r hich 
Columbia Alaskan had entered into 
along with five other companies. Co¬ 
lumbia Alaskan now seeks approval of 
an agreement which substitutes a new 
partnership agreement for the North¬ 
ern Agreement and gives Columbia 
Alaskan the option to become a 
member of such new partnership. The 
Northern Border project was orga¬ 
nized to constitute and operate a natu¬ 
ral gas pipeline representing the 
second leg of an overall project de¬ 
signed to bring substantial volumes of 
gas from the Arctic regions of Alaska 
and Canada dowir^to markets in the 
lower forty-eight States of the United 
States, including those markets in Co¬ 
lumbia’s service area. The first leg of 
the project contemplates the transmis¬ 
sion of gas from Purdhoe Bay. Alaska, 
to the Alaskan-Canadian border. 

The second leg, the Northern Border 
Project, is intended to extend from a 
point on the United States Canadian 
border near Monchy, Saskatchewan, 
to a point near Dwight, Ill. Two of the 
parent companies of the six companies 
who were partners under the North¬ 
ern Agreement, Northern Natural Gas 
Co. (^Northern Natural”) and Panhan¬ 
dle Eastern Pipeline Company (“Pan¬ 
handle”) wish to construct and oper¬ 
ate facilities from Monchy. Saskatch¬ 
ewan, to a point near Ventura, Iowa, 
in order to transport and deliver natu¬ 
ral gas produced in the Province of Al¬ 
berta, Canada, independent of any 
subsequent arrangements for the de¬ 
livery of gas from Prudhoe Bay (this 
early construction is hereinafter re¬ 
ferred to a “Prebuilding”). The other 
four partners under the Northern 
Agreement, including Columbia Alas¬ 
kan. do not desire to participate in the 
Prebuilding but do wish to retain their 
option to join the project subsequent 
to the Prebuilding if and when pipe¬ 
line facilites are built to transport gas 
from Prudhoe Bay to Monchy. and to 
expand the facilities from that point 
on to Dwight. Ill. 

To effectuate the foregoing, all of 
the parties to the Northern Agree¬ 
ment have executed an Amendment 
and Agreement dated August 1, 1978, 
which effectively terminates the 
Northern Agreement and substitutes 
for it a substantially similar agree¬ 
ment called the Northern Border Pipe¬ 
line Co. General Partnership Agree¬ 
ment, effective as March 9, 1978 (“Suc¬ 
cessor Partnership Agreement”). Si¬ 
multaneously with execution of the 
successor Partnership Agreement, four 


companies, comprising Northern 
Plains Natural Gas Company and Pan 
Border Gas Co., two of the original 
signatories to the Northern Agree¬ 
ment and subsidiaries, respectively, of 
Northern Natural and Panhandle, and 
two new companies. Northwest border 
Pipeline Co., a subsidiary of Northwest 
Energy Corp., and United Mid-Conti¬ 
nent Pipeline Co., a subsidiary of 
United Gas Pipe Line Co. f have joined 
as partners in the new agreement. 
Under such agreement, if an when 
Prebuilding occurs, then at such time 
as the incremental pipeline facilities 
required to complete the overall Proj¬ 
ect for the transmission of gas from 
Prudhoe Bay to Dwight, Ill. are to 
constructed, Columbia Alaskan shall 
have the option to become a partner 
in the Successor Partnership Agree¬ 
ment. standing in place of the North¬ 
ern Agreement. 

In all other respects the proposed 
transactions remain the same. No 
state commission and no federal com¬ 
mission, other than this Commission, 
has jurisdiction over the proposed 
transactions. 

Notice is further given that any in¬ 
terested person may, not later than 
November 20, 1978. request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by said 
post-effective amendment to the appli¬ 
cation which he desires to controvert; 
or he may request that he be notified 
if the Commission should order a 
hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission. Wash¬ 
ington, D.C.. 20549. A copy of such re¬ 
quest should be served personally or 
by mail upon the applicant at the 
above-stated address, and proof of 
service (by affidavit or, in the case of 
an attorney at law, by certificate) 
should be filed with the request. At 
any time after said date, the applica¬ 
tion, as now amended or as it may be 
further amended, may be granted as 
provided in Rule 23 of the general 
rules and regulations promulgated 
under the Act, or the Commission may 
grant exemption from such rules as 
provided in Rules 20(a) and 100 there¬ 
of or take such other action as it may 
deem appropriate. Persons who re¬ 
quest a hearing or advice as to wheth¬ 
er a hearing is ordered will receive any 
notices and orders issued in this 
matter, including the date of the hear¬ 
ing (if ordered) and any postpone¬ 
ments thereof. 
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For the Commission, by the Division 
of corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary . 

[FR Dot 78-30169 Filed 10-24-78; 8:45 am] 

I8010-01-MJ 

(Release No. 10446: 811-1756] 

FUND FOR MUTUAL DEPOSITORS INC 

Filing of Application of the Act for an Order 
Declaring That Fond for Mutual Depositor! 
Inc, Has Ceased To Be on Investment Com¬ 
pany. 

October 19. 1978. 

Notice is hereby given that Fund for 
Mutual Depositors Inc. (“Applicant/'), 
200 Park Avenue. New York. N.Y. 
10017. registered under the Invest¬ 
ment Company Act of 1940 (the 
Act") as an open-end. diversified, 
management investment company, 
filed an application on August 4, 1977. 
and an amendment thereto on August 
21. 1978, pursuant to section 8(f) of 
the Act. for an order of the Commis¬ 
sion declaring that the Applicant has 
ceased to be an investment company 
as defined in the Act. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations con¬ 
tained therein, which are summarized 
below. 

The Applicant, a New York corpora¬ 
tion. registered under the Act on No¬ 
vember 6. 1968. The application states 
that on June 17, 1977, at its annual 
meeting of shareholders, holders of 
more than two-thirds of issued and 
outstanding shares of capital stock of 
the Applicant approved an Agreement 
and Plan of Reorganization (the 
• Agreement”) which provided for the 
sale by the Applicant, of substantially 
all of its assets to Scudder, Stevens & 
Clark Common Stock Fund, Inc. 
(“Scudder Fund”), a Massachusetts 
corporation and a diversified, open- 
end management investment company 
registered under the Act, in exchange 
for shares of the capital stock of Scud¬ 
der Fund. 

The application further states that 
the above sale of the Applicant’s 
assets was consummated on June 29. 
1977. and that pursuant to the Agree¬ 
ment. Scudder Fund issued 1.522.710 
shares of its capital stock to the Appli¬ 
cant. which represented an exchange 
ratio of 0.8249482 of Scudder Fund 
stock for each share of the Applicant’s 
stock. These Scudder Fund shares 
have been distributed to the share¬ 
holders of the Applicant on a pro-rata 
basis. 

Furthermore, the Applicant states 
that on June 29, 1977, it filed an ap¬ 
propriate Certificate of Dissolution 


with the State of New York and that 
it is currently engaged in no business 
activity other than those procedures 
necessary for its dissolution and liqui¬ 
dation and is not and does not hold 
itself out as being engaged, and does 
not propose to engage, in the business 
of investing, re-investing, owning, 
holding or trading in securities or in 
the business of issuing face-amount 
certificates of the installment type or 
securities, and has no such certificates 
or securities outstanding. The Appli¬ 
cant specifically states that it current¬ 
ly has no assets other than certain liti¬ 
gation proceeds described below, no li¬ 
abilities adequate provision for pay¬ 
ment of w hich has not been made, and 
no pending administrative proceedings 
or litigation (other than the class 
action described below) outstanding. 

Applicant finally asserts that it is a 
member of the class of plaintiffs in In 
Re Pennsylvania Life Company Secu- 
rities Litigation (MDL Docket No. 
183-R), a class action Instituted in the 
United States District Court for the 
Central District of California (“Dis¬ 
trict Court”) on behalf of certain pur¬ 
chasers (the “Class”) of the common 
stock of Pennsylvania Life^ Co. 
(“PLC”). In connection with the acqui¬ 
sition by Scudder Fund of substantial¬ 
ly all the assets of Applicant, the Ap¬ 
plicant retained all rights under its 
claim in the PLC litigation. Pursuant 
to the terms of a settlement approved 
by the District Court, the Applicant 
received in June 1978. $5,980 principal 
amount out of an aggregate of 
$3,400,000, of 10 percent debentures 
due April 29. 1997, created by PLC and 
distributed to members of the Class, as 
w'ell as $607.53 of accrued interest 
thereon. The Applicant states that it 
intends to sell the debentures as soon 
as a sale may be arranged for fair 
value, and in any event prior to June 
30. 1979. The Applicant asserts that, 
insofar as it has been able to deter¬ 
mine. no public market for the deben¬ 
tures has yet developed; and based on 
this and other factors it does not an¬ 
ticipate realizing from the sale of the 
debentures anything materially in 
excess of their $5,980 face value. It 
further asserts that the cost of making 
a distribution of the proceeds from a 
sale of the debentures to the approxi¬ 
mately 4.100 persons who were share¬ 
holders of the Applicant immediately 
prior to its dissolution would either 
exceed the amount available for distri¬ 
bution or account for so large a por¬ 
tion of the available amount as to 
cause the amount distributed to be dc 
minimis. Therefore, the Applicant has 
decided to apply ail proceeds from 
such sale for proper nonreorganization 
corporate purposes as it deems appro¬ 
priate. including payment of taxes, ex¬ 
penses of preparing and filing Federal 
tax returns, expenses in connection 


with a final audit, ongoing regular 
operational expenses, and expenses in¬ 
curred in connection with the recovery 
and disposition of the debentures. 

Section 8(f) of the Act provides, in 
pertinent part, that whenever the 
Commission, on its own motion or 
upon application, finds that a regis¬ 
tered investment company has ceased 
to be an investment company, it shall 
so declare by order, and upon the ef¬ 
fectiveness of such order, the registra¬ 
tion of such company shall cease to be 
in effect. 

Notice is further given that any in¬ 
terested person may. not later than 
November 13, 1978, at 5:30 p.m. f 

submit to the Commission in writing a 
request for a hearing on the applica¬ 
tion accompanied by a statement as to 
the nature of his interest, the reasons 
for such request, and the issues, if any, 
of fact or law proposed to be contro¬ 
verted. or he may request that the be 
notified if the Commission shall order 
a hearing thereon. Any such communi¬ 
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington. D.C. 20549. A copy of 
such request shall be served personally 
or by mail upon the Applicant at the 
address stated above. Proof of such 
service (by affidavit, or in the case of 
an attorney-at-law by certificate) shall 
be filed con tern poraneoulsy with the 
request. As provided by Rule 0-5 of 
the rules and regulations promulgated 
under the Act, an order disposing of 
the application herein will be issued as 
of course following said date unless 
the Commission thereafter orders a 
hearing upon request or upon the 
Commission’s own motion. Persons, 
who request a hearing or advice as to 
whether a hearing is ordered, will re¬ 
ceive any notices and orders Issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Investment Management, pursuant 
to delegated authority. 

George A. Fitzsimmons. 

Secretary. 

(FR Doc. 78-30170 Filed I&24 78; 8:45 am) 


[8010-01-MI 

(Release No. 20735: 70-6216) 

MISSISSIPPI POWER CO. 

Proposed Issuance and Sale of First Mortgage 
Bonds 

October 18. 1978. 

Notice is hereby given that Missis¬ 
sippi Power Co. (“Mississippi”), P.O 
Box 4079, Gulfport. Miss. 39501, an 
electric utility subsidiary of the South¬ 
ern Co., a registered holding company 
has filed an application with this Com¬ 
mission pursuant to the Public Utility 
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Holding Company Act of 1935 ("Act*’), 
designating sections 6(b) and 7 of the 
Act and Rule 50 promulgated thereun¬ 
der as applicable to the proposed 
transaction. All interested persons are 
referred to the application, which is 
summarized below, for a complete 
statement of the proposed transaction. 

Mississippi proposes to issue up to 
$10,000,000 principal amount of its 
first mortgage bonds of a series having 
a term of not less than five years nor 
more than 30 years (“new Bonds”), 
and to sell the new Bonds at competi¬ 
tive bidding for the best price obtain¬ 
able but for^a price to Mississippi of 
not less than 98 percent nor more 
than 101^4 percent of the principal 
amount thereof, plus accrued interest. 

The new Bonds will be issued under 
the Indenture dated as of September 
1, 1941, between Mississippi and 

Morgan Guaranty Trust Co. of New 
York, as Trustee, as heretofore supple¬ 
mented by various indentures supple¬ 
mental thereto, and as to be further 
supplemented by a Supplemental In¬ 
denture to be dated as of December 1. 
1978. 

It is difficult to determine, under 
present bond market conditions, 
whether it would be more advanta¬ 
geous to Mississippi to sell new Bonds 
having a 30-year or some shorter term. 
It is proposed, therefore, that Missis¬ 
sippi decide on the term of the new 
Bonds after the date of public invita¬ 
tion for proposals and then notify pro¬ 
spective bidders by telephone, con¬ 
firmed in writing, of its decision, not 
less than 72 hours prior to the time of 
the bidding. Mississippi proposes to 
use the proceeds from the sale of the 
new Bonds, along with other funds, in 
financing its 1978 construction costs, 
estimated at July 1978, to be 
$42,597,000, and to reduce notes pay¬ 
able. 

A statement of fees, commissions 
and expenses to be incurred in connec¬ 
tion with the proposed transaction will 
be filed by amendment. It is stated 
that no other State commission and 
no Federal commission, other than 
this Commission, has jurisdiction over 
the proposed transaction. 

Notice is further given that any in¬ 
terested person may, no later than No¬ 
vember 20, 1978. request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by the 
filing which he desires to controvert; 
or he may request that they be noti¬ 
fied if the Commission should order a 
hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest should be served personally or 
by mail upon the applicants at the 
above-stated address, and proof of 


service (by affidavit or, in case of an 
attorney at law, by certificate) should 
be filed with the request. At any time 
after said date, the application, as 
filed or as it may be amended, may be 
granted effective as provided in Rule 
23 of the general rules and regulations 
promulgated under the Act. or the 
Commission may grant exemption 
from such rules as provided in Rules 
20(a) and 100 thereof or take such 
action as it may deem appropriate. 
Persons who request a hearing or 
advice as to whether a hearing is or¬ 
dered will receive any notices or orders 
issued in this matter, including the 
date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 78-30171 Filed 10 24-78: 8:45 ami 


[8010-01-M] 

[Release No. 15243; SR-MSRB-78-10] 

MUNICIPAL SECURITIES RULEMAKING BOARD 

Order Approving Amended Proposed Rule 
Change 

October 19, 1978. 

On June 15, 1978, the Municipal Se¬ 
curities Rulemaking Board (the 
“MSRB”), Suite 507, 1150 Connecticut 
Avenue NW., Washington. D.C. 20036, 
filed with the Commission, pursuant 
to Section 19(b) of the Securities Ex¬ 
change Act of 1934 (the “Act”), and 
Rule 19b-4 thereunder, copies of a pro¬ 
posed rule change. That proposed rule 
change was amended by the MSRB on 
August 25, 1978. The amended pro¬ 
posed rule change would alter the 
MSRB's interdealer uniform practice 
rule. MSRB rule G-12, to provide that 
delivery of municipal securities for 
which a notice of call has been pub¬ 
lished for less than the entire issue on 
or prior to the delivery date, as op¬ 
posed to trade date, does not consti¬ 
tute good delivery unless the securities 
are identified as “called” at the time 
of trade. 

Notice of the amended proposed rule 
change together with the terms of 
substance of’ the amended proposed 
rule change was given by publication 
of Commission Releases (Securities 
Exchange Act Release No. 14879 (June 
22, 1978) and Securities Exchange Act 
Release No. 15137 (September 7. 
1978)) and by publication in the Fed¬ 
eral Register (43 FR 28275 and 43 FR 
41110 (1978)). Although no comments 
with respect to the proposed rule 
change were received by the Commis¬ 
sion, the MSRB received one Comment 
letter. In response to that letter the 
MSRB amended the proposed rule 


change to cover all notices published 
on or prior to the delivery date, rather 
than those published prior to that 
date. 

The Commission finds that the pro¬ 
posed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder ap¬ 
plicable to the MSRB and, in particu¬ 
lar, the requirements of Section 15B 
and the rules and regulations thereun¬ 
der. 

It is therefore ordered, Pursuant to 
section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and It hereby is, approved. 

For the Commission by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons. 

Secretary. 

[FR Doc. 78-30172 Filed 10-24-78; 8:45 ami 


[8010-01-M] 

[Release No. 15245; SR-NYSE-78-49) 

NEW YORK STOCK EXCHANGE, INC. 

Order Approving Proposed Rule Change 

October 19, 1978. 

On August 21, 1978, the New York 
Stock Exchange, Inc. (“NYSE"). 11 
Wall Street, New York, New York 
10005, filed with the Commission, pur¬ 
suant to section 19(b)(1) of the Securi¬ 
ties Exchange Act of 1934, 15 U.S.C. 
78(s)(b)(l) (the “Act”) and Rule 19b-4 
thereunder, copies of a proposed rule 
change which would amend NYSE 
rules 301 and 325 to permit a member, 
whose membership is financed by his 
member organization pursuant to an 
a-b-c agreement and who ceases to be 
associated with the financing member 
organization, to transact business as 
an individual member on the floor 
during any period allowed for the ex¬ 
ercise of the following options. Upon 
termination of an a-b-c agreement, a 
member must: (a) Retain the member¬ 
ship and pay the member organization 
the amount necessary to purchase an¬ 
other membership; (b) sell the mem¬ 
bership and pay the proceeds to the 
member organization; or (c) transfer 
the membership to a person designat¬ 
ed by the member organization for a 
nominal consideration. 

Notice of the proposed rule change 
together with the terms of substance 
of the proposed rule change was given 
by publication of a Commission Re¬ 
lease (Securities Exchange Act Re¬ 
lease No. 15130, September 6, 1978) 
and by publication in the Federal. 
Register (43 ^FR 41116, September 14, 
1978). All written statements with re¬ 
spect to the proposed rule change 
which were filed with the Commission 
and all written communications relat¬ 
ing to the proposed rule change be- 
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tween the Commission and any person 
were considered and (with the excep¬ 
tion of those statements or communi¬ 
cations which may be withheld from 
the public in accordance with the pro¬ 
visions of 5 U.S.C. §552) were made 
available to the public at the Commis¬ 
sion's Public Reference Room. 

The Commission finds that the pro¬ 
posed rule change is consistent with 
the requirements of the act and the 
rules and regulations thereunder ap¬ 
plicable to registered national securi¬ 
ties exchanges and in particular, the 
requirements of section 6 and the 
rules and regulations thereunder. 

It is therefore ordered . Pursuant to 
section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be. and it hereby is, approved. 

For the Commission, by the Division 
of Market Regulation pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary. 

IFR Doc. 78-30173 Filed 10-24-78; 8:45 am] 


18010-01-M] 

[Release No. 15244; SR-NYSE-78-47J 

NEW YORK STOCX EXCHANGE, INC. 

Order Approving Proposed Rule Change 

October 19. 1978. 

On August 21. 1978, the New York 
Stock Exchange. Inc. (“NYSE"). 11 
Wall Street, New York. N.Y. 10005, 
filed with the Commission, pursuant 
to Section 19(b)(1) of the Securities 
Exchange Act of 1934, 15 U.S.C. 

78(s)(b)( 1) (the "Act") and Rule 19b-4 
thereunder, copies of a proposed rule 
change which would amend NYSE 
Rules 312 and 314 to extend the per¬ 
mitted period for retention of member 
organization status, following the 
death of the sole qualifying member, 
from 60 days to 90 days, and to expand 
the provisions w'hich would be applica¬ 
ble in any situation where the sole 
qualifying member ceases to be associ¬ 
ated with the member organization. 

Notice of the proposed rule change 
together with the terms of substance 
of the proposed rule change was given 
by publication of a Commission Re¬ 
lease (Securities Exchange Act Re¬ 
lease No. 15125, September 1, 1978) 
and by publication in the Federal 
Register (43 FR 41116, September 14, 
1978). All written statements with re¬ 
spect to the proposed rule change 
which were filed with the Commission 
and all written communications relat¬ 
ing to the proposed rule change be¬ 
tween the Commission and any person 
were considered and (with the excep¬ 
tion of those statements or communi¬ 
cations which may be withheld from 
the public in accordance with the pro¬ 
visions of 5 UJS.C. 552) were made 


available to the public at the Commis¬ 
sion’s Public Reference Room. 

The Commission finds that the pro¬ 
posed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder ap¬ 
plicable to registered national securi¬ 
ties exchanges and in particular, the 
requirements of section 6 and the 
rules and regulations thereunder. 

// is therefore ordered. Pursuant to 
section 19(b)(2) of the Act. that the 
above-mentioned proposed rule change 
be, and it hereby is, approved. 

For the Commission, by the Division 
of Market Regulation pursuant to del¬ 
egated authority. 

George A. Fitzsimmons. 

Secretary. 

[FR Doc. 78 30174 Filed 10-24-78; 8:45 am] 


[8010-01-M] 

[Release No. 20736;.70-6055] 

SYSTEM FUELS, INC., ET AL. 

Post-Effective Amendment* Regarding Financ¬ 
ing Arrangement* Related to Ihe Purchase of 
Fuel by a Nonutility Subsidiary for Use by 
the Operating Companies 

October 19, 1978. 

In the matter of System Fuels, Inc., 
225 Baronne St., New Orleans, La. 
70112; Arkansas Power & Light Co., 
First National Building, Little Rock, 
Ark. 72203; Louisiana Power & Light 
Co., 142 Delaronde St., New Orleans, 
La. 70174; Mississippi Power & Light 
Co., Electric Building, Jackson, Miss. 
39205; New Orleans Public Service 
Inc., 317 Baronne St.. New Orleans, 
La. 70112. 

Notice is hereby given that Arkansas 
Power & Light Co. ("Arkansas"). Lou¬ 
isiana Power & Light Co. ("Louisi¬ 
ana"), Mississippi Power & Light Co. 
("Mississippi"), and New Orleans 
Public Service Inc. ("NOPSI") (collec¬ 
tively referred to as "Operating Com¬ 
panies"), all public utility subsidiary 
companies of Middle South Utilities. 
Inc. ("Middle South"), a registered 
holding company, and System Fuels, 
Inc. ("SFI"), a jointly-owned nonutil¬ 
ity subsidiary company of the Operat¬ 
ing Companies, have filed post-effec¬ 
tive amendments to their declaration 
in this proceeding pursuant to sections 
6(a), 7. and 12(b) of the Public Utility 
Holding Company Act of 1935 ("Act”) 
and Rules 45 and 50 promulgated 
thereunder as applicable to the follow r - 
ing proposed transactions. All Interest¬ 
ed persons are referred to the amend¬ 
ed declaration. w r hich is summarized 
below', for a complete statement of the 
proposed transactions. 

By order dated December 30. 1976. 
the Commission approved an exten¬ 
sion of the period through December 
31. 1977. during which System Fuels, 


Inc. ("SFI") is authorized to make bor¬ 
rowings from the Operating Compa¬ 
nies. parent companies of SFI, to fi¬ 
nance its fuel supply business. (HCAR 
No. 19835). In that proceeding, SFI 
committed itself to endeavor to obtain 
funds from external sources under ar¬ 
rangements advantageous to SFI and 
the Middle South Utilities System, in 
lieu of borrowing from the Operating 
Companies, to meet SFI's expenditure 
requirements. 

By order dated November 7. 1977, 
the Commission authorized SFI to 
make borrowings, through the sale of 
bankers' acceptances under an Accept¬ 
ance Facility Line of Credit Agree¬ 
ment ("Acceptance Agreement") with 
Citibank. NJV., New York, New York 
("Bank"), to finance a portion of its 
requisite inventory of fuel oil through 
1978. Pursuant to the Acceptance 
Agreement, SFI may borrow and re¬ 
borrow through November 18. 1978, up 
to a maximum aggregate amount not 
to exceed at any one time outstanding 
the lesser of $25,000,000 or an amount 
equal to 50 percent of the fair market 
value of SFI’s fuel oil inventory then 
in storage at specified locations (the 
"Acceptance Base"). As of September 
30. 1978. SFI’s borrowings from the 
Bank under the Acceptance Agree¬ 
ment aggregated $25,000,000. 

To assure the availability to the Op¬ 
erating Companies and to Arkansas- 
Missouri Power Company, the other 
operating subsidiary of Middle South, 
of an adequate supply of fuel oil 
through 1979, SFI presently estimates 
that it will be necessary to maintain 
an inventory varying between 
5,900,000 and 7,600,000 bbls., valued at 
as much as $83,700,000. Such require¬ 
ments will vary because of seasonal 
factors, availability of natural gas and 
other changes in conditions. To fi¬ 
nance a portion of its requisite inven¬ 
tory of fuel oil through 1979, SFI pro¬ 
poses to enter into an amendment of 
the Acceptance Agreement ("Amend¬ 
ment Agreement") which will provide 
for a 1-year extension, through No¬ 
vember 18. 1979, of the period during 
which SFI may effect borrowings and 
reborrowings from the Bank thereun¬ 
der. 

The Amendment Agreement will 
provide for a modification of the pro¬ 
visions in the Acceptance Agreement 
relating to the rate at which the Bank 
will discount any Draft presented to it 
by SFI for acceptance so that the 
Bank will pay to SFI in immediately 
available funds on the date of such ac¬ 
ceptance an amount equal to the face 
amount of such Draft less a discount 
equal to (a) the prevailing bid rate in 
effect in the bankers’ acceptance 
market on the date of acceptance of 
such Draft for acceptances by the 
Bank of commercial drafts or bills in¬ 
eligible for discount with Federal Re- 
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serve Banks and having he same matu¬ 
rity as such Draft, multiplied by <b) 
the face amount of such Draft; pro¬ 
vided that if during the extended term 
of the Acceptance Agreement the 
Drafts to be accepted by the Bank 
thereunder are at any time deemed to 
be eligible for discount with Federal 
Reserve Banks, the discount rate will 
accordingly be premised upon that ap¬ 
plicable to eligible acceptances. 

The Amendment Agreement will 
also provide for a modification of the 
provisions in the Acceptance Agree¬ 
ment relating to the acceptance 
charge payable by SFI to the Bank 
with respect to Drafts accepted and 
discounted by the Bank so that SFI 
will pay to the Bank on the date of ac¬ 
ceptance of any Draft an acceptance 
charge of 1.40 percent per annum of 
the face amount of such Draft for the 
period thereof. The acceptance charge 
specified in the Amendment Agree¬ 
ment may be adjusted (1), subject to 
any necessary approvals of the Com¬ 
mission under the Act, to reflect a 
change in the regulations adopted 
under the Federal Reserve Act man¬ 
dating a change in the amount of re¬ 
serves required to be maintained by 
the Bank with respect to obligations 
arising from the creation of bankers' 
acceptances which are ineligible for 
discount with Federal Reserve Banks, 
any such adjustment to be in such 
amount as SFI and the Bank shall 
thereafter agree upon, and (2) auto¬ 
matically from 1.40 to 1 percent per 
annum with respect to Drafts accepted 
and discounted by the Bank which are 
deemed eligible for discount v/ith Fed¬ 
eral Reserve Banks. Based upon the 
prevailing bid rate of 9.35 percent in 
effect as of October 16, 1978, for 90- 
day commercial drafts or bills ineligi¬ 
ble for discount with Federal Reserve 
Banks, and after giving effect to the 
Acceptance Charge* of 1.40 percent per 
annum payable as to Drafts of SFi ac¬ 
cepted and discounted by the Bank. 
SFI estimates that its cost of money in 
respect of the proposed borrowings 
under the Acceptance Agreement, as 
amended by the Amendment Agree¬ 
ment. would be 10.97 percent per 
annum. 

In all other respects the proponed 
transactions remain the same. 

The fees and expenses to be incurred 
in connection with the proposed trans¬ 
actions are to be filed by amendment. 
It is stated that no State commission 
and no Federal commission, other 
than this Commission, has jurisdiction 
over the proposed transactions. 

Notice is further given that any in¬ 
terested person may. not later than 
November 13. 1978, request in writing 
that a hearing be held on such matter, 
stating the nature, of his interest, the 
reasons for such request, and the 


issues of fact or law raised by said 
post-effective amendments to the dec¬ 
laration which he desires to contro¬ 
vert; or he may request that he be no¬ 
tified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary. Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest should be served personally or 
by mail upon the declarants at the 
above-stated addresses, and proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate) should 
be filed with the request. At any time 
after said date, the declaration, as 
amended or as it may be further 
amended, may be permitted to become 
effective as provided in Rule 23 of the 
general rules and regulations promul¬ 
gated under the Act. or the Commis¬ 
sion may grant exemption from such 
rules as provided in Rules 20(a) and 
100 thereof or take such other action 
as it may deem appropriate. Persons 
who request a hearing or advice as to 
w T hether a hearing is ordered will re¬ 
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

iFR Doc. 79-30175 Filed 10-24-78; 8:45 ami 


[8025-01-M] 

SMALL BUSINESS ADMINISTRATION 

(License No. 04/04 -0140] 

DADELAND CAPITAL INVESTMENT CORP. 

Issuance of License 

On July 17. 1978, a Notice w as-pub¬ 
lished in the Federal Register (43 FR 
30634) stating that an application had 
been filed by Dadeland Capital Invest¬ 
ment Corp., 7545 North Kendall Drive, 
Miami, Fla. 33156. with the Small 
Business Administration, pursuant to 
§ 107.102 of the Regulations governing 
small business investment companies 
(SBIC). 

Interested parlies were given until 
the close of business August 1. 1078. to 
submit their comments to SBA. No 
comments were received. 

Notice Is hereby given that, pursu¬ 
ant to section 301(c) of the Small Busi¬ 
ness Investment Act of 1958, as 
amended, after having considered the 
application and all other pertinent in¬ 
formation. the SBA issued License No. 
04/04-0140 to Dadeland Capital In¬ 
vestment Corp.. to operate as an SBIC. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business Invest¬ 
ment Companies.) 


Dated: October 18. 1978. 

Peter F. McNeisii. 
Deputy Associate 
Administrator for Investment. 
(FR Doc. 78-30079 Filed 10-24-78; 8:45 am) 


18025-01-M] 

(License No. 09/09-02101 

JERMYN VENTURE CAPITAL CORP. 

Issuance of Small Business Investment 
Company License 

On June 8, 1978, a notice of applica¬ 
tion for a license as a small business 
investment company was published in 
the Federal Register (Vol. 43, No. 
Ill) stating that an application had 
been filed with the Small Business Ad¬ 
ministration pursuant to § 107.102 of 
the regulations governing small busi¬ 
ness investment companies (13 CFR 
107.102 (1978)), for a license to operate 
as a small business investment compa¬ 
ny (specializing in the financing of the 
production and distribution of motion 
pictures) by Jermyn Venture Capital 
Corp., 190 North Canon Drive. Suite 
400, Beverly Hills, Calif. 90210. 

Interested parties were given until 
the close of business on June 23. 1978, 
to submit their comments. No com¬ 
ments were received. 

Notice is hereby given that pursuant 
to section 301(c) of the Small Business 
Investment Act of 1958. as amended, 
after having considered the applica¬ 
tion and all other pertinent informa¬ 
tion and facts with regard thereto. 
SBA issued License No. 09/09-0210. to 
Jermyn Venture Capital Corp. on Oc¬ 
tober 18. 1978. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business Invest¬ 
ment Companies.) 

Dated; October 19. 1978. 

Petxr F. McNeish, 
Deputy Associate Administrator 
for In vestment. 

[FR Doe. 78-30077 Filed 10-24-78. 8:45 am] 


[8025-01-M] 

(Declaration of Disaster Loan Area No. 

1536] 

CALIFORNIA 

Declaration of Disaster Loan Area 

As a result of the President’s major 
disaster declaration, I find that 
Orange County and adjacent counties 
within the State of California consti¬ 
tute a disaster area, because of 
damage resulting from landslides be¬ 
ginning about October 2. 1978. Eligible 
persons, firms and organizations may 
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file applications for loans for physical 
damage until the close of business on 
December 8, 1978, and for economic 
injury until the close of business on 
July 9, 1979, at: 

Small Business Administration. District 
Office. 350 South Figueroa Street, 6th 
Floor, Las Angeles. Calif. 90071 

or other locally announced locations. 

(Catalog of Federal Domestic Assistance 
Programs Nos. 59002 and 59008. > 

Dated: October 17, 1978. 

A. Vernon Weaver, 
Administrator. 

[FR. Doc.78-29992 Filed 10-24-78: 8:45 am] 


[ 8025-01 -M] 

[Declaration of Disaster Loan Area No. 
1537] 

ILLINOIS 

Declaration of Ditatter Loan Area 

DeKalb and Kane counties and adja¬ 
cent counties within the State of Illi¬ 
nois constitute a disaster area as a 
result of damage caused by heavy 
rains and flash flooding which oc¬ 
curred on September 13-17, 1978. Eli¬ 
gible persons, firms and organizations 
may file applications for loans for 
physical damage until the close of 
business on December 18, 1978, and for 
economic injury until the close of busi¬ 
ness on July 17. 1979, at: 

Small Business Administration. District 
Office, 219 South Dearborn Street. Chica¬ 
go. Ill. 60604 

or other locally announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nas. 59002 and 59008.) 

Dated: October 17. 1978. 

A. Vernon Weaver, 
Administrator . 

[FR Doc. 78-29993 Filed 10-24-78; 8:45 am] 


18025-011 

REGION V ADVISORY COUNCIL 
Change of Meofing Date 

The Small Business Administration 
Region V AdvisoryjCouncil, located in 
the geographical area of Indianapolis, 
Ind., has changed the date of its 
public meeting from 10:30 a.m. e.s.t.. 
on Wednesday. November 15. 1978, to 
10:30 a.m. e.s.t. on Thursday. Novem¬ 
ber 16, 1978. in the Midtown Ramada. 
1530 North -Meridian Street, Indiana¬ 
polis. Ind., to discuss such matters as 
may be presented by members, staff of 
the Small Business Administration, or 
others present. 

For further information, write or 
call Robert J. Gastineau. Public Infor¬ 
mation Officer. U.S. Small Business 
Administration. Federal Building. 5th 


Floor. 575 North Pennsylvania Street. 
Indianapolis. Ind. 46204. 317-331-7041. 

Dated: October 19. 1978. 

K. Drew, 

Deputy Advocate for 
Advisory Councils. 

[FR Doc. 78-29994 Filed t0-24-78; 8:45 am] 

REGION IX ADVISORY COUNCIL EXECUTIVE 
BOARD 

Public Meeting 

The Small Business Administration 
Region IX Advisory Council Executive 
Board will hold a public meeting at 
9:30 a.m., on Monday. November 20, 
1978, at 450 Golden Gate Avenue, 15th 
Floor, Multi-Purpose Room 15347, San 
Francisco, Calif., to discuss such mat¬ 
ters as may be presented by members, 
staff of the Small Business Adminis¬ 
tration. or others attending. 

For further information, write or 
call JoAnn Semones. Regional Public 
Information Officer. U.S. Small Busi¬ 
ness Administration. 450 Golden Gate 
Avenue. 15th Floor, Box 36044, San 
Francisco. Calif. 94102, 415-556-0860. 

Dated: October 19. 1978. 

K. Drew, 

Deputy Advocate for 
Advisory Councils. 

fFR Doc. 78-29996 Hied 10-24-78: 8:45 am] 


[ 8025-01-MJ 

REGION X ADVISORY COUNCIL EXECUTIVE 
BOARD 

Public Meeting 

The Small Business Administration 
Region X Advisory Council Executive 
Board will hold a public meeting from 
9 a.m. to 12:30 p.m. on Wednesday, No¬ 
vember 15. 1978. in the Seattle-First 
Board Room, Dexter-Horton Building, 
Seattle, Wash., to discuss such matters 
as may be presented by members, staff 
of the Small Business Administration, 
or others attending. 

For further information, write or 
call Larry C. Gourlie, Regional Direc¬ 
tor. U.S. Small Business Administra¬ 
tion. Dexter-Horton Building. 5th 
Floor, 710 Second Avenue. Seattle. 
Wash. 98104, 206-399-5676. 

Dated: October 19, 1978. 

K. Drew, 

Deputy Advocate for 
Advisory Councils. 

[FR Doc 78-29995 Filed 10-24-78: 8:45 am] 


[8025-01-M] 

[License No. 03/03 0022] 

SHARON SMALL BUSINESS INVESTMENT CO. 

Application 

Notice is hereby given that Sharon 
Small Business Investment Co. 
(SSBIC), 385 Shenango Avenue. 
Sharon, Pa. 16146, a Federal licensee 
under the Small Business Investment 
Act of 1958 (Act), as amended (15 
U.S.C. 661 et seq.), has filed an appli¬ 
cation with the Small Business Admin¬ 
istration purusant to section 312 of 
the Act and covered by section 
107.1004(b) (1) and (4) of the SBAs 
regulations governing small business 
investment companies (SBIC) (13 FR 
107.1004 (1978)), for approval of a con¬ 
flict of interest transaction falling 
within the scope of the above sections. 

Subject to such approval SSBIC pro¬ 
poses to provide funds to Geneva 
Golden Dawn, Inc. (Geneva), 669 East 
Main Street. Geneva. Ohio 44041. 

The proposed financing is brought 
within the purview of section 
107.1004(b) (1) and (4) of the regula¬ 
tions because one of the principal 
stockholders of Geneva is a former 
employee of the parent company of 
the SBIC and therefore is considered 
an associate of SSBIC as defined by 
section 107.3 of the regulations. The 
individual involved is Mr. William F. 
Johnson. 

The transaction also falls within sec¬ 
tion 107.1004(b)(4) . in that the licens¬ 
ee’s financing will provide funds, or re¬ 
lease other funds, to discharge mone¬ 
tary obligations of Geneva to licens¬ 
ee’s parent, as sublessee of real estate 
from it and the purchase of fixtures 
and equipment from the parent. 

Notice is hereby given that any in¬ 
terested person may not. later than 
November 6, 1978. submit written com¬ 
ments on the proposed transaction to 
the Deputy Associate Administrator 
for Investment. Small Business Ad¬ 
ministration, 1441 L Street NW.. 
Washington. D.C. 20416. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business Invest¬ 
ment Companies.) 

Dated: October 12. 1978. 

Peter F. McNeish. 

Deputy Associate Administrator 
for Investment 

[FR Doc. 78-29917 Filed 10-24-78; 8:45 ami 
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[4710-02-M] 

DEPARTMENT OF STATE 

Agency for Intemotionol Development 

JOINT COMMITTEE FOR AGRICULTURAL DE¬ 
VELOPMENT OF THE BOARD FOR INTERNA¬ 
TIONAL FOOD AND AGRICULTURAL DEVEL¬ 
OPMENT 

Meeting 

Pursuant to Executive Order 11769 
and the provisions of section 10 (a), 
(2). Pub. L. 92-463, Federal Advisory 
Committee Act. notice is hereby given 
of the sixteenth meeting of the Joint 
Committee on Agricultural Develop¬ 
ment (JCAD) of the Board for Inter¬ 
national Food and Agricultural Devel¬ 
opment (BIFAD) oil November 13-16. 
1978. 

The purpose of the meeting is to dis¬ 
cuss: proposals for restructuring the 
JCAD monthly meetings: the implica¬ 
tions for the BIFAD of the proposed 
establishment of an International 
Service for Agricultural Research by 
the Consultative group on Interna¬ 
tional Agricultural Research 
(CGIAR): the development of a source 
book of American universities quali¬ 
fied to provide training in the differ¬ 
ent agricultural areas of specialization; 
and to consider other business brought 
before the Committee. 

The JCAD will meet on November 
13. 14. and 16 in the form of Regional 
Work Groups (RWGs): for Asia on No¬ 
vember 13. 1978. from 10 a.m. to 4 p.m. 
in Room 206. Rosslyn Plaza Building. 
1601 North Kent Street, Rosslyn, Va.; 
lor Latin America on November 14, 
1978, from 9:30 a.m. to 4 p.m. in Room 
2242. New State Department Building; 
for Africa on November 16. 1978, from 
9 a.m. to 1 p.m. in the Stockholm 
Room. Chase Park Plaza HoteL, 212 
North Kings Highway. St. Louis, Mo.; 
and for the Near East on November 
16.* 1978. from 10 a.m. to 4 p.m. in 
Room 6484. New' State Department 
Building. The JCAD meeting on No¬ 
vember 15, 1978. will convene from 
9:30 a.m. to 5 p.in. in the Stockholm 
Room of the Chase Park Plaza Hotel, 
212 North Kings Highway. Si. Louis, 
Mo. 63108. The entire four-day meet¬ 
ing is open to the public. Any interest¬ 
ed person may attend, may file written 
statements with the Committee before 
or after the meeting, or may present 
oral statements in accordance with 
procedures established by the Com¬ 
mittee. and to the extent the time 
available for the meeting permits. 

Dr. Carl E. Ferguson. Office of Title 
XII Coordination and University Rela¬ 
tions, Development Support Bureau, is 
designated A.I.D. Advisory Committee 
Representative at the meeting. It is 
suggested that those desiring further 
information write to him in care of the 
Agency for International Develop¬ 


ment, State Department. Washington, 
D.C. 20523, or telephone him at 703- 
235-9054. 

Dated: October 18, 1978. 

Carl E. Ferguson, 
A.I.D. Advisory Committee Rep¬ 
resentative, Joint Committee 
on Agricultural Development, 
Board for International Food 
and Agricultural Development 
[FR Doc. 78-30103 Filed 10-24-78: 8:45 a.m.] 


[4710-01-M] 

Office of Ihe Secretary 
[Public Notice CM-8/1191 

OVERSEAS SCHOOLS ADVISORY COUNCIL 
Meeting 

The Overseas Schools Advisory 
Council, Department of State, will 
hold its annual meeting on Thursday, 
December 14. 1978. 9:30 a.m., in Con¬ 
ference Room 1408, Department of 
State Building, Washington, D.C. 

Agenda items scheduled for discus¬ 
sion arc as follow's: 

I. Welcome and Introduction of Partici¬ 
pants. 

II. Greetings from the Department of 
State. 

III. Report of Executive Commit tee Meet¬ 
ing of June 8. 1978. 

IV. Results of Surveys and Reports Relat¬ 
ing to Local Fund Raising Activities Con¬ 
ducted by the Schools: 

A. The Role of Fund-Raising Handbook In 
Planning and Conducting Fund Raising Pro¬ 
grams: 

B. Requests and Recommendations for 
Additional Council Assistance: and 

C. Regional School Associations Meetings 
and Act iviUes. 

V. Status Report and Review of Council’s 
Fund Raising Activities 1968-1978. 

VI. Activities Relating to Council’s Second 
Phase: 

A. Letter to 1300 U.S. Corporations and 
Foundations, Enclosing Directory of Ameri¬ 
can-Sponsored Overseas Schools, a Sample 
of Updated School Fact Sheets and a List of 
U.S. Firms Represented on School Boards: 
and 

B. Annual Letter to Heads of U.S. Corpo¬ 
rations and Foundations Regarding the 
Needs of the Overseas Schools and Advis¬ 
ability for Interested Participation of Their 
Overseas Employees in School Activities. 

VII. Other Business. 

For purposes of fulfilling building 
security, members of the public desir¬ 
ing to attend the meeting should call 
Ms. Judy Knott, Office of Overseas 
Schools. Department of State, Wash¬ 
ington, D.C., Area Code 703-235-9600, 
prior to December 14. The public may 
participate In discussion at the Chair¬ 
man's instructions. 

Dated: October 16. 1978. 

Ernest N. Mannino, 
Executive Secretary. 


Overseas Schools Advisory Council 

[FR Doc. 78-30102 Filed 10-24-78; 8:45 am] 


[4710-01-M] 

[Public Notice CM-8/1211 

SHIPPING COORDINATING COMMITTEE, SUB¬ 
COMMITTEE ON SAFETY OF LIFE AT SEA 

Meeting 

The Working Group on Radiocom¬ 
munications of the Subcommittee on 
Safety of Life at Sea (SOLAS), a part 
of the Shipping Coordinating Commit¬ 
tee, will conduct an open meeting at 
1:30 p.m. on November 16, 1978, in 
Room 8442 of the Department of 
Transportation. 400 Seventh Street 
SW.. Washington. D C. 20590. 

The purpose of the meeting is to 
prepare position documents for the 
Twentieth Session of the Subcommit¬ 
tee on Radiocommunications of the 
Intergovernmental Maritime Consul¬ 
tative Organization (IMCO) to be held 
in London on March 26-30, 1979. In 
particular, the working group will dis¬ 
cuss the following topics; 

Survival craft radio equipment; 

Operational requirements for future 
EPIRBs; 

Operational standards for shipboard radio 
equipment; and 

Maritime distress system. 

Requests for further information 
should be directed to Lieutenant R. F. 
Carlson. U.S. Coast Guard (G-OTM/ 
74), Washington. D.C. 20590, tele¬ 
phone 202-426-1345. 

The Chairman will entertain com¬ 
ments from the public as time permits. 

Richard K. Bank. 

Chairman , Shipping 
Coordinating Committee. 

October 18. 1978. 

[FR Doc. 78-30101 Filed 10 24-78: 8:45 ami 


[4810-25-Ml 

DEPARTMENT OF TWS TREASURY 

MONETARY OFFiCES 

Financial Recordkeeping and Reporting of Cur¬ 
rency and Foreign Transactions; Modification 
of Reporting Requirement 

Notice Is hereby given that a person 
w*ho, under the provisions of 31 CFR 
103.24, would otherwise be required tc 
file a Treasury Department Form 90 
22.1, Report of Foreign Bank and Fi 
nancial Accounts, concerning his ow n 
ership or control over foreign financia 
accounts, need not make such a report 
if the accounts had an aggregate maxi 
mum value of $1,000 or less. 

The above exemption from the re 
porting requirement is designed U 
reduce unnecessary paperwork occa 
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sioned by Federal reporting require¬ 
ments, while insuring that the purpose 
and objectives of the statute are car¬ 
ried out. It is authorized by sections 
241 and 242 of the Currency and For¬ 
eign Transactions Reporting Act, 84 
Stat. 1124 and 31 CFR 103.45. 

Dated: October 19. 1978. 

Bette B. Anderson, 
Under Secretary. 

11*71 Doc. 78 30113 Filed 10 24-78: 8:45 am) 


14810-22-Ml 

Office of the Secretary 

CERTAIN CARBON STEEL PLATES FROM 
VARIOUS COUNTRIES 

Antidumping Proceeding Notice 

AGENCY: Treasury Department. 

ACTION: Initiation of antidumping 
investigation. 

SUMMARY: This notice is to advise 
the public that, pursuant to informa¬ 
tion developed under the ‘Trigger 
Price Mechanism” for certain steel 
mill products, an antidumping investi¬ 
gation is being initiated for the pur¬ 
pose of determining whether imports 
of carbon steel plates from various 
countries are being, or are likely to be. 
sold at less than fair value within the 
meaning of the Antidumping Act. 
1921, as amended. Sales at less than 
fair value generally occur when the 
prices of the merchandise sold for ex¬ 
portation to the United Stetes are less 
than the prices in the home market. 

EFFECTIVE DATE: October 25. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Donald W. Eiss, U.S. Treasury De¬ 
partment. Office of Tariff Affairs, 
15th Street and • Pennsylvania 
Avenue NW.. Washington. D.C. 
20220, telephone 202-566-8256. 

SUPPLEMENTARY INFORMATION: 
On December 6. 1977, the President 
approved implementation by Uie 
Treasury Department of a “Trigger 
Price Mechanism” (“TPM”) applicable 
to importations of certain steel mill 
products. As stated in the Federal 
Register of December 30, 1977 (42 FR 
65214), the TPM consists of four 
major parts: (1) the establishment of 
trigger prices for steel mill products 
imported into the United States: (2) 
the use of a Special Summary Steel 
Invoice (“SSSI”) applicable to imports 
of all steel mill products; (3) the con¬ 
tinuous collection and analysis of data 
concerning (a) the cost of production 
and prices of steel mill products ex¬ 
ported to the United States, and (b) 
the condition of the domestic steel in¬ 
dustry; and (4) where appropriate, the 


expedited initiation and disposition of 
proceedings under the Antidumping 
Act of 1921 with respect to imports 
below the Trigger Prices. 

The Trigger Price Mechanism is a 
monitoring device established by the 
Treasury Department to determine* if 
basic steel mill products may be sold 
to the United States at less than fair 
value. Actual C.I.F. transaction prices 
on sales to the United States are com¬ 
pared to trigger prices established by 
the Treasury Department. Prices 
below the trigger prices are considered 
to represent potential sales at less 
than fair value since trigger prices re¬ 
flect the estimated cost of production 
of the world’s most efficient steel in¬ 
dustry. 

Information has been developed 
from analysis of the SSSI’s submitted, 
indicating that imports of certain 
carbon steel plates, sold by the compa¬ 
nies listed below, have been entering 
the Unites States at prices below the 
applicable “Trigger Prices”. Such in¬ 
formation indicates the possibility 
that the subject carbon steel plates 
are being, or are likely to be, sold at 
less than fair value within the mean¬ 
ing of the Antidumping Act of 1921, as 
amended (19 U.S.C. 160 etseq.). by the 
following producers and/or sellers of 
this merchandise, and in those in¬ 
stances where the seller did not also 
produce the exported product, the 
manufacturers supplying the firms 
listed below r : 

Emprcsa Nacional Sidcrurgica. S.A. 
Velasquez. 134 
Madrid-6. Spain 

* S t ah 1 ex port “ Preedsiebiorst woa 
Handlu Zagrenicznego 
Katowice, Plebiscytowa 30 
Poland 

China Steel Corp. 

(Taiwan) 

The addresses listed above are for 
identification purposes only and do 
not necessarily reflect the coimtries 
from which those companies have 
made sales at less than “trigger 
prices”. For purposes of this investiga¬ 
tion, sales by those companies control¬ 
ling. controlled by. or under the 
common ownership of each listed com¬ 
pany in the same country, w ill be sub¬ 
ject to any Finding of Dumping ulti¬ 
mately issued. 

Customs’ information indicates mar¬ 
gins of dumping up to 48.5 percent 
based upon: the comparison of export 
prices to the U.S. w f ith prices to third 
countries, as reflected by prices appli¬ 
cable to imports of this merchandise 
into the member states of the Europe¬ 
an Communities, for exports from 
Spain; and the comparison of export 
prices to the U.S. with the foreign 
market value, as reflected by prices ap¬ 
plicable to this merchandise sold for 
export to the European Community 


by Spanish producers and set by the 
Commission of the European Commu¬ 
nities for such imports, with respect to 
this merchandise imported from 
Poland. For this latter comparison of 
relevant pricing, Spain is considered to 
constitute a country at a comparable 
level of economic development within 
the meaning of § 153.7, Customs Regu¬ 
lations (19 CFR 153.7) as amended by 
43 FR 35262. pertaining to merchan¬ 
dise from state-controlled-economy 
countries. 

With respect to goods exported from 
the Republic of China, export prices 
to the United States were compared to 
the data developed under the Trigger 
Price Mechanism (TPM) for carbon 
steel plates contained in AISI category 
5. Data regarding “trigger prices” for 
this product were utilized due to the 
lack of readily available data regard¬ 
ing Taiwanese home market prices, 
prices at which this product is sold to 
third countries by companies in 
Taiwan or the cost of producing 
carbon steel plate in Taiwan. 

In establishing and administering 
the TPM, substantial evidence has 
been developed concerning injury and 
likelihood of injury to the United 
States steel industry from sales of for¬ 
eign steel at less than its fair value. 
The sector of carbon steel plate seems 
particularly vulnerable. Domestic con¬ 
sumption increased in 1977 campared 
to 1976 by 10.3 percent, and in the 
first 8 months of 1978 by 21.5 percent 
compared to the same period in 1977. 
Based on U.S. Census statistics during 
those same time frames, imports have 
increased, respectively. 32.6 percent 
and 75.9 percent. During the first 8 
months of 1978. total Imports of 
carbon steel plate accounted for 24 
percent of total U.S. domestic con¬ 
sumption. Evidence available indicates 
that imports from the three countries 
In w r hich the above-named companies 
are situated, have increased their 
shares of this market in both absolute 
terms and in terms of market penet ra¬ 
tion. Imports from these companies, 
occurring at prices less than the rele¬ 
vant trigger prices have been signifi¬ 
cant. accounting for roughly 25 per¬ 
cent of total imports oi this product 
from these three countries during the / 
period May-August 1978. Accordingly, 
it has been determined that a prelimi¬ 
nary referral to the International 
Trade Commission pursuant to section 
201(c)(2) of the Antidumping Act is 
not required. 

Having conducted a summary inves¬ 
tigation pursuant to § 153.29 of the 
Customs Regulations (19 CFR 153.29) 
and having determined as a result 
thereof that there are grounds for so 
doing, the United States Customs 
Service is instituting an inquiry to 
verify information and to obtain the 
facts necessary to enable the Secre- 
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tary of the Treasury to reach a deter¬ 
mination as to the fact or likelihood of 
sales at less than fair value. The inqui¬ 
ry will be conducted on an expedited 
basis. 

Standard questionnaires will be 
promptly presented by the Customs 
Service to all appropriate parties. Re¬ 
sponses to those sections of the ques¬ 
tionnaire relating primarily to price 
data (sections A-C) must be received 
by the Customs Sen ice within 21 days 
from the date of presentation but in 
no case more than 26 days after the 
date of publication of this notice in 
the Fedekal Register. Where appro¬ 
priate. responses to that section of the 
questionnaire relating primarily to 
cost of production data (section D) 
must be received by the Customs Serv¬ 
ice within 35 days from the date of 
presentation but in no case more than 
41 days after the date of publication in 
the Federal Register. Any responses 
received after the above-cited dead¬ 
lines will not be considered by the Sec¬ 
retary in making the Tentative Deter¬ 
mination and may not be used in 
making the Final Determination. 

All information submitted during 
this investigation for which confiden¬ 
tial treatment is requested must be ac¬ 
companied (unless § 153.22(a)(2) of the 
Customs Regulations is applicable) by 
a full and descriptive nonconfidential 
summary in accordance with § 153.22 
of the Customs Regulations <19 CFR 
153.22). All information or portions of 
confidential submissions which are not 
adequately summarized will not be 
considered by the Secretary in dete- 
mining the question of sales at less 
than fair value. 

This notice is published pursuant to 
§ 153.30 of the Customs Regulations 
(19 CFR 153.301. 

Robert H. Mundheim, 
General Counsel 
of the Treasury. 

October 20. 1978. 

I PR Doc. 78-30093 Filed 10-24 78: 8:45 anil 


11505-01 -M] 

INTERSTATE COMMERCE 
COMMISSION 

l Decisions Volume No. 191 

DECISION-NOTICE 

Correction 

FR Doc. 78-22942. appearing at page 
36557 in the issue of Thursday, August 
17. is corrected as follows: 

In MC 118922 (Sub-18F). second full 
paragraph, third column, page 36560, 
the seventh line should read, ‘to oper¬ 
ate as a contract carrier . by". 


11505-01-M] 

[Decisions Volume No. 30) 

DECISION-NOTICE 

Correction 

In FR Doe. 78-26196 appearing at 
page 42060 in the issue of Tuesday. 
September 19, 1978. on page 42062, the 
3d paragraph, the first line should 
read, “MC 104149 <Sub-205F). filed 
August (14, 1978 * * •]" instead of 
“MC 104140 (Sub-205F) [etc.]". 


[1505-01-M] 

I Not ice No. 155) 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

Correction 

FR Doc. 78-24414, appearing at page 
38773 in the issue of Wednesday. 
August 30, 1978. is corrected as fol¬ 
lows: 

1. In MC 107882 (Sub-42TA). first 
full paragraph, middle column, page 
38774, the 11th line should read, 
“(Philadel-)phia, PA: Denver. CO: Sta¬ 
teline, Reno. NV;". 

2. In MC 138438 (Sub-27TA). first 
full paragraph, second column, page 
38775. the 11th line should read, “com¬ 
mercial zone to points in MD. VA, the 
District of Columbia". 


[1505-01-M] 

(Notice No. 1721 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

Correction 

In FR Doc. 78-27187. appearing at 
page 43808. in the issue of Wednesday, 
September 27, 1978, on page 43809, in 
the third coulumn. the first full para¬ 
graph should begin “MC 114045" in¬ 
stead of “MC 11445". 


[ 7035-01-M] 

[Notice No. 199] 


MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

October 11, 1978. 

The following are notices of filing of 
applications for temporary authority 
under section 210a<a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These 
rules provide that an original and six 
(6) copies of protests to an application 
may be filed with the field official 
named in the Federal Register publi¬ 


cation no later than the 15th calendar 
day after the date the notice of the 
filing of the application is published in 
the Federal Register. One copy of the 
protest must be served on the appli¬ 
cant. or its authorized representative, 
if any. and the protestant must certify 
that such service has been made. The 
protest must identify the operating 
authority upon which it is predicated, 
specifying the “MC" docket and “Sub" 
number and quoting the particular 
portion of authority upon which it 
relies. Also, the protestant shall speci¬ 
fy the service It can and will provide 
and the amount and type of equip¬ 
ment it will make available for use in 
connection with the service contem¬ 
plated by the TA application. The 
weight accorded a protest shall be gov¬ 
erned by the completeness and perti¬ 
nence of the protestant’s information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its applica¬ 
tion. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, D.C.. and 
also in the ICC field office to which 
protests are to be transmitted. 

Motor Carriers of Property 

MC 720 (Sub-57TA), filed August 15. 
1978. Applicant: BIRD TRUCKING 
CO.. INC., P.O. Box 227, Waupun. WI 
53963. Representative: Wayne W. 
Wilson. 150 East Gilman Street. Madi¬ 
son. WI 53703. Authority sought to op 
erate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Frozen foods (except in bulk) 
from the facilities used by Ore-lda 
Foods. Inc., at or near Plover. WI. to 
points in and east of ND, SD, NE. KS. 
OK. and TX. Restriction: Restricted 
to traffic originating at the named 
origin and destined to the named 
States. Authority sought for 180 days. 
Supporting shipper: Ore-lda Foods. 
Inc., Owyhee Plaza, Boise. ID 83702. 
Send protests to: (District Supervisor) 
Mr. John Ryden, Interstate Commerce 
Commission, U.S. Federal Courthouse. 
517 East Wisconsin, Room 619, Mil¬ 
waukee, WI 53202. 

MC 29568 (Sub-5TA), filed August 
21, 1978. Applicant: ASSOCIATED 

TRANSFER & STORAGE CO.. INC.. 
730 North Northlake Way. Seattle. 
WA 98103. Representative: Susan W. 
Carlson. Aiken, St. Louis & Siljeg. 
1215 Norton Building, Seattle. WA 
98104. Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Ground Limestone, ih sacks, from the 
port of entry of the international 
boundary line of the United States 
and Canada, at or near Porthill, ID. on 
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the one hand, and, on the other hand, 
Spokane. Tri Cities, Omak, Okanogan. 
Vancouver, Centralia, Olympia, and 
Seattle, WA. and Portland. Corvallis. 
Eugene, Springfield, Salem, and Kla¬ 
math Falls, OR. for 180 days. Appli¬ 
cant, has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Chemical 
Distributors. Inc., P.O. N Box 10763. 
Portland, OR 97210. Send protests to: 
Hugh H. Chaffee, District Supervisor, 
Bureau of Operations, ICC, 858 Feder¬ 
al Building. Seattle, WA 98174. 

MC 48441 (Sub-24TA), filed August 
25. 1978. Applicant: R. M. E. INC., P.O. 
Box 418, Streator, IL 61364. Repre¬ 
sentative: Mr. E. Stephln Heisley, 666 
11th Street NW.. No. 805, Washington. 
DC 20001. Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Metal containers, from facilities uti¬ 
lized by National Can Corp., at Oak 
Creek. WI. to points in the St. Louis. 
MO. commercial zone, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: Na¬ 
tional Can Corp., 8101 West Higgins 
Road, Chicago. IL 60631. Send protests 
to: Lois Stahl, Interstate Commerce 
Commission, 219 South Dearborn 
Street. Room 1386, Chicago, IL 60604. 

MC 50866 (Sub-9TA), filed August 
31. 1978. Applicant: BURLINGAME 
TRUCK LINE. INC., Rural Route No. 
2. Scranton. KS 66537. Representative: 
Frederick W. Godderz, Ramskill 6z 
Godderz, First State Bank Building. 
Burlingame. KS 66413. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Dry feed and feed 
ingredients (except in bulk in tank ve¬ 
hicles). from Cozad. Darr, Dakota 
City. Kearney, Lexington. Orleans, 
Odessa, Superior, and York, NE, to all 
points and places in the State of KS; 
from North Platte, Fremont, Lincoln, 
Weeping Water, and Omaha, NE. to 
all points and places west of Kansas 
Hwy 14 in the State of KS; also from 
Kansas City, MO, and St. Joseph, MO. 
to all counties in the State of KS and 
all points and places therein except 
the following counties: Crawford. 
Cherokee, Franklin, Anderson, Linn, 
Miami, Nemaha, fcrown, Atchison, 
Doniphan, Jackson. Labette, Mont¬ 
gomery, Wilson, Neosho, Woodson. 
Allen, Johnson. Wyandotte. Leaven¬ 
worth. Jefferson, Douglas. Riley. 
Pottawatomie, Geary, Morris, Chase, 
Lyon. Osage, and Coffey Counties, KS, 
from Farmland Industries, Inc., plant 
in Kansas City. KS. to Gothenburg. 
NE. for 180 days. Supporting shipper 
Farmland Industries, Inc., P.O. Box 
7305, 3315 North Oak Trafficway. 
Kansas City, MO 64116. Send protests 
to: Thomas P. O’Hara, District Super¬ 
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visor. Bureau of Operations. Interstate 
Commerce Commission, 256 Federal 
Building and U.S. Courthouse. 444 
Southeast Quincy. Topeka. KS 66683. 

MC 82063 (Sub-91TA), filed Septem¬ 
ber 1. 1978. Applicant: KLIPSCH 

HAULING CO., 10795 Watson Road, 
St. Louis. MO 63127. Representative: 
W. E. Klipsch. 10795 Watson Road. St. 
Louis, MO 63127. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Chemicals, in bulk, in tank ve¬ 
hicles. from Sedalia, MO. to all points 
in the United States except AK. HI. 
and points in the St. Louis, MO-East 
St. Louis, IL, commercial zone, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Alcolac, Inc., 3440 Fairfield Road. 
Baltimore, MD. Send protests to: Dis¬ 
trict Supervisor P. E. Binder, Inter¬ 
state Commerce Commission, Bureau 
of Operations, Room 1465, 210 North 
12th Street . St. Louis. MO 63101. 

MC 84739 <Sub-28TA). filed August 
14. 1978. Applicant: SEVERSON 

TRANSPORT, INC., 624 Albion Road. 
Edgerton, WI 53534. Representative: 
Ronald J. Mastej, 900 Guardian Build¬ 
ing. Detroit. MI 48226. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Plastic , except in 
bulk, from the facilities of Hammond 
Plastics Midwest. Inc., at or near 
Owensboro. KY^to points in IN. IL. 
MI, MN, OH. PA. and WI, for 180 
days. Applicant has also filed an un¬ 
derlying ETTA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Hammond Plastics Midwest, Inc., 
P.O. Box 990, Owensboro, KY 42301. 
Send protests to: Ronald Morken, Dis¬ 
trict Supervisor. Interstate Commerce 
Commission. 139 West Wilson Street, 
Room 202, Madison. WI 53703. 

MC 89153 (Sub-5TA), filed August 
21. 1978. Applicant: GAYLE T. 

McGARRY, d.b.a. EAGLE TRANS¬ 
FER & STORAGE CO.. P.O. Box F. 
Lewison. ID 83501. Representative: 
Charles E. Johnson. 418 East Rosser 
Avenue, P.O. Box 1982. Bismarck, ND 
58501. Authority sought to operate as 
a common carrier, by mdtor vehicle, 
over irregular routes, transporting: (1) 
Soft drinks from Spokane, WA, to 
points in ID. MT, and OR. (2) Empty 
cans from Worland, WY, to Spokane, 
WA. for 180 days. Restriction: Re¬ 
stricted the transportation of traffic 
originating at or near destined to the 
facilities of Western Bottling Co.. Spo¬ 
kane. WA. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: Western Bottling Co.. 4014 
East Prague. Spokane, WA 99202. 
Send protests to: Hugh H. Chaffee, 
District Supervisor, Bureau of Oper¬ 
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ations. ICC. 858 Federal Building. Se¬ 
attle, WA 98174. 

MC 99427 (Sub-40TA). filed August 
15, 1978. Applicant: ARIZONA TANK 
LINES. INC., P.O. Box 855, Des 
Moines. IA 50309. Representative: E. 
Check. P.O. Box 855, Des Moines. IA 
50309. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Sulphuric acid, in bulk, in tank vehi¬ 
cles, from Inspiration and Hayden, AZ, 
to Blue Water. NM. for 180 days. Sup¬ 
porting shipper: Carlyle Chemical. 
Suite 2905, Fourth National Bank 
Building, Sixth and Boulder Streets. 
Tulsa, OK 74119. Send protests to: 
Herbert W. Allen. District Supervisor, 
Bureau of Operations. Interstate Com¬ 
merce Commission. 518 Federal Build¬ 
ing, Des Moines. IA 50309. 

MC 105280 (Sub-3TA). filed August 
15. 1978. Applicant: CHANDLER 

TRANSPORT SERVICE. INC.. P.O. 
Box 309, Fleming, CO 80728. Repre¬ 
sentative: Richard P. Kissinger. Steele 
Park. Suite 330, 50 South Steele 
Street, Denver. CO 80209. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Petroleum prod¬ 
ucts in packages or containers, from 
El Dorado, KS to points in CO. for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90*days of 
operating authority. Supporting ship¬ 
per Getty Refining and Marketing 
Co.. P.O. Box 1650, Tulsa. OK 74102. 
Send protests to: District Supervisor, 
Roger L. Buchanan. Interstate Com¬ 
merce Commission, 721 19th Street. 
492 U.S. Customs House. Denver. CO 
80202. 

MC 107403 (Sub-1111TA), filed 
Augu5it 21, 1973. Applicant: MAT- 

LOCK, INC., 10 West Baltimore 
Avenue. Lansdowne. PA 19050. Repre¬ 
sentative: Martin C. Hynes. Jr., 10 
West Baltimore Avenue. Lansdowne. 
PA 19050. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular rodtes, transporting: 
Ground limestone , in bulk and bags, 
from Sylacauga. AL. to New Orleans. 
LA, and Sneads, FL: Lime slury. in 
bulk, in tank vehicles, from Sylacauga. 
AL, to Savannah. Augusta, and Macon, 
GA. and McGehee. AR, for 180 days. 
Supporting shipper: Sylacauga Cal- 
cuim Products Co.. P.O. Box 330. Syla¬ 
cauga, AL 35150. Send protests to: T. 
M. Esposito, Transportation Assistant. 
600 Arch Street. Room 3238, Philadel¬ 
phia. PA 19106. 

MC 107496 (Sub-1155TA). filed 
August 15, 1978. Applicant: RUAN 
TRANSPORT CORP., 666 Grand 
Avenue. Des MoinCs, IA 50309. Repre¬ 
sentative: E. Check. 686 Grand 
Avenue, Des Moines. IA 50309. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu- 
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lar routes, transporting: Propellants, 
in bulk, in tank vehicles, from East 
Chicago, IN to Franklin, KY. and 
Butler, PA, for 180 days. Supporting 
shipper: Phillips Petroleum Co., 222 
East Ogden, Hinsdale. IL 60521. Send 
protests to: Herbert W. Allen, District 
Supervisor, Bureau of Operations. In¬ 
terstate Commerce Commission, 518 
Federal Building, Des Moines, IA 
50309. 

MC 108523 (Sub-8TA), filed Septem¬ 
ber 1, 1978.. Applicant: POLMAN 

TRANSFER, INC.. Route 3. Wadena. 
MN 56482. Representative: Robert P. 
Sack, P.O. Box 6010. West St. Paul. 
MN 55118. Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Pet foods (except commodities in 
bulk) from Perham. MN to ports of 
entry on the United States-Canada 
boundary line at Portal, ND and 
Sweetgrass. MT for subsequent move¬ 
ment to points in the Provinces of Al¬ 
berta and Saskatchewan, Canada, 
under a continuing contract or con¬ 
tracts with Tuffy’s Division of Star 
Kist Foods, Inc., for 180 days. Sup¬ 
porting shipper: Tuffy's Division of 
Star Kist Foods, Inc.. P.O. Box 190, 
Perham, MN 56573. Send protests to: 
Delores A. Poe. Transportation Assist¬ 
ant, Interstate Commerce Commis- 
lon. Bureau of Operations, 414 Feder¬ 
al Building and U.S. Court House, 110 
South Fourth Street, Minneapolis, 
MN 55401. 

MC 109064 (Sub-33TA), filed August 
15, 1978. Applicant: TEX-O-KAN 

TRANSPORTATION CO.. INC., 3310 
East Loop 820. P.O. Box 8367, Fort 
Worth, TX 76112. Representative: 
George C. Jackson, 3301 East Loop 
820, P.O. Box 8367, Fort Worth, TX 
76112. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Zinc articles , from Tarrant County. 
TX to points in Tulsa County, OK, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: Boyles Galvanizing Co., P.O. 
Box 187, Hurst, TX 76053. Send pro¬ 
tests to: Robert J. Kirspel. District Su¬ 
pervisor, Room 9A27 Federal Building. 
819 Taylor Street. Fort Worth, TX 
76102. 

MC 112713 (Sub-219TA), filed 

August 21. 1978. Applicant: YELLOW 
FREIGHT TYSTEM, INC., P.O. Box 
7270. Shawnee Mission, KS 66207. 
Representative: David B. Schneider. 
P.O. Box 7270, Shawnee Mission, KS 
66207. Authority sought to operate as 
a common carrier, by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities, except those of un¬ 
usual value, classes A and B explo¬ 
sives, household goods as defined by 
the Commission, commodities in bulk, 


and those requiring special equipment. 
Serving Longview, Tylor. Gladewater, 
and Kilgore, TX as intermediate and 
off-route points to* existing regular 
route authority, for 180 days. Support¬ 
ing shipper: There are approximately 
28 statements of support attached to 
the application which may be exam¬ 
ined at the Interstate Commerce Com¬ 
mission in Washington. DC, or copies 
thereof which may be examined at the 
field office named below. Send pro¬ 
tests to: District Supervisor, John V. 
Barry, Room 600, 911 Walnut. Kansas 
City. MO 64106. 

MC 113024 (Sub-155TA), filed 

August 25, 1978. Applicant: ARLING¬ 
TON J. WILLIAMS. INC., 1398 South 
Du Pont Highway, Smyrna, DE 19977. 
Representative: Samuel W. Eamshaw, 
Esq.. 833 Washington Building, Wash¬ 
ington. DC 20005. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Clothing and dry goods, 
drugs, medicines, toilet preparations 
and articles, diaper liners, and materi¬ 
als and supplies (except liquid com¬ 
modities in tank vehicles), used in the 
manufacture and distribution thereof, 
between Dover, DE and Wilmington. 
MA, for the account of International 
Playtex, Inc., under a continuing con¬ 
tract or contracts with International 
Playtex Inc., for 90 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up 90 days of operating authority. 
Supporting shipper: !\£r. J. M. Harri¬ 
son, Director of Traffic and Transpor¬ 
tation, International Playtex, Inc., 
P.O. Box 631, Dover. DE 19901. Send 
protests to: Mr. W. L. Hughes, District 
Supervisor, Interstate Commerce Com¬ 
mission. 1025 Federal Building, Balti¬ 
more, MD 21201. 

MC 113624 (Sub-82TA), filed August 
31. 1978. Applicant: WARD TRANS¬ 
PORT. INC.. P.O. Box 735, Pueblo. 
CO 81001. Representative: Leslie R. 
Kehl, 1660 Lincoln, Suite 1600, 
Denver, CO 80264. Authority sought 
to operate as a common carrier , by 
motor vehicle, over regular routes, 
transporting: Liquified petroleum gas , 
in bulk from the facilities of North¬ 
west Pipeline Co., Igancio, .CO, to 
Cheyenne. W£Y, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Husky 
Oil Co.. 600 South Cherry Street. 
Denver, CO 80222. Send protests to: 
District Supervisor, Herbert C. Ruoff, 
Interstate Commerce Commission. 721 
19th Street, 492 U.S. Customs House, 
Denver, CO 80202. 

MC 115826 (Sub-341TA), filed 

August 15, 1978. Applicant: W. J. 
DIGBY, INC., 1960 31st Street. P.O. 
Box 5088, Terminal Annex, Denver, 
CO 80217. Representative: Howard 
Gore. 1960 31st Street, P.O. Box 5088, 


Terminal Annex. Denver, CO 80217. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs (except commodities in 
bulk in tank vehicles), from Laramie, 
WY. to El Paso. TX. for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: 
Packers Cold Storage. Inc., 310 East 
Walnut, Fullerton, CA 92623. Send 
protests to: H. C. Ruoff, District Su¬ 
pervisor, ICC, 492 U.S. Customs 
House, 721 19th Street, Denver, CO 
80202. 

MC 117119 (Sub-701TA), filed 

August 31, 1978. Applicant: WILLIS 
SHAW FROZEN EXPRESS. INC.. 
P.O. Box 188, Elm Springs, AR 72728. 
Representative: Martin M. Geffon, 
P.O Box 338, Willingboro, NJ 08046. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Drugs, medicines, toilet preparations, 
and chemicals, in vehicles equipped 
with mechanical refrigeration (except 
in bulk), from points in NY, NJ, MA. 
CT. to points in CA. WA, OR, NV, OK, 
TX. UT, MS, and WY. for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: 
American Cyanamid Co., Wayne, NJ. 
Send protests to: District Supervisor 
William H. Land. Jr., 3108 Federal 
Office Building, 700 West Capitol. 
Little Rock, AR 72201. 

MC 118318 (Sub-35TA), filed Sep¬ 
tember 1. 1978. Applicant: IDA-CAL 
FREIGHTLINES, INC., P.O. Drawer 
M, 419 West Karcher Road, Nampa. 
ID 83651. Representative: Timothy R. 
Stivers, P.O. Box 162, Boise, ID 83701. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Such commodities as are dealt in by 
grocery and food business houses, and 
equipment , materials, and supplies, 
used in the conduct of such business, 
from the facilities utilized by Boyle 
Midway at or near Los Angeles, CA. to 
points in Box Elder, Cache. Davis. 
Morgan, Salt Lake, Tooele, Utah, and 
Weber Counties. UT for 180 days. Sup¬ 
porting shipper: Boyle Midway, 685 
3rd Avenue. New York. NY, 10017. 
Send protests to: Barney L. Hardin, 
District Supervisor. Interstate Com¬ 
merce Commission, 1471 Shoreline 
Drive. Suite 110, Boise, ID 83706. 

MC 118989 (Sub-202TA), filed Sep¬ 
tember 1. 1978. Applicant: CONTAIN¬ 
ER TRANSIT. INC., 5223 South 9th 
Street, Milwaukee, WI 53221. Repre¬ 
sentative: Rolland K. Draves, 5223 
South 9th Street, Milwaukee, WI 
53221. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
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Containers and container components, 
from the facilities of Blackhawk Mold¬ 
ing Co.. Inc. located in Addison. IL to 
various points in the United States, 
except Alaska and Hawaii, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Blackhawk Molding Co.. Inc., 109 
Commercial Road. Addison, IL 60101. 
(David Anderson. Sales Manager). 
Send protests to: John E. Ryden, Dis¬ 
trict Supervisor. Interstate Commerce 
Commission. Bureau of Operations, 
U.S. Federal Building & Courthouse, 
517 East Wisconsin Avenue, Room 619, 
Milwaukee, WI 53202. 

MC 119422 (Sub-63TA), filed August 
21. 1978. Applicant: EE-JAY MOTOR 
TRANSPORTS. INC.. 15th & Lincoln 
Streets, East St. Louis, IL 62204. Rep¬ 
resentative: Ernest A. Brooks II. Attor¬ 
ney, 1301 Ambassador Building, St. 
Louis, MO 63101. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Compounding asphalt, requir¬ 
ing heat in transit, in bulk, in tank ve¬ 
hicles from the facilities of Mobil Oil 
Corp. at Augusta, KS to points in MO. 
IL, OH. and MN for 180 days. Support¬ 
ing shipper: Chris Proctor. Sr., Trans¬ 
portation Analyst, Mobil Oil Corp., 
8350 North Central Expressway, Suite 
522. Dallas, TX 75206. Send protests 
to: Charles D. Little. District Supervi¬ 
sor. Interstate Commerce Commission. 
414 Leland Office Building. 527 East 
Capitol Avenue. Springfield, IL 62701. 

MC 119632 (Sub-77TA), filed August 
25. 1978. Applicant: REED LINES. 
INC., 634 Ralston Avenue. Defiance, 
OH 43512. Representative: John P. 
McMahon, Attorney at Law, George. 
Greek, King, McMahon & McCon- 
naughey, 100 E. Broad Street. Colum¬ 
bus, OH 43215. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Canned and preserved food¬ 
stuffs, (1) from Pittsburgh. PA to 
points in IL, IN, KY. MI, points in WV 
on and south of U.S. Hwy 50 not in¬ 
cluding Clarksburg, and those points 
in OH and south of 1-70. and on and 
west of 1-77, and (2) from Holland. MI 
to points in PA and west of U.S. Hwy 
220, for 180 days. Supporting shipper: 
Heinz U.S.A.. Division of. H. J. Heinz 
Co.. P.O. Box 57, Pittsburgh, PA 
15230. Send protests to: Keith D. 
Warner. District Superv isor, Bureau of 
Operations-ICC. 313 Federal Office 
Building, 234 Summit Street, Toledo. 
OH 43604. 

MC 119700 (Sub-43TA), filed August 
31. 1978. Applicant: STEEL HAUL¬ 
ERS, INC., 306 Ewing Avenue. Kansas 
City. MO 64125. Representative: 
Frank W. Taylor, Jr., Suite 600. 1221 
Baltimore Avenue. Kansas City. MO 
64105. Authority sought to operate as 


a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Building lAalerials, from Dallas, TX. 
to points in AR. CO. KS. LA. MO, MS. 
NM, and OK restricted to shipments 
originating at the plantsite of GAF 
Corp., for 180 days. Supporting ship¬ 
per: GAF Corp.. P.O. Box 5607, Dallas, 
TX 75222. Send protests to: Vernon V. 
Coble. District Supervisor. Interstate 
Commerce Commission. 600 Federal 
Building, 911 Walnut Street, Kansas 
City. MO 64106. 

MC 123091 (Sub-24TA), filed Sep¬ 
tember 1, 1978. Applicant: NICK 

STRIMBU, INC., 3500 Parkway Road. 
Brookfield, OH 44403. Representative: 
James Duvall, 220 West Bridge Street, 
Dublin, OH 43017. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Plywood , hardboard, 

particleboard, gypsumboard, molding, 
and accessories used in the installa¬ 
tion thereof. From the plant and stor¬ 
age facilities of Weyerhaeuser Co. lo¬ 
cated at Chesapeake, VA to IN (on and 
north of Interstate 70), IL, KY, NY 
(on and west of State Hwy 14), MI 
(Lower Peninsula), OH, PA (on and 
west of State Hwy 219), and WV, for 
180 days. Applicant has also filed an 
underlying ETTA seeking up to 90 days 
of operating authority. Supporting 
shipper: Weyerhaeuser Co., 201 

Dexter Street. West, Chesapeake. VA 
23324. Send protests to: Interstate 
Commerce Commission, 731 Federal 
Building. 1240 East Ninth Street, 
Cleveland OH 44199. 

MC 124211 (Sub-339TA), filed 

August 15, 1978. Applicant: HILT 

TRUCK LINE, INC., P.O. Box 988, 
Downtown Station, Omaha. NE 68101. 
Representative: Thomas L. Hilt, P.O. 
Box 988 Downtown Station, Omaha. 
NE 68101. Autnority sought to operate 
as a comfion carrier, by motor vehicle, 
over irregular routes, transporting: 
Plumbing fixtures , equipment, materi¬ 
als and supplies . and accessories 
(except commodities in bulk) from 
Ogden. UT to CA. OR. WA, NM. AZ, 
ID, MT. CO. Broadview, IL. and 
Dayton, TN. for 180 days. Supporting 
shipper: J. L. Quinn. Traffic Manager. 
Elkay Manufacturing Co., 2700 South 
17th Avenue, Broadview. IL. Send pro¬ 
tests to: Carroll Russell, District Su¬ 
pervisor, Interstate Commerce Com¬ 
mission. Suite 620, 110 North 14th 
Street, Omaha, NE 68102. 

MC 125544 (Sub-7TA), filed August 
15. 1978. Applicant: LESTER M. 

HAYS. 803 West Mulberry, Carlinville, 
IL 62626. Representative: Robert T. 
Lawiey. Attorney, 300 Reisch Building, 
Springfield. IL 62701. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Milk cartons, for 
the account of Prairie Farms Dairy, 


Inc., from Sikeston. MO to Evansville. 
IA, and Owensboro. KY. under a con¬ 
tinuing contract or contracts with 
Prairie Farms Dairy. Inc., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: F. 
A. Gourly. Vice President-General 
Manager. Prairie Farms Dairy. Inc., 
P.O. Box 499, Carbondale, IL 62901. 
Send protests to: Charles D. Little. 
District Supervisor. Interstate Com¬ 
merce Commission, 414 Leland Office 
Building. 527 East Capitol Avenue, 
Springfield. IL 62701. 

MC 126542 (Sub-9TA). filed August 
25. 1978. Applicant: B. R. WILLIAMS 
TRUCKING. INC., P.O. Box 3310, 
Oxford, AL 36201. Representative: 
John W. Copper, 200 Woodward Build¬ 
ing. Birmingham, AL 35203. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (1) Clay in con¬ 
tainers from the facilities of Donoho 
Clay Co. in or near Anniston, AL to 
NY. PA, KY. MD. OH. IN. IL. MO. 
WI. I A. Ml. TX. and WV. (2) On 
return materials, equipment and sup¬ 
plies from destination States to facili¬ 
ties of Donoho Clay in or near Annis¬ 
ton, AL, under a continuing contract 
or contracts with Donoho Clay Co., for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: Donoho Clay Co.. P.O. Box 
843. Anniston. AL. Send protests to: 
Mabel E. Holston, Transportation As¬ 
sistant. Bureau of Operations. I.C.C.. 
Room 1616, 2121 Building. Birming¬ 
ham, AL 35203. 

MC 128133 (Sub-22TA), filed August 
31. 1978. Applicant: H. H. OMPTS. 
INC., Route 7, Box 295, Winchester, 
VA 22061. Representative: Jeremy 
Kahn, 733 Investment Building, Wash¬ 
ington, DC 20005. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Lime, limestone, and limes¬ 
tone products, from Strasburg. VA to 
points in MD. NJ, NC. PA and WV. for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: Engelhard Minerals & Chemi¬ 
cals. Edison NJ 08817. Send protests 
to: T. M. Esposito, Transportation As¬ 
sistant. 600 Arch Street, Room 3238, 
Philadelphia. PA 19106. 

MC 133566 (Sub-122TA), filed 

August 25. 1978. Applicant: GANG- 
LOFF & DOWNHAM TRUCKING 
CO.. INC., P.O. Box 479, Logansport. 
IN 46947. Representative: Charles W. 
Beinhauer, Suite 4959, One World 
Trade Center, New York, NY 10048. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meat, meat products and meat by- 
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products in vehicles equipped with me¬ 
chanical refrigeration between the fa¬ 
cilities of Lykes Bros., Inc., at or near 
Albany GA and points in the States of 
NJ, PA, NY. CT. MA. and OH. for 180 
days. Supporting shipper: Lykes Bros.. 
Inc., of Georgia. P.O. Box 427. Albany. 
GA 31702. Send protests to: J. H. 
Gray. District Supervisor, Bureau of 
Operations. Interstate Commerce 
Commission, 343 West Wayne Street, 
Suite 113, Port Wayne, IN 46802. 

MC 134477 (Sub-266TA>. filed 

August 15, 1978. Applicant: 

SCHANNO TRANSPORTATION, 
INC., 5 West Mendota Road, West St. 
Paul, MN 55118. Representative: 
Robert P. Sack, P.O. Box 6010, West 
St. Paul, MN 55118. Authority sought 
to operate as a common carrier , by 
motor vehicle, over irregular routes, 
transporting: Meats, (ECIB) from 
Oneida. NY to Mason City, IA, for 180 
days. Supporting shipper: Fast Pood 
Merchandisers, Inc., 1811 19th Street 
SW, Mason City, IA 50401. Send pro¬ 
tests to: Delores A. Poe, Transporta¬ 
tion Assistant, Interstate Commerce 
Commission, Bureau of Operations. 
414 Federal Building <fe U.S. Court 
House. 110 South 4th Street, Minne¬ 
apolis, MN 55401. 

MC 135797 (Sub-142TA), filed 

August 21, 1978. Applicant: J. B. 

HUNT TRANSPORTING. INC., P.O. 
Box 200, Lowell. AR 72745. Represent¬ 
ative: Daniel C. Sullivan. 10 South La¬ 
Salle Street, Chicago. IL 60603. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregu¬ 
lar routes, transporting: Such com¬ 
modities as are dealt in by manufac¬ 
turers of metal tool and utility boxes, 
tool chests, medical cabinets, benches, 
and shelves (except commodities in 
bulk) (A) From the facilities of Water¬ 
loo Industries, Inc., at Waterloo. I A: 
Sedalia, MO: Pocohantas and Walnut 
Ridge. AR: and the facilities of Lumi- 
dor Manufacturing. Inc. at Los Ange¬ 
les, CA to points in the United States 
(except Alaska and Hawaii) (B) From 
Des Moines and Clarksville, IA: Jones¬ 
boro. AR; Independence, MO: Fort 
Wayne and Evansville, I A; Louisville, 
KY; Minneapolis, MN: Worchester, 
MA; Los Angeles, CA; Greenville, TN 
and points in IL to the facilities of 
Waterloo Industries. Inc., at Waterloo, 
IA; Sedalia. MO: and Pocohontas, AR, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper: Waterloo Industries, Inc., 
P.O. Box 209, Waterloo. IA: 50704. 
Send protests to: District Supervisor 
William H. Land, Jr.. 3108 Federal 
Office Building. 700 West Capitol, 
Little Rock. AR 72201. 

MC 135797 (Sub-143TA), filed 

August 21. 1978. Applicant: J. B. 

HUNT TRANSPORT. INC.. P.O. Box 


200, Lowell. AR 72745. Representative: 
Paul R. Bergant, P.O. Box 200, Lowell, 
AR 72745. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Animal and poultry feed from Kansas 
City, MO to points in CA, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: 
Carnation Co., 5045 Wilshire Boule¬ 
vard, Los Angeles. CA 90036. Send pro¬ 
tests to: District Supervisor William H. 
Land, Jr.. 3108 Federal Office Build¬ 
ing, 700 West Capitol. Little Rock. AR 
72201. 

MC 136318 (Sub-53TA), filed August 
25, 1978. Applicant: COYOTE TRUCK 
LINE, INC., 5367 West 86th Street, In¬ 
dianapolis, IN 46268. Representative: 
John T. Wirth, 1600 Broadway. 2310 
Colorado State Bank Building, 
Denver. CO 80202. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: New furniture, and fur 
yiishings, from points in MS to the fa¬ 
cilities of Montgomery Ward in Balti¬ 
more and Landover. MD. Restrictions 
(1) restricted to traffic destined to the 
facilities of Montgomery Ward, (2) re¬ 
stricted to traffic moving under a con¬ 
tinuing contract or contracts with 
Montgomery Ward, for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: 
Montgomery Ward, 535 West Chicago 
Avenue, Chicago. IL 60671. Send pro¬ 
test to: Interstate Commerce Commis¬ 
sion. District Supervisor. Terrell Price. 
800 Briar Creek Road, Mart Office 
Building. Room CC516, Charlotte, NC 
28205. 

MC 136553 (Sub-64TA), filed August 
15. 1978. Applicant: ART PAPE 

TRANSFER, INC., 1080 East 12th 
Street, Dubuque. IA 52001. Represent¬ 
ative: James M. Hodge, 1980 Financial 
Center, Des Moines, LA 50309. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Fertilizer and 
fertilizer materials . in bulk, from the 
facilities of Land O' Lakes Agricultur¬ 
al Services Division at or near Mason 
City. IA to points in MN. NE. ND, SD. 
and WI, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Land O’ Lakes Ag¬ 
ricultural Services Division, 2827 8th 
Ave. S.. Fort Dodge. IA 50501. Send 
protests to: Herbert W. Allen, District 
Supervisor, Bureau of Operations, In¬ 
terstate Commerce Commission, 518 
Federal Building. Des Moines. LA 
50309. 

MC 136635 (Sub-IOTA), filed August 
21. 1978. Applicant: UNIVERSAL 

CARTAGE, INC., 640 West Ireland 
Road, South Bend. IN 46614. Repre¬ 


sentative: Edwin J. Simcox, Suite 800, 
5 East Market Street. Indianapolis, IN 
46204. Authority sought to operate as 
a common carrier,' by motor vehicle, 
over irregular routes, transporting: 
Malt liquors (Ale, Beers, Beer tonic. 
Porter, Stout or Nonintoxicating 
Cereal Beverage) from points in CO 
and MO, to points in Marion County 
IN, for 180 days. Restriction: Commod¬ 
ities set forth above are restricted to 
transportation in refrigerated or insu¬ 
lated van type equipment. Further, re¬ 
stricted to transportation destined to 
the facilities of Rocky Mountain Dis¬ 
tributors. Inc., Indianapolis, IN. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Rocky 
Mountain Distributors. Inc., 836 Broa- 
dripple Avenue. Indianapolis. IN 
46220. Send protests to: J. H. Gray. 
District Supervisor, Bureau of Oper¬ 
ations, Interstate Commerce Commis¬ 
sion 343 West Wayne Street. Suite 113. 
Fort Wayne, IN 46802. 

MC 139495 (Sub-377TA), filed 

August 21. 1978. Applicant: NATION¬ 
AL CARRIER, INC., P.O. Box 1358, 
Liberal. KS 67901. Representative: 
Herbert Alan Dubin, 1320 Fenwick 
Lane. Silver Spring, MD 20910. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: (1) Paper and 
paper products and (2) materials , 
equipment and supplies used in the 
manufacture and distribution of paper 
and paper products (except commod¬ 
ities in bulk) (1) from the facilities of 
Union Camp Corp., at or near Tifton, 
GA, for 180 days. Supporting shipper: 
Union Camp Corp., 1600 Valley Road, 
Wayne, NJ 07470. Send protests to: M. 
E. Taylor, District Supervisor. Inter 
state Commerce Commission, 101 
Litwin Building, Wichita, KS 67202. 

MC 139923 (Sub-49TA), filed August 
31. 1978. Applicant: MILLER TRUCK 
ING CO.. INC., P.O. Box D, Stroud. 
OK 74079. Representative: Stephen H. 
Loeb, Attorney at Law, Suite 200. 205 
West Touhy Avenue. Park Ridge. IL 
60068. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Zinc Oxide and zinc dust (except com¬ 
modities in bulk), from the facilities of 
St. Joe Zinc Co. at or near Josephtown 
(Potter Township. Beaver County), PA 
to points in TX, restricted to the 
transportation of shipments originat¬ 
ing at the named origins and destined 
to the named destinations, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: St. Joe Zinc Co., Two Oliver 
Plaza. Pittsburgh, PA 15222. Send pro¬ 
tests to: Connie Stanley, Transporta¬ 
tion Assistant, Room 240 Old Post 
Office & Courthouse Building. 215 
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Northwest 3rd. Oklahoma City. OK 
73102. 

MC 139973 (Sub-50TA), filed August 

14. 1978. Applicant: J. H. WARE 
TRUCKING. INC., P.O. Box 398, 909 
Brown Street. Fulton, MO 65251. Rep¬ 
resentative: Larry D. Knox, 600 Hub- 
bell Building, Des Moines. IA 50309. 
Authority sought to operate as a 
covimon carrier , by motor vehicle, 
over irregular routes, transporting: 
Iron and steel articles (except com¬ 
modities the transportation of which 
because of size or weight require the 
use of special equipment), from the fa¬ 
cilities of Keystone Consolidated In¬ 
dustries. Inc., at or near Greenville, 
MS. to points in AZ and NM, for 180 
days. Supporting shipper: Keystone 
Group. Keystone Consolidated Indus¬ 
tries. Inc.. Peoria. IL 61641. Send pro¬ 
tests to: Vernon V. Coble, District Su¬ 
pervisor, Interstate Commerce Com¬ 
mission. 600 Federal Building, 911 
Walnut Street. Kansas City, MO 
64106. 

MC 140596 (Sub-5TA), filed August 
31. 1978. Applicant: NEWPORT AIR 
FREIGHT, INC., Airport Road. New¬ 
port. VT 05855. Representative: S. 
Arnold Smith. Craftsbury. VT 05826. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Plastic 
parts for snowmobile machines and 
other vehicular and industrial equip- 
menL all on a priority basis with prior 
or subsequent movement by air, be¬ 
tween the ports of entry on the Inter¬ 
national Boundary Line between the 
United States and Canada located at 
or near Derby Line and Beebe Plain, 
VT. on the one hand, and on the 
other. Logan International Airport at 
or near East Boston. MA. under a con¬ 
tinuing contract or contracts with Pro¬ 
vincial Production & Die. Inc., for 180 
days. Supporting shipper: Provincial 
Production & Die, Inc., 1649 Belvedere 
South, Sherbrooke. PQ. Canada J1H 
4E4. Send protests to: David A. 
Demers, District Supervisor, Interstate 
Commerce Commission, P.O. Box 548, 
87 State Street. Montpelier, VT 05602. 

MC 140612 (Sub-53TA). filed August 

15. 1978. Applicant: ROBERT F. KA- 
ZIMOUR, P.O. Box 2207. Cedar 
Rapids. IA 52406. Representative: J. L. 
Kazimour, P.O. Box 2207, Cedar 
Rapids. IA 52406. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Such merchandise as is dealt 
in or used by hardware stores, (except 
commodities in bulk), from North- 
ridge, CA to points in ND. SD. NE. KS. 
OK. TX. MN. IA, MO. AR. LA, WI, IL. 
IN. OH, KY. TN, MS. AL and GA. for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: International Industries. Inc., 


19411 Londelius Street, Northridge, 
CA 91324. Send protests to: Herbert 
W. Allen. District Supervisor. Bureau 
of Operations, Interstate Commerce 
Commission. 518 Federal Building. Des 
Moines. IA 50309. 

MC 140829 (Sub-136TA). filed 

August 31. 1978. Applicant: CARGO 
CONTRACT CARRIER CORP., P.O. 
Box 206, U.S. Hwy 20, Sioux City, IA 
51102. Representative: William J. 
Hanlon, 55 Madison Avenue, Morris¬ 
town, NJ 07960. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (I) Malt beverages and adver¬ 
tising material and premiums; (2) 
Empty malt beverage containers, pack¬ 
aging material, pallets and scrap malt 
beverage containers and packing dun¬ 
nage: (1) from Golden, CO to points In 
IA and MO and (2) from points in IA 
and MO to Golden, CO. for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper*: Lou 
Bonner, Director of Transportation. 
Adolph Coors, Transportation Depart¬ 
ment, 204 Golden, CO 80401. Send 
protests to: Carroll Russell, District 
Supervisor, Interstate Commerce Com¬ 
mission, Suite 620, 10 North 14th St.. 
Omaha. NE 68102. 

MC 142559 (Sub-40TA), filed August 
25. 1978. Applicant: BROOKS 

TRANSPORTATION. INC., 3830 
Kelley Avenue. Cleveland. OH 44114. 
Representative: John P. McMahon. 
100 East Broad Street, Columbus. OH 
43215. Temporary authority for 180 
days sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Fertilizer and 
marble chips (1) from Lancaster. PA 
and Newton, NJ, to OH. IN. IL. MD. 
MI. NC. SC, VA. and WI; and (2) from 
Crestline, OH. to IN, IL, KY. MI. NC. 
PA. SC, TN. VA, and WI. for 180 days. 
Supporting shipper: Continental Peat 
Co., 2105 North McCord Road, Toledo, 
OH. Send protests to: Interstate Com¬ 
merce Commission, 731 Federal Office 
Building. 1240 East Ninth Street, 
Cleveland. OH 44199. 

MC 143236 (Sub-18TA). filed August 
25. 1978. Applicant: WHITE TIGER 
TRANSPORTATION. INC., 40 Hack¬ 
ensack Avenue. South Kearny, NJ 
07032. Representative: Jay Schiffres, 
1001 Connecticut Avenue NW., Wash¬ 
ington. DC 20036. Authority sought to 
operate as a common carrier, over ir¬ 
regular routes, transporting: Photo¬ 
graphic paper between South Plain- 
field, NJ and points in IL, SC and FL. 
For 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper: Mitsubishi International 
Wholesale Corp., 100 Wade Avenue, 
South Plainfield. NJ. Send protests to: 
Robert E. Johnston. District Supervi¬ 


sor. Interstate Commerce Commission. 
Bureau of Operations. 9 Clinton 
Street. Room 618. Newark. NJ 07102. 

MC 144696 (Sub-ITA), filed August 
25. 1978. Applicant: MEEUWSEN 

PRODUCE. INC., 9525 Ransom 
Street, Zeeland, MI 49464. Representa¬ 
tive: Edward N. Button. 1329 Pennsyl¬ 
vania Avenue. P.O. Box 141, Hagers¬ 
town. MD 21740. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Frozen foodstuffs from 

Oceana County, Ironia County and 
Kent County, MI, to points in Salem, 
Glouster and Cumberland Counties, 
NJ. Kansas City, KS. and Chicago. IL, 
and their respective commercial zones, 
under a continuing contract or con¬ 
tracts with Seabrook Foods. Inc., for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: Seabrook Foods. Inc., 5118 
East Clinton Way, Fresno. CA 93727. 
Send protests to: C. R. Flemming Dis¬ 
trict Supervisor. Bureau of Oper¬ 
ations, Interstate Commerce Commis¬ 
sion, 225 Federal Building, Lansing. 
MI 48933. 

MC 144739 (Sub-ITA). filed August 
21. 1978. Applicant: BOBs TRUCK 
SERVICE, INC., P.O. Box 528, Middle- 
town, OH 45042. Representative: Paul 
F. Beery. Beery & Spurlock Co.. 
L.P.A.. 275 East State Street. Colum¬ 
bus, OH 43215. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes trans¬ 
porting: Iron and steel , and iron and 
steel articles, from the plantsites of 
Blakes Steel Sendee. Inc., at Middle- 
town, OH. and Worthington Indus¬ 
tries, Inc., at Mohroe. OH. to NC, SC, 
MS. AL, GA, and WV. for 180 days. 
Supporting shipper: Worthington In¬ 
dustries. Inc., Gene Spears. Traffic 
Manager. 350 Laughton Ave., Monroe, 
OH 45050. Blakes Steel Service Pat 
McGuire, Vice President, Box 466, 
1211 Hook Drive. Middletown. OH 
45042. Send protests to: Paul J. Lowry. 
District Supervisor. Bureau of Oper¬ 
ations. ICC. 5514-B Federal Building. 
550 Main Street. Cincinnati. OH 
45202. 

MC 145290TA, filed August 25. 1978. 
Applicant: JIM C. FLEMING. JR.. 
P.O. Box 244, Ashland. VA 23005. Rep¬ 
resentative: Jim C. Fleming. Jr.. P.O. 
Box 244, Ashland, VA 23005. Authori¬ 
ty sought to operate as a contract car¬ 
rier. by motor vehicle, over irregular 
routes transporting: Pallets. wooded, 
set-up, knocked down, pallet parts, 
from Apple Grove. VA to points and 
places in NC, SC. GA. WV, OH. MI. 
MD. DE. PA. NY. NJ. CT. MA. NH. 
and DC. under a continuing contract 
or contracts with Dominion Pallet. 
Inc. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
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90 days of operating authority. Sup¬ 
porting shipper: Dominion Pallet, Inc., 
Route 3, Mineral. VA 23117. Send pro¬ 
tests to: District Supervisor Paul D. 
Collins, Bureau of Operations. Room 
10-502 Federal Building, 400 North 
8th Street. Richmond. VA 23240. 

MC 145292TA, filed August 25. 1978. 
Applicant: HENRY ANDERSEN, 

INC., P.O. Box 75, King George, VA 
22485. Representative: Chester A. 
Zyblut. 366 Executive Building, 1030 
Fifteenth Street NW., Washington. 
DC 20005. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Chiinney assemblies, gas vents and 
doors , from Fredericksburg. VA and 
points in its commercial zone to points 
in AZ, CA. CO. GA. IL. ID. KS. LA, 
MO, MT. NE. NV. NM. ND. OK. OR. 
SD. TX, WA. MN, WY and FL. for 180 
days. ApplFcant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: General Products Co.. Inc. 
Charles R. Moore, Fredericksburg. VA 
22401. Send protests to: District Su¬ 
pervisor Paul D. Collins. Bureau of 
Operations, Room 10-502 Federal 
Building. 400 North 8th Street. Rich¬ 
mond, VA 23240. 

MC 145325TA filed August 31. 1978. 
Applicant: FINESSE EXPRESS, INC., 
1303 Humbolt Street. Reno, NV 89509. 
Representative: Bennie D, Ferrari. 
P.O. Box Drawer B-F. Incline Village, 
NV 89450. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
New furniture from the facility of 
Macy’s Reno. NV store and Sparks. NV 
terminal to points in Placer El Dorado 
and Nevada Counties, CA. under a 
continuing contract or contracts with 
Mary’s California, for 180 days. Sup¬ 
porting shipper: Macy’s California, 
P.O. Box 7888. San Francisco, CA 
94120. Send protests to: Interstate 
Commerce Commission, District Su¬ 
pervisor W. J. Huetig, 203 Federal 
Building, 705 North Plaza Street 
Carson City, NV 89701. 

MC 1934 <Sub-40TA), filed August 
25, 1978. Applicant: THE ARROW 
LINE. INC.. 105 Cherry Street, East 
Hartford, CT 06108. Representative: 
Dominick T. BisetV 105 Cherry Street, 
East Harford, CT 06108. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Passengers and 
their baggage, when moving in the 
same vehicles with passengers in spe¬ 
cial round trip operations, during the 
respective racing seasons of each year 
at the race tracks specified, beginning 
and ending at East Hartford and Hart¬ 
ford, CT and extending to the sites of 
Aqueduct Race Track. New York. NY; 
Belmont Race Track, Belmont. NY; 
and Yonkers Raceway, Yonkers. NY, 


NOTICES 

for 90 days. Applicant'has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: There are approximately 36 
statements of support attached to the 
application which may be examined at 
the Interstate Commerce Commission 
in Washington, DC or copies thereof 
which may be examined at the field 
office named below. Send protests to: 
Mr. J. D. Perry, Jr., District Supervi¬ 
sor, Interstate Commerce Commission, 
135 High Street. Room 324, Hartford, 
CT 06101. 

MC 145293TA filed August 25, 1978. 
Applicant: CASINO LIMOUSINE 

SERVICES, INC.. 610 Fifth Avenue, 
New York. NY 10020. Representative: 
Collister Johnson. Jr.. Esq.. Peabody. 
Rivlin, Lambert <fc Meyers, 1150 Con¬ 
necticut Avenue NW., Washington, DC 
20036. Authority sought to operate as 
a contract carrier by motor vehicle, 
over irregular routes, transporting: 
Passengers and their baggage, in the 
same vehicle with passsengers. in spe¬ 
cial or charter operations, in roundtrip 
sightseeing and pleasure tours, not 
more than six (6) passengers (not in¬ 
cluding driver and children under 12) 
in same vehicle at any one time, from 
New' York City, NY to points in ME. 
NH. VT, MA. CT, RI. NY. NJ. PA, DE. 
MD. DC. and VA under a continuing 
contract or contracts with Specmark. 
Inc., Merillon Travel Service, Inc., New 
York Produce Trade Association. Inc., 
Blum, Haimoff. Gersen, Lipson. Slavin 
& Szabad, Abbey Travel Service. Inc., 
for 180 days. Supporting shipper: 
Specmark. Inc.. 3 Turf Louisiana. 
Roslyn Heights. NY. Merillon Travel 
Service. Inc., 509 Madison Avenue, 
New York, NY 10022. New York Pro¬ 
duce Trade Association, Inc., 36A-37A 
NYC Terminal Market, Bronx, NY 
10474. Blum, Haimoff. Gersen, Lipson, 
Slavin <& Szabad. 270 Madison Avenue, 
New York, NY 10016, Abbey Travel 
Service, Inc., 501 Madison Avenue. 
New York, NY 10022. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 

TFR Doc. 78 30159 Piled 10-24-78: 8:45 ami 

[7035-01-M) 

(Docket No. AB-1 (Sub-No. 64F)1 

CHICAGO A NORTH WESTERN 
TRANSPORTATION CO. 

Abondonment Neor Faribault and Dundas in 
Rke County, Minn.; Findings 

Notice is hereby given pursuant to 
section la of the Interstate Commerce 
Act (49 U.S.C. la) that by a Certificate 
and Decision decided September 29, 
1978, a finding, which is administra¬ 
tively final, was made by the Commis¬ 
sion. Review Board Number 5. stating 


that., subject to the conditions for the 
protection of railway employees pre¬ 
scribed by the Commission in Oregon 
Short Line R. Co.—Abandonment 
Goshen , 354 I.C.C. 584 (1978), the pres¬ 
ent and future public convenience and 
necessity permit the abandonment by 
the Chicago & North Western Trans¬ 
portation Co. of a portion of a line of 
railroad known as the Faribault- 
Dundas line, extending from C&NW 
milepost 45.8 near Faribault to mile¬ 
post, 55.7 near Dundas. a distance of 
9.9 miles, located in Rice County. 
Minn. A certificate of public conven¬ 
ience and necessity permitting aban¬ 
donment was issued to the Chicago & 
North Western Transportation Co. 
Since no investigation was instituted, 
the requirement of § 1121.38(a) of the 
regulations that publication of notice 
of abandonment decisions in the Fed¬ 
eral Register be made only after such 
a decision becomes administratively 
final was waived. 

Upon receipt by the carrier of an 
actual offer of financial assistance, the 
carrier shall make available to the of¬ 
feror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing exhibit I (§1121.45 
of the regulations). Such documents 
shall be made available during regular 
business hours at a time and place mu¬ 
tually agreeable to the parties. 

The offer must be filed and served 
no later than November 9, 1978. The 
offer, as filed, shall contain informa¬ 
tion required pursuant to § 1121.38(b) 
(2) and (3) of the regulations. If no 
such offer is received, the certificate 
of public convenience and necessity 
authorizing abandonment shall 
become effective December 11, 1978. 

H. G. Homme, Jr., 

A ding Secretary. 

IFR Doc. 78-30161 Filed 10-24-78: 8:45 am) 


[ 7035-01-M] 

(Docket No. AB-10 (Sub No. 15F)1 

NORFOLK & WESTERN RAILWAY CO. 

Abandonment in the City of Norfolk, Va.; 

Findings 

Notice is hereby given pursuant to 
section la of the Interstate Commerce 
Act (49 U.S.C. la) that by a Certificate 
and Decision decided September 29. 
1978, a finding, which is administra 
tively final, was made by the Commis¬ 
sion, Review Board Number 5, staling 
that, subject to the conditions for the 
protection of railway employees pre¬ 
scribed by the Commission in Oregon 
Short Line R. Co.—Abandonment 
Goshen, 354 ICC 584 (1973), the pres¬ 
ent and future public convenience and 
necessity permit the abandonment by 
the Norfolk <fe Western Railway Co. 
(NW) of a portion of its Knitting Mill 
Branch, Norfolk Division, extending 
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from railroad station 42 + 44.5 feet to 
station 52 + 89 feet (the end of the 
Branch), a distance of 1044.5 feet in 
the city of Norfolk, Va. A certificate of 
public convenience and necessity per¬ 
mitting abandonment was issued to 
the Norfolk & Western Railway Co. 
Since no investigation was instituted, 
the requirement of § 1121.38(a) of the 
Regulations that publication of notice 
of abandonment decisions in the Fed¬ 
eral Register be made only after such 
a decision becomes administratively 
final was waived. 

Upon receipt by the carrier of an 
actual offer of financial assistance, the 
carrier shall make available to the of¬ 
feror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit I (§1121.45 
of the Regulations). Such documents 
shall be made available during regular 
business hours at a time and place mu¬ 
tually agreeable to the parties. 

The offer must be filed and served 
no later than November 9, 1978. The 
offer, as filed, shall contain informa¬ 
tion required pursuant to § 1121.38(b) 
(2) and (3) of the Regulations. If no 
such offer is received, the certificate 
of public convenience and necessity 
authorizing abandonment shall 
become effective December 11, 1978. 

H. G. Homme, Jr., 
Acting Secretary. 

LFR Doc. 78-30162 Filed 10-24-78; 8:45 am) 


[7035-01-M] 

[Finance Docket No. 28373) 

NORFOLK A WESTERN RAILWAY CO. AND 
CHICAGO & NORTH WESTERN TRANSPOR¬ 
TATION CO. 

Coordination Project in the City of Albia, 
Monroe County, Iowa 

Norfolk & Western Railway Co. 
(NW), 8 North Jefferson Street, Roa¬ 
noke. Va. 24042, represented by R. 
Curtis Steele. Jr., assistant general at¬ 
torney, Norfolk & Western Railway 
Co.. Roanoke, Va. 24042, hereby give 
notice that on the 3d day of October 
1978, it filed with the Interstate Com¬ 
merce Commission at Washington, 
D.C., an application under section 5(2) 
of the Interstate Commerce Act for a 
decision seeking approval and authori¬ 
zation to purchase from Chicago & 
North Western Transportation Co. 
(C&NW) approximately 1,947 feet of 
trackage and a permanent easement 
over a strip of land approximately 30 
feet extending from NW milepost 
271.36 to NW milepost 271.73 in the 
city of Albia, Monroe County, Iowa. 

The proposed transaction will 
permit Applicant to maintain the con¬ 
tinuity of its line of railroad through 
Albia by acquiring trackage which 
would otherwise be retired by the 


owning railroad, rather than by resort¬ 
ing to the much more costly alterna¬ 
tive of constructing new trackage to 
connect the two ends of NW's line at 
that city. 

NW is currently operating three 
trains per week in each direction over 
the track pursuant to an 1899 trackage 
rights agreement between Iowa Cen¬ 
tral Railway Co. and Wabash Railroad 
Co., the predecessors in interest of 
C&NW and NW, respectively. No 
change in operations after the pur¬ 
chase is anticipated. 

In the opinion of the applicant, the 
granting of the authority sought will 
not constitute a major Federal action 
significantly affecting the quality of 
the human environment witliin the 
meaning of the National Environmen¬ 
tal Policy Act of 1969. In accordance 
with the Commission’s regulations (49 
CFR 1108.8) in Ex Parte No. 55 (Sub- 
No. 4). Implementation—National En¬ 
vironmental Policy Act, 1969 . 352 ICC 
451 (1976), any protests may include a 
statement indicating the presence or 
absence of any effect of the requested 
Commission action on the quality of 
the human environment. If any such 
effect is alleged to be present, the 
statement shall indicate with specific 
data the exact nature and degree of 
the anticipated impact. See Implemen¬ 
tation-National Environmental 
Policy Act 1969 , supra, at p. 487. 

Interested persons may participate 
formally in a proceeding by submitting 
written comments regarding the appli¬ 
cation. Such submissions shall indicate 
the proceeding designation Finance 
Docket No. 28873 and the original and 
two copies thereof shall be filed with 
the Secretary, Interstate Commerce 
Commission, Washington, D.C. 20423, 
not later than December 11, 1978. 
Such written comments shall include 
the following: the person’s position, 
e.g., party protestant or party in sup¬ 
port, regarding the proposed transac¬ 
tion; specific reasons why approval 
w f ould or would not be in the public in¬ 
terest; and a request for oral hearing 
if one is desired. Additionally, interest¬ 
ed persons who do not intend to for¬ 
mally participate in a proceeding but 
w T ho desire to comment thereon, may 
file such statements and information 
as they may desire, subject to the 
filing and service requirements speci¬ 
fied herein. Persons submitting writ¬ 
ten comments to the Commission shall 
at the same time, serve copies of such 
written comments upon the applicant, 
the Secretary of Transportation and 
the Attorney General. 

H. G. Homme, Jr., 
Acting Secretary. 

[FR Doc. 78-30167 Filed 10-24-78: 8:45 am) 


[7035-01— M] 

[Disaster Relief Order No. 14 (Sub-No. 2)1 

SOUTHERN PACIFIC TRANSPORTATION CO. 

Decision 

Decided: October 20, 1978. 

An application has been filed by the 
Southern Pacific Transportation Co. 
(SP) seeking authority under section 
22 of the Interstate Commerce Act to 
publish allowances in order to provide 
reduced rates for persons who would 
normally ship via the Northwestern 
Pacific Railroal Co. (NWP) but cannot 
do so because of the effect of a fire in 
a tunnel on the NWP at mileage post 
195 near Island Mountain, Calif. 

It is ordered: The applicant is au¬ 
thorized to publish and file allowances 
to afford reduced rates under section 
22 of the Interstate Commerce Act in 
the manner prescribed in section 6 
upon not less than one day s notice 
and is authorized to publish in blanket 
supplements with relief from Rule 9(e) 
to do so in separate non-counting sup¬ 
plements. all the authority granted 
herein to expire with December 12, 
1978. 

The section of the United States and 
the class of persons entitled to such 
allowances are shippers of woodpulp 
from Fairhaven. Calif., on the NWP 
who, solely because of the fire in the 
tunnel, assume the cost of transport¬ 
ing woodpulp by highway to Rich¬ 
mond and Oakland, Calif., for loading 
onto railcars through covered facilities 
for protection from w'eather and im- 
puritires and receivers of tank car 
products at Loleta, Calif., on the NWP 
which require heating to unload into 
tank trucks who, solely because of the 
fire in the tunnel, assume the cost of 
transporting the products by highway 
from Oakland. Calif., where heating 
facilities for unloading are available. 

During the period in which any 
allowances authorized by this order 
are effective the carriers may, not¬ 
withstanding the provisions of section 
4 of the Interstate Commerce Act, 
maintain higher rates to directly inter¬ 
mediate points and maintain through 
rates in excess of the aggregate of in¬ 
termediate rates over the same routes 
if one or more of the factors of such 
aggregate of intermediate rates is a re¬ 
duced rate established under authori¬ 
ty of this order. 

Any tariffs or tariff provisions pub¬ 
lished under this authority shall make 
reference to this order by number and 
date. 

Notice to the affected railroads and 
the general public shall be given by 
depositing a copy of this order in the 
Office of the Acting Secretary of the 
Commission and by filing a copy with 
the Director, Office of the Federal 
Register. Copies will also be mailed to 
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the Chairman of the Traffic Executive 
. Association—Eastern Railroads, New 
York, N.Y.; the Chairman of the 
Southern Freight Association, Atlanta. 
Ga.; the Chairman of the Executive 
Committee, Western Railroad Traffic 
Association, Chicago, Ill., and the Vice 
President, Economics and Finance De¬ 
partment of the Association of Ameri¬ 
can Railroads. Washington, D.C. 

By the Commission, A. Daniel 
O’Neal, Chairman. 

H. G. Homme. Jr.. 
Acting Secretary. 

[FR Doc. 78-30158 Filed 10-24-78; 8:45 ami 


[ 7035-01 -M] 

[Docket No. AB 20 (Sub-No. 1)1 

TEXAS AND PACIFIC RAILWAY CO. 

Abandonment Between Barnsdall and 
Pawhuska in Osage County, Okla.; 1 — 
Findings 

Notice is hereby given pursuant to 
section la(6)(a) of the Interstate Com¬ 
merce Act (49 U.S.C. la(6)(a)) that by 
a decision entered on September 28, 
1977, and the decision of the Commis¬ 
sion. Division 1. served April 17, 1978. 
adopted the decision of the Adminis¬ 
trative Law Judge entered on Septem¬ 
ber 28, 1977, which is administratively 
final, stating that, subject to the con¬ 
ditions for the protection of railway 
employees prescribed by the Commis- 


‘Thls proceeding is pending review in the 
United States Court of Appeals for the 
Tenth Circuit, entitled Pawhuska. et at. v. 
Interstate Commerce Commission* No. 78- 
1364. 


sion in Oregon Short Line R. Co.— 
Abandonment Goshen. 354 ICC 584 
(1978), the present and future public 
convenience and necessity permit the 
abandonment by the Texas and Pacif¬ 
ic Railway Co. of that line of that 
company extending from milepost 188 
near Barnsdall. Okla., in a northwest¬ 
erly direction to milepost 201, the end 
of that line at Pawhuska, Okla.. a dis¬ 
tance of 12.98 miles, in Osage County, 
Okla. 

A certificate of abandonment will 
not be issued to the Texas and Pacific 
Railway Co. based on the above-de¬ 
scribed finding of abandonment until 
final determination of the proceeding 
by the United States Court of Appeals. 
During the interim, however, the pro¬ 
cedures specified in section la (6) and 
(7) of the Act will otherwise be fol¬ 
lowed. Thus, the Commission will be 
in a position to issue a certificate of 
abandonment 30 days after publica¬ 
tion of this notice (November 24, 1978) 
unless within JO days from the date of 
publication, the Commission further 
finds that: 

(1) A financially responsible person 
(including a government entity) has 
offered financial assistance (in the 
form of a rail service continuation 
payment), to enable the rail service in¬ 
volved to be continued; and 

(2) It is likely that such proffered as¬ 
sistance w r ould: 

(a) Cover the difference between the 
revenues which are attributable to 
such line of railroad and the avoidable 
cost of providing rail freight service on 
such line, together with a reasonable 
return on the value of such line, or 


(b) Cover the acquisition cost of all 
or any portion of such line of railroad. 

If the Commission ^o finds, the issu¬ 
ance of a certificate of abandonment 
will be postponed for such reasonable 
time, not to exceed 6 months, as is 
necessary to enable such person or 
entity to enter into a binding agree¬ 
ment, with the carrier seeking such 
abandonment, to provide such assist¬ 
ance or to purchase such line and to 
provide for the continued operation of 
rail services over such line. Upon noti¬ 
fication to the Commission of the ex¬ 
ecution of such an assistance or acqui¬ 
sition and operating agreement, the 
Commission shall postpone the issu¬ 
ance of such a certificate for such 
period of time as such an agreement 
(including any extensions or modifica¬ 
tions) is in effect. 

However, as previously indicated no 
such certificate will be issued until the 
pending court proceeding has been fi¬ 
nally resolved. Information and proce¬ 
dures regarding the financial assist¬ 
ance for continued rail service or the 
acquisition of the involved rail line are 
contained in the Notice of the Com 
mission entitled “Procedures for Pend¬ 
ing Rail Abandonment Cases” pub¬ 
lished in the Federal Register on 
March 31. 1976, at 41 FR 13691, as 
amended by publication of May 10, 
1978. at 43 FR 20072. All interested 
persons are advised to follow the 
instructions contained therein as well 
as the instructions contained in the 
above-referenced decision. 

H. G. Homme. Jr., 
Acting Secretary. 

[FR Doc. 78-30160 Filed 10-24-78; 8:45 ami 
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[6320-01 -M] 

1 

IM 170. Arndt. 2; Oct. 18. 1978] 

CIVIL AERONAUTICS BOARD. 

Notice of deletion from the October 
20, 1978, meeting. 

TIME AND DATE: 1:30 p.m., October 
20. 1978. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW.. Washington. D.C. 20428. 

SUBJECT: 11. Docket 30356, Trans¬ 
continental Low-Fare Route Proceed¬ 
ing. (Instructions to Staff) for infor¬ 
mation memo dated September 26, 
1978. 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary, 

202-673-5068. 

SUPPLEMENTARY INFORMATION: 
The memorandum on the case pre¬ 
pared for the Board by OGC was nec¬ 
essarily developed on the basis of the 
proceeding record and follows, to some 
extent, traditional lines for consider¬ 
ing the major issues of the need for 
service, carrier selection and other re¬ 
lated materials. The Board does not 
have before it any presentation or ex¬ 
planation of the effect that the Air¬ 
line Deregulation Act of 1978, appar¬ 
ently to become effective upon the 
President’s signature, will have on this 
proceeding. Inasmuch as the new Act, 
with a new Declaration of Policy and 
substantially changed “Factors” for 
interstate transportation, will be in 
effect before the Board’s opinion can 
be prepared and issued, the Board has 
voted that it is desirable and essential 
that it receive the staff’s analysis and 
recommendations on the implementa¬ 
tion of the new Act before reaching a 
final decision. Accordingly, the follow r - 


ing Members have voted that agency 
business requires that item 11 be de¬ 
leted from the October 20, 1978, meet¬ 
ing agenda and be deferred to a later 
Board meeting and that no earlier an¬ 
nouncement of this change was possi¬ 
ble: 

Chairman, Alfred E. Kahn 
Member. Richard J. O'Melia 
Member. Elizabeth E. Bailey 
Member. Gloria Schaffer 
Member. Marvin S. Cohen 

[S-2138-78 Filed 10-23-78: 10:08 am] 


[6320-01 -M] 

2 

[M-170, Arndt. 3; Oct. 18. 1978] 
CIVIL AERONAUTICS BOARD. 

Notice of addition of item to the Oc¬ 
tober 20. 1978, agenda. 

TIME AND DATE: 1:30 p.m., October 
20, 1978. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW.. Washington. D.C. 20428. 

SUBJECT: 5a. Docket 33461, Applica¬ 
tion of Qantas Airways Ltd. for w^aiver 
of Part 212 to carry individually-way¬ 
billed cargo on seven passenger 
charters (Memo 8244. BIA, OGC. 
BPDA). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary, 
202-673-5068. 

SUPPLEMENTARY INFORMATION: 
This item is being added to the Octo¬ 
ber 20. 1978, calendar because Qantas 
proposes to offer the service immedi¬ 
ately. The first flight was scheduled 
for October 19 and the next is October 
23. The staff circulated a memoran¬ 
dum and draft order to the Board on 
October 18 asking the Board to vote 
by notation. Because of the preceden¬ 
tial and policy issues involved, the fol¬ 
lowing Members voted instead to dis¬ 
cuss the issues at the next Board 
meeting and. accordingly, determined 
that agency business requires the addi¬ 
tion of this item to the October 20. 
1978, agenda and that no earlier an¬ 
nouncement of this addition was possi¬ 
ble. 

Chairman. Alfred E. Kahn 
Member. Richard J. O’Melia 
Member. Elizabeth E. Bailey 
Member. Gloria Schaffer 
Member. Marvin S. Cohen 


All amendments to previously an¬ 
nounced agendas are publicly posted 
at the Board’s offices, sent to the Fed¬ 
eral Register for publication, and 
mailed to parties to docketed cases af¬ 
fected by the change. We regret any 
inconvenience that may be caused by 
these changes or the delayed receipt 
of our notices. 

[S-2139-78 Filed 10-23-78; 10:08 am] 


[6320-01-M] 

3 

[M-170. Arndt. 4; Oct. 19. 1978] 
CIVIL AERONAUTICS BOARD. 

Notice of deletion of item from the 
October 20. 1978, agenda. 

TIME AND DATE: 1:30 p.m., October 
20, 1978. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington. D.C. 20428. 

SUBJECT: 15. Docket 30452. Applica¬ 
tion for prior approval of the Univer¬ 
sal Air Travel Plan (UATP)-1976, 
Agreements CAB 26433 and 26433-A1, 
under section 412 of the act. UATP is 
a joint venture among some 200 air 
carriers and foreign air carriers estab¬ 
lishing a commonly accepted credit 
card (Memo 8236, 8236-A, BPDA. 
OGC. BAUD. 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary. 
202-673-5068. 

SUPPLEMENTARY INFORMATION: 
Member Cohen has requested that 
item 15 be deleted from the October 
20. 1978. agenda in order to provide 
him with more time to consider the al¬ 
ternative procedures proposed by the 
staff. Accordingly, the following Mem¬ 
bers have voted that agency business 
requires the deletion of item 15 and 
that no earlier announcement of this 
deletion was possible: 

Chairman. Alfred E. Kahn 
Member. Richard J. O’Melia 
Member. Elizabeth E. Bailey 
Member. Gloria Schaffer 
Member. Marvin S. Cohen 

All amendments to previously an¬ 
nounced agendas are publicly posted 
at the Board’s offices, sent to the Fed¬ 
eral Register for publication, and 
mailed to parties to docketed cases af¬ 
fected by the change. We regret any 
inconvenience that may be caused by 
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these changes or the delayed receipt 
of our notices. 

tS-2140-78 Filed 10-23-78; 10:08 ami 


[6320-01-M] 

4 

IM-172, Oct. 19. 1978] 

CIVIL AERONAUTICS BOARD. 

TIME AND DATE: 10 a.m.. October 
26. 1978. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW.. Washington. D.C. 20428. 

SUBJECT: 

1. Ratification of items adopted by nota¬ 
tion. 

2. Dockets 33093 and 32318. Domestic 
Cargo Rules and revised Air Freight For¬ 
warder Rules (Instructions to Staff). 

3. Docket 33201. Hughes Airwest’s petition 
for an order to show cause why subpart (l) 
of the Proviso to Condition (4) of its Certifi¬ 
cate for Route 76 should not be replaced 
with a general long-haul restriction on Los 
Angeles to San Francisco Service (Memo 
8243. BPDA). 

4. Docket 32621. Trans International Air¬ 
lines. Inc.—Petition for reconsideration of 
Order 78-6-96 denying TIA an exemption to 
sell individually-ticketed seats on several 
transcontinental positioning flights (Memo 
6002-B, BPDA. OGC). 

5. Docket 30616. Super-Saver fares pro¬ 
posed by American Airlines. Petition for Re¬ 
consideration of Order 78-4-84 (Memo 6870- 
E. OGC. OEA). 

6. Proposed Rule, extends policies adoted 
for domestic passenger fares to Mainland- 
Puerto Rico/Virgin Islands fares (Memo 
7847-1. BPDA. OGC. OEA). 

7. Docket 25474. Petitions for Reconsider¬ 
ation Hawaii Fares Investigation, and Pro¬ 
ceedings on Remand in Continental Air 
Line. Inc., v. CAB (OGC). 

8. Docket 24283. Air Carrier Reorganiza¬ 
tion Investigation. Order terminating inves¬ 
tigation (OGC). 

9. Docket 29880, Compensation of Partici¬ 
pants in Board Proceedings (OGC). 

10. Docket 27631. Foremost International 
Tours v. Qantas Airways. Enforcement Pro¬ 
ceeding. Petition for review- of an initial de¬ 
cision holding that Qantas* inclusive tour 
operation was not unlawful (Memo 8131 -A, 
OGC). 

11. Dockets 33283 and 33112, Application 
of Pan American World Airways, Inc.—Ac¬ 
quisition of control of . and merger with. 
National Airlines, Inc.: Texas International- 
National Acquisition Case—Motions of Pan 
American and Texas International to with¬ 
hold information from public disclosure 
(OGC). 

12. Dockets 29687 and 29758. Applications 
of Pan American and Trans World to renew 
their Bahrain exemption authority (BIA). 

13. Docket 32724. Application of Trans 
World Airlines. Inc. for exemption to permit 
service between San Diego and London/ 
Paris (BIA. BPDA. OGC). 

14. Dockets 32833 and 32879. applications 
of Eastern and American for exemptions to 
perform nonstop New York-St. Maarten 
service pending completion of Caribbean 
Area Service Investigation (BIA. OGC). 


SUNSHINE ACT MEETINGS 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor. the Secretary. 
202-673-5068. 

[S-2141-78 Filed 10-23-78; 10:08 am] 


[6351-01-Mf 

5 

COMMODITY FUTURES TRADING 
COMMISSION. 

• FEDERAL REGISTER" CITATION 
OF PREVIOUS ANNOUNCEMENT: 
Vol. 43. No. 203, October 19, 1978, page 
48812. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 10 
a.m., October 19, 1978. 

CHANGES IN THE MEETING: 
Delete from the agenda—Proliferation 
of interest rate futures contract. 
(S-2137-78 Filed 10-23-78; 10:08 ami 


[6730-01-M] 

6 

FEDERAL MARITIME COMMIS¬ 
SION. 

FEDERAL REGISTER" CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 49107, October 20. 1978. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 10 
a.m., October 25, 1978. 

CHANGES IN THE MEETING: Addi¬ 
tion of the following item: 

12. Proposed section 21 order in con¬ 
nection with the Ocean Shipping Act, 
1978. 

[S-2146- 78 Filed 10-23-78: 3:55 pm] 


[6730-01 -Ml 

7 

FEDERAL MARITIME COMMIS¬ 
SION. 

TIME AND DATE: 10 a.m.. October 
31. 1978. 

PLACE: Room 12126, 1100 L Street 
NW.. Washington. D.C. 20573. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1. North Pacific Trade Study. 

2. Agreement No 9981-7: Extension of the 
Far East Discussion Agreement. 

3. Agreement No 10332: Space chartering 
agreement between NYK Line and Korea 
Marine Transport. Ltd. 

4. Agreement No 9522-36: Modification of 
the Med-Gulf Conference Agreement to 
provide for permanent right of independent 
action. 


5. Docket No. 77-33: Agreement No. 10044- 
3: Modification of Pooling. Sailing, and 
Equal Access Agreement—U.S. Gulf Ports to 
Ports in Peru and Docket No. 77-34: Agree¬ 
ment No. 10041-4: Modification of a Pooling. 
Sailing, and Equal Access Agreement—U.S. 
Atlantic Ports to Ports in Peru—Petitions 
for reversal of order of investigation. 

6. Docket No. 74 12: Agreement No. 9939 1 
(Modification and Extension of a Pooling. 
Sailing and Equal Access to Government 
Controlled Cargo Agreement)—Review of 
Order of Discontinuance. 

7. Informal Docket No. 359(1): Dvrtte Cor¬ 
poration. Ltd. v. Sea-Land Service, Inc.— 
Consideration of petition for reconsider¬ 
ation. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Francis C. Hurney, Secretary. 202- 
523-5725. 

IS-2147-78 Filed 10-23-78: 3:55 pm] 


[6770-01-M] 

8 

[FCSC Meeting Notice No. 26-77] 

FOREIGN CLAIMS SETTLEMENT 
COMMISSION. 

The Foreign Claims Settlement 
Commission, pursuant to its regula¬ 
tions (45 CFR Part 504), and the Gov¬ 
ernment in the Sunshine Act (5 U.S.C. 
552b), hereby gives notice in regard to 
the scheduling of open meetings for 
the transaction of Commission busi¬ 
ness: 

Date. Time, and Subject Matter 

Wednesday, November 1. 1978, at 10:30 a.m.; 
Canceled. 

Wednesday. November 8. 1978. at 10:30 a.m.: 
Canceled. 

Wednesday. November 15. 1978. at 10:30 
a.m.: Canceled. 

Wednesday. November 22. 1978. at 10:30 
a.m.; Canceled. 

Wednesday, November 29. 1978. at 10:30 
a.m.: Canceled. 

Dated at Washington. D.C., on Octo¬ 
ber 18, 1978. 

F. T. Masterson. 
Executive Director. 
(S-2145-78 Filed 10-23-78; 3:28 pm] 


[7020-02—M] 

9 

tUSITC SE-78-54] 

INTERNATIONAL TRADE COM¬ 
MISSION. 

TIME AND DATE: 10 a.m.. Tuesday. 
October 31. 1978. 

PLACE: Room 117. 701 E Street NW.. 
Washington. D.C. 20436. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 
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MATTERS TO BE CONSIDERED: 
Portions open to the public: 

1. Agenda. 

2. Minutes. 

3. Ratifications. 

4. Petitions and complaints (if necessary). 

5. Bolts, nuts, and large screws of iron or 
steel (Inv. TA-201-37>—Vote on remedy, if 
necessary. 

6. Skateboards (Inv. 337-TA-37)—Vote. 

7. Luggage (Inv. 337-TA-39)—Vote. 

9. Any items left over from previous 
agenda. 

Portions closed to the public: 

8. Status report on Investigation 332-101 
(MTN Study) (if necessary). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth R. Mason, Secretary, 202- 
523-0161. 

[S-2143-78 Filed 10-23-78: 3:15 pm] 


10 

NATIONAL RAILROAD PASSEN¬ 
GER CORPORATION. 

In accordance with rule 4a. of appen¬ 
dix A of the Bylaws of the National 
Railroad Passenger Corporation, 
notice is given that the Board of Di¬ 
rectors will meet on November 1, 1978. 

A. The meeting will be held on 
Wednesday, November 1, 1978, in the 
Columbia A Room of the Hyatt Re¬ 
gency Hotel, 400 New Jersey Avenue 
NW., Washington. D.C., beginning at 
10:15 a.m. 


B. The meeting will be open to the 
public at 11 a.m. beginning with 
agenda item No. 3. as described below. 

C. The agenda items to be discussed 
at the meeting follow. 

Agenda—National Railroad Passenger 
Corporation 

MEETING OF THE BOARD OF DIRECTORS, 
NOVEMBER 1. 197B 

Closed session ( 10:15 a.m.) 

1. Internal personnel matters. 

2. Litigation matters. 

Open sessio n U1 (Lm.) 

3. Approval of minutes of regular meeting 
of September 27. 1978. 

4. Commitment approval requests: 

76- 8-SI. Station improvements—St. Paul, 
Minn. 

77- 242-S2. Chicago. Ill., modernization of 
12th and 16th Street Yards—Phase IIIA. 

77-264-SI. Conversion of 27 SDP 40 F 
diesel locomotives. 

79-1. Pollution control—Redondo. Calif. 

- 79-2. Purchase of 10 new diesel locomo¬ 
tive. 

5. Capital budget fiscal year 1979. 

6. Resolution approving Pennsylvania 
liquor license. 

7. Approval of Board meeting dates for 
1979. 

8. Board Committee reports: Equipment, 
Northeast Corridor Improvement Project, 
Organization and Compensation, and Plan¬ 
ning and Finance. 

9. President's report. 

10. New business. 

11. Adjournment. 

D. Inquiries regarding the informa¬ 
tion required to be made available pur¬ 


suant to appendix A of the Corpora¬ 
tion’s bylaws should be directed to the 
Corporate Secretary at 202-383-3973. 

Dated: October 20, 1978. 

Elyse G. Wander, 
Corporate Secretary. 
[S-2142-78 Filed 10-23-78: 10:08 ami 


[4410-01-M] 

11 

UNITED STATES PAROLE COM¬ 
MISSION: National Commissioners 
(the Commissioners presently main¬ 
taining offices at Washington, D.C. 
Headquarters). 

TIME AND DATE: Tuesday, October 
31, 1978 at 9:30 a.m. 

PLACE: Room 500, 320 First Street 
NW.. Washington, D.C. 20537. 

STATUS: Open or closed, pursuant to 
a vote to be taken at the beginning of 
the meeting. 

MATTERS TO BE CONSIDERED: 
Referrals from Regional Commission¬ 
ers of approximately 15 cases in which 
inmates of Federal prisons have ap¬ 
plied for parole or are contesting revo¬ 
cation of parole or mandatory release. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Lee H. Chait, Analyst, 202-724-3094. 

[S-2144-78 Filed 10-23-78: 3:15 pm] 
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[4310-05-M] 

Title 30—Mineral Resources 

CHAPTER VII—OFFICE OF SURFACE 
MINING RECLAMATION AND EN¬ 
FORCEMENT, DEPARTMENT OF THE 
INTERIOR 

SUBCHAPTER R—ABANDONED MINE LAND 
RECLAMATION 

ABANDONED MINE LAND 
RECLAMATION PROGRAM 
PROVISIONS 

Procedures and Requirements 

AGENCY: Office of Surface Mining 
Reclamation and Enforcement. De¬ 
partment of the Interior. 

ACTION: Final rules. 

SUMMARY: The regulations added to 
this chapter by these Parts established 
the abandoned mine land reclamation 
program as required by the Surface 
Mining Control and Reclamation Act 
of 1977 (Act). The Act requires that 
regulations be promulgated for the 
abandoned mine land reclamation pro¬ 
gram, which incorporates the provi¬ 
sions of Title IV of the Act. Thq regu¬ 
lations establish procedures and re¬ 
quirements for the preparation, sub¬ 
mission and approval of State and 
Indian programs, consisting of a plan 
and annual submissions of projects. 

EFFECTIVE DATE: October 25, 1978, 
except for public record and report re¬ 
quirements which are subject to Gen¬ 
eral Accounting Office approval and 
will be effective 45 days following pub¬ 
lication (December 11, 1978), unless 
the General Accounting Office noti¬ 
fies the Office that it does not approve 
those requirements. 

ADDRESSES: Director. Office of Sur¬ 
face Mining Reclamation and Enforce¬ 
ment. Department of the Interior, 
Washington. D.C. 20240. 202-343-4006. 

FOR FURTHER INFORMATION 
CONTACT: 

Richard Nalbandian, 202-343-4057. 

SUPPLEMENTARY INFORMATION: 
Proposed rules were published in the 
Federal Register on April 26, 1978 (43 
FR 17918) as 30 CFR Parts 840. 841, 
843, 845, 848, 850. 852. and 855. In 
order to consolidate the rules for ease 
of reference and use, the Office of 
Surface Mining has been assigned a 
block of numbers to accommodate all 
the rules of the Office. The table 
below is provided to assist the public 
in comparing the proposed and final 
rules for Abandoned Mine Land Recla¬ 
mation. 

Pinal Rules Proposed Rules 

Part 870 Part 837 

(Final 12/13/77) 


RULES AND 

REGULATIONS 

Final Rules 

Proposed Rules 

Part 872 

Part 840 

Part 874 

Part 841 

Part 877 

Part 843 

Part 879 

Part 845 

Part 882 

Part 848 

Part 884 

Part 850 

Part 886 

Part 852 

Part 888 

Part 855 


The Surface Mining Control and 
Reclamation Act of 1977 (Act). Pub. L. 
95-87, requires the Secretary of the 
Interior to publish regulations imple¬ 
menting and abandoned mine land rec¬ 
lamation program incorporating the 
provisions of Title IV of the Act. The 
regulations establish procedures and 
requirements for the preparation of 
State and Indian programs, consisting 
of a Reclamation Plan, annual submis¬ 
sions of projects and applications for 
annual grants. The additional parts to 
this chapter also include implementa¬ 
tion of the Federal. State, and Indian 
Abandoned Mine Reclamation Funds; 
general reclamation objectives and re¬ 
quirements; conditions and procedures 
for entry on land study, exploration, 
reclamation and emergency reclama¬ 
tion w f ork; requirements for acquisi¬ 
tion, management and disposition of 
eligible land and w r ater; authorization 
for reclamation on private land; and 
establishment of interim procedures 
for Indian reclamation projects. 

These regulations are established 
pursuant to the authority of sections 
201(c) and 412(a) of the Act, 91 Stat. 
449. 466 (30 U.S.C. 1211. 1242). It 
should be noted that the regulations 
implementing the provisions of Title 
IV relating to the amount and collec¬ 
tion of reclamation fees have already 
been promulgated in 30 CFR Part 837 
on December 13, 1977 (42 FR 62713). 
In conformance with the new number¬ 
ing system they are redesignated Part 
870. A brief discussion of the parts and 
major sections of the final regulations 
follow's. 

Part 872 sets forth general responsi¬ 
bilities for administration of aban¬ 
doned mine reclamation funds to fi¬ 
nance the program. If defines the 
source and use of moneys deposited in 
the Funds and the responsibilities of 
Federal and State agencies and Indian 
tribes in the conduct of the programs. 

Part 874 establishes requirements 
for the selection of work to be per¬ 
formed with moneys from the applica¬ 
ble Fund. It includes land and water 
eligibility requirements, reclamation 
project objectives, and project evalua¬ 
tion factors. 

Part 877 sets forth procedures for 
entry on land by the Office, a State or 
Indian tribe under an approved Recla¬ 
mation Plan to conduct studies or ex¬ 
ploratory work to determine the exis¬ 
tence of adverse effects of past coal 
mining practices, or to perform neces¬ 
sary reclamation work. 


Part 879 contains procedures for the 
acquisition, management, and disposi¬ 
tion of eligible land and w’ater by the 
Office or a State or Indian tribe under 
an approved Reclamation Plan. This 
part also provides requirements for 
the collection and disposition of 
charges from the use or sale of ac¬ 
quired lands. 

Part 882 authorized reclamation ac¬ 
tivity on private land after the proce¬ 
dures under Part 877 have been met. 
Sections 882.12-14 establish proce¬ 
dures for the recovery of the cost of 
reclamation on privately-owned land. 

Part 884 establishes requirements 
and procedures for the preparation, 
submission and approval of State Rec¬ 
lamation Plans. Sections 884.15 and 16 
contain provisions for amendments to 
State Plans or withdrawal or Plan ap¬ 
proval. 

Part 886 sets forth procedures for 
grants to States having an approved 
State Reclamation Plan for the recla¬ 
mation of eligible land and water and 
for other activities necessary to carry 
out the Plan as approved. This part 
also contains provisions for the reduc¬ 
tion or termination of grants under 
certain circumstances and require¬ 
ments for the administration of the 
grants. 

Part 888 establishes intermim proce¬ 
dures for conducting reclamation ac¬ 
tivities on Indian land in recognition 
of the unique status of Indian tribes 
under Title IV as a result of section 
710 of the Act. This part is included to 
provide a method for beginning recla¬ 
mation of Indian lands which are de¬ 
termined to be emergency or extreme 
danger situations or are at otherwise 
high priority for reclamation activi¬ 
ties. 

CONCURRENCES: The reporting re¬ 
quirements contained in these regula¬ 
tions require General Accounting 
Office review prior to their implemen¬ 
tation. 

BACKGROUND: The Surface Mining 
Control and Reclamation Act of 1977 
was signed into law on August 3. 1977. 
Proposed rules implementing Title IV 
of the Act were published in the Fed 
eral Register on April 26. 1978 (43 FR 
17918). Public hearings on the pro¬ 
posed rules were held on May 22, 1978, 
in Denver. Colo.. May 25, 1978, in St. 
Louis, Mo., and June 1, 1978, in Wash¬ 
ington, D.C. At the close of the com¬ 
ment period on June 26. 1978, 28 com- 
menters had responded. The tran¬ 
scripts of the public hearings, and all 
written comments have been consid¬ 
ered in the development of these final 
regulations. 

Comments pertaining to each Part 
of this chapter have been summarized 
and are stated below, including expla¬ 
nations of all the Significant changes 
that have been made between the Pro- 
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posed Rules and these Final Rules. In 
this way it is hoped that the public 
will more readily understand the re¬ 
sponse to each comment and will, 
therefore, have a better understanding 
of the bases and purposes of the final 
regulations. 

Part 872— Abandoned Mine 
Reclamation Funds 

Part 872 sets forth general responsi¬ 
bilities for administration of State and 
Indian Reclamation Programs, the 
Rural Lands Reclamation Program 
and reclamation activities to be carried 
out by the Office of Surface Mining 
Reclamation and Enforcement 
(Office). It provides definition of 
terms used in the Abandoned Mine 
Land Reclamation Programs. It also 
states the sources of revenue and au¬ 
thorized uses for Federal. State, and 
Indian Abandoned Mine Reclamation 
Funds. 

1. Three comments were received in 
regard to coordination between State 
and Federal Program efforts suggest¬ 
ing rewording to emphasize the need 
for coordination among programs con¬ 
ducted with moneys from the Fund. 

Response: The Office is in full agree¬ 
ment with the importance of close co¬ 
ordination between the programs. The 
Office has, therefore reworded 
§872.4(b) (4) and (5) for clarification 
of Federal responsibilities and added 
§ 872.4(c)(7) to emphasize the States 
coordination responsibilities under the 
Act. 

2. Four comments were received con¬ 
cerning the definition of * Emergency” 
and “Extreme Danger.” Most of the 
concern centered around the use of 
the word “considerable” in both defi¬ 
nitions which was considered to be too 
arbitrary and left too much to conjec¬ 
ture. 

Response: We concur in the com- 
menters concerns and have made the 
changes necessary for clarification in 
accordance with the Act. 

To reflect the unpredictable nature 
of an emergency. § 872.5(c) is changed 
to read “Emergency means a sudden 
danger or impairment that presents a 
high probability of substantial physi¬ 
cal harm to the health, safety, and 
welfare of people before the danger 
can be abated under normal program 
operation procedures”. 

The word “considerable” in 
§ 872.5(e) was changed to “substantial” 
as it was in (c) above because: The 
word “substantial” was used in the Act 
in the definition of “Imminent 
danger”; and because Blacks dictio¬ 
nary defines “considerable” as worthy 
of consideration—and being merely 
relative—whereas “substantial” is de¬ 
fined as something of real worth and 
importance—something worthwhile as 
distinguished from something without 
value or merely nominal. 


RULES AND REGULATIONS 

3. Three commenters expressed con¬ 
cern over the definition of “expend¬ 
ed.” proposing that it be modified by 
adding the words “or obligated.” 

Response: In our view such a modifi¬ 
cation would dilute “expend” as used 
in section 402(g)(2) of the Act to an 
almost meaningless term. Experience 
has shown that such latitude pro¬ 
motes hasty last minute obligations 
rather than well planned programs ef¬ 
forts. The commonly accepted defini¬ 
tion of “expend” is to pay out or dis¬ 
tribute. Blacks law dictionary defini¬ 
tion is “to pay out, use up, consume” 
and implies receiving something in 
return; whereas “obligate” is to bind 
or constrain. No change has been 
made. 

4. Numerous comments were made 
proposing that funds be made availa¬ 
ble for the preparation of State Recla¬ 
mation Plans. 

Response: After a careful indepth 
review of sections 102 (g) and (h), 
401(c). and 412(b) of the Act, we have 
concluded that funds may be made 
available for some specific elements of 
the planning phase. We have, there¬ 
fore, modified the regulations by 
adding § 872.1 l<b)(5)(vi) to allow the 
Office to ehter into a cooperative 
agreement with a State or Indian tribe 
to gather the data required to assem¬ 
ble a State or Indian plan as specified 
in §884.13(f). This may be done only 
at the request of the Governor or 
Indian tribe and only with those funds 
allocated or available for allocation to 
the State or Indian tribe. 

5. One comment was received regard¬ 
ing fees collected from Indian reserva¬ 
tions and suggesting that use of such 
fees exclusively on the reservation se¬ 
riously impairs the availability of 
funds to States that are dominated by 
reservations. 

Response: For purposes of Title IV 
of the Act (sec. 405(k)) Indian tribes 
have the same status as States, subject 
to the limitations of section 710 of the 
Act and Part 888 of this subchapter. 
Funds collected from reservations are 
subject to the same procedures—allo¬ 
cations, grants to and withdrawals 
from the tribes—that are applicable to 
funds collected from States. However, 
because Title IV explicitly provides for 
the allocation of moneys collected on 
coal producing lands in which an 
Indian tribe has an interest, the Office 
must make the necessary allocation. 

In this regard, it should be noted 
that the Office has deleted all refer¬ 
ences to the term “Indian reservation” 
in §872.11 and replaced it with the 
term “Indian lands.” This change w f as 
made as a result of a memorandum 
from the Associate Solicitor, Division 
of Indian Affairs in the Solicitor's 
Office which concluded that the legis¬ 
lative history required such a change. 
The change made is also more consist¬ 
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ent with other provisions of the Act 
and provides the Office with a more 
identifiable geographical area upon 
which to base its allocations. No other 
change w r as made. 

6. Four commenters suggested that 
work done by the Director on noncoal 
projects should be done at the request 
of the Governor of a State, since the 
work will be done using moneys allo¬ 
cated or available for allocation to 
States. 

Response: That is the requirement in 
section 409(b) of the Act. the intent of 
the regulations and is covered under 
§ 874.12(b)(2). For clarification we 
have made the appropriate change in 
§ 872.11(5X10. 

7. Twelve comments were directed to 
the withdrawal of State fund alloca¬ 
tions and grants. They range from a 
suggestion for withdrawal after only 1 
year to a suggestion for withdrawal 
after 3 years of only those funds that 
have not been obligated. 

In addition, suggestions w r ere made 
to assure expenditure of withdrawn al¬ 
locations and grants in the States 
from which they were withdrawn. 
Suggestions were also made regarding 
rules for allocation of Federal expend¬ 
itures. 

Response: Section 402(g)(2) of the 
Act is quite clear in specifying that ”if 
funcfe—have not been expended within 
3 years after their allocation, they 
shall be available to expenditure in 
any eligible area as determined by the 
Secretary.” Considerable safeguards 
are included in the regulations to pro¬ 
tect the States from automatic or in¬ 
discriminate withdrawals, i.e. 
§872.11(b)(2) provides that “alloca¬ 
tions may be withdrawn” and requires 
a written finding of fact—similarly 
§ 886.18(b) requires a written notice 
and an opportunity for consultation 
and remedial action before termina¬ 
tion of a grant. Section 886.18(b) also 
provides for retention of any portion 
of a grant required to meet contrac¬ 
tual commitments made prior to an ef¬ 
fective termination date. 

In conformance with the Act. the ge¬ 
ographic allocation of Federal expend¬ 
itures from the fund, including those 
withdrawn from State allocations and 
grants, will reflect both the area from 
which the revenue came and the na¬ 
tional program needs. Information re¬ 
garding such needs is being and will be 
collected from a wide varieity of 
sources including reports from private 
citizens. States and the direct data col¬ 
lection efforts of the Office. It must 
also be emphasized that Federal ex¬ 
penditures are taken from the Aban¬ 
doned Mine Reclamation Fund; there¬ 
fore. all the provisions of Part 874, 
General Reclamation Requirements, 
apply equally to the Federal Reclama¬ 
tion Program. Projects carried out 
with the discretionary funds by the 
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Office must also be carried out in ac¬ 
cordance witht the procedural require- 
ments of Parts 872. 877. 879. and 882 
of this subchapter. The regulations, as 
written, are considered adequate for 
allocation of "discretionary" funds. 

8. One comment was received regard¬ 
ing the deletion of the word "demon¬ 
stration" in §872.11<b)(5)(iii) and sug¬ 
gesting such deletion could change 
congressional intent. 

Response: The word was inadvertent¬ 
ly omitted in the proposed regulations. 
It has been added in the final regula¬ 
tions. (iii) now reads **• • • research, 
development, and demonstration pro¬ 
jects," reflecting the common termin¬ 
ology in the scientific community. 

9. Three suggestions were made sug¬ 
gesting that a provision be added to 
require withdrawal of funds trans¬ 
ferred to the Secretary of Agriculture 
If not expended within 3 years. 

Response. Under Federal budgeting 
procedures, funds will be transferred 
to Agriculture only in the amounts 
programed for use during a specific 
budget cycle. Provisions for withdraw¬ 
al of funds are not required in these 
regulations since normal Federal ac¬ 
counting and budgeting procedures 
will achieve essentially the same re¬ 
sults the commenters desired. 

10. One commenter suggested 
making all of a State’s allocation avail¬ 
able on the date that a State’s plan is 
approved. 

Response: Allocations are technically 
available in their entirety upon ap¬ 
proval of a State plan. They are avail¬ 
able for appropriation by the Congress 
pursuant to section 401(d) of the Act 
and annual project requests may be 
made pursuant to section 405(f) of the 
Act. Grant applications may be sub¬ 
mitted pursuant to §886.15 of the reg¬ 
ulations. We have requested appropri¬ 
ation of allocated funds for fiscal year 
1979 based on our best estimate of the 
State plans and grant applications 
that will be submitted and approved 
during that period. If the number ex¬ 
ceeds our expectations we are pre¬ 
pared to request supplemental appro¬ 
priations to meet the need. This em¬ 
phasizes the importance of the annual 
budget effort. 

11. One commenter expressed con¬ 
cern that the application of OMB Cir¬ 
cular A-102 in §872.12 to management 
of the State Funds would discourage 
States from placing their own money 
in the accounts. 

Response: We agree that it might 
serve as a deterrent for depositing 
other State money in the fund. We 
have provided the State the option of 
depositing other money in the account 
for their administrative convenience if 
they so desire. We have no alternative 
for management of the Fund which is 
established pursuant to section 401(a) 
of the Act. and which requires man¬ 
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agement in accordance with approved 
Federal practice under OMB Circular 
A-102. No changes are necessary. 

Part 874—General Reclamation 
Requirements 

Part 874 sets forth requirements re¬ 
lating to eligibility, priorities, selec¬ 
tion, and evaluation that are applica¬ 
ble to State, Indian and Rural Lands 
Reclamation Programs and reclama¬ 
tion activities to be carried out direct¬ 
ly by the Office. Consideration was 
given to including in this part stand¬ 
ards for reclamation project oper¬ 
ations comparable to the environmen¬ 
tal performance standards for current 
coal mining operations. Such stand¬ 
ards are not included at this time be¬ 
cause a more extensive review is re¬ 
quired to define specific national 
standards which are appropriate for 
the disparate reclamation activities to 
be conducted. Comments on the 
nature and content of standards w’hich 
should be developed were requested 
and there were eleven such responses 
which are addressed in comment 17 
below. 

1. One commenter asked why the 
Rural Lands Reclamation Programs 
was mentioned in § 874.2, since pro¬ 
posed regulations for the program 
known as RAMP were published in the 
Federal Register in volume 43 at page 
15312. 

Response: No change to §874.2 is 
needed. As stated in §874.1. Scope, 
"This part establishes general require¬ 
ments for the selection of work to be 
performed with moneys from the 
Abandoned Mine Reclamation 
Fund. • • V The Rural Lands Recla¬ 
mation Program (Rural Abandoned 
Mine Program or RAMP, as it has 
been named by the Soil Conservation 
Service) receives moneys from the 
Fund and is. therefore, subject to cer¬ 
tain common conditions for the use of 
moneys from the Fund. The inclusion 
of such common conditions are intend¬ 
ed to insure coordination and uniform 
management of programs carried out 
with the Fund, and have been careful¬ 
ly coordinated with the Soil Conserva¬ 
tion Service. 

2. Although no comment w r as re¬ 
ceived addressing this change, §874.5 
Definitions was added as a result of 
changes made in this Part that made 
it necessary to define the phrase "left 
or abandoned in either an unreclaimed 
or inadequately reclaimed condition." 
The definition reflects the language 
found in the Congressional Record at 
H.R. Rept. No. 2, 95th Cong., 1st sess. 
140(1977). 

3. Nine commenters suggested that 
the language of §874.12 did not follow’ 
closely enough the wording of section 
404 of the Act. In § 874.12(a) they ob¬ 
jected specifically to the deletion of 
the word "coal" from the eligibility re¬ 


quirements as stated in section 404 of 
the Act, apparently feeling that this 
indicated a de-emphasis of the priority 
assigned to coal mined lands by the 
Act. Several also felt that the connect¬ 
ing words used between § 874.12(a) (1). 
(2), and (3) should also reflect the 
proper combinations of the require¬ 
ments of the Act. 

Response: The suggestions for inser¬ 
tion of the word "coal" in § 874.12(a) 
were not accepted. § 874.12(b) estab¬ 
lishes eligibility requirements for rec¬ 
lamation of lands and water affected 
by past non-coal mining activities and 
incorporates the provisions of section 
409 of the act. § 874.12(b). when read 
with § 874.12(a). establishes eligibility 
priorities consistent with both sections 
404 and 409(c) of the act. Section 
874.12(a) was. how r evcr, rewTitten to 
reflect the proper combinations of the 
requirements of the act and to clarify 
the meaning of "continuing responsi¬ 
bility." Responsibility will be deter¬ 
mined only by State Statutory law and 
will not Include common law. In addi¬ 
tion, the language w r as broadened to 
allow lands to remain eligible in the 
event a forfeited bond is insufficient 
to do an adequate job of reclamation. 
These changes reflect the best judg¬ 
ment of the Office regarding the 
intent of Congress gleaned from the 
act and the legislative history. The 
legislation did not specifically address 
the Issues of common law responsibili¬ 
ty or bond forfeiture and. as a result, 
the Office has made a judgment that 
will most likely result in accomplish¬ 
ing more reclamation activity than if 
lands subject to common law liability 
or under bond forfeitures had been ex¬ 
cluded. 

4. Three commenters suggested al¬ 
ternative or additional language for 
§ 874.12(c). seeking to eliminate what 
they perceived as ambiguity or to set 
more flexible criteria for determining 
eligibility of proposed reclamation pro¬ 
jects by deleting the phrase "benefi¬ 
cial use of land or w’ater resources" 
and substituting the phrase "approved 
post-mining land use." 

Response: The suggestions were not 
accepted. The language in §874.12(0 
was taken directly from section 102(h) 
of the act and provided sufficient lati¬ 
tude for selection of projects. Howev¬ 
er. the section has been moved in the 
final regulations and is now included 
in § 874.5(b). 

5. Eight commenters recommended 
that the word "coal" be inserted in 
§§874.13 (a), (b). and (c) between the 
word "past" and the words "mining 
practices." They said that this is nec¬ 
essary to insure the observance of the 
priority to be given coal reclamation 
under the act. Two of these com¬ 
menters further suggested that the 
work "coal" should be deleted from 
§ 874.13(d). again in order to follow 
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more closely the wording of the act 
and the intent of Congress. 

Response: Our efforts to combine 
coal and non-coal priorities were ap¬ 
parently difficult to understand. We 
have* therefore, accepted the recom¬ 
mendations to insert the word “coal", 
and have expanded the section to in¬ 
clude the priorities established in sec¬ 
tion 409 (a) and (c), and 402(g)(2) of 
the act. respectively for non-coal 
mined lands. The suggestion to delete 
the word "coal’' from § 874.13(d) was 
rejected because section 409(c) of the 
act sets forth a necessary action-ori¬ 
ented program which precludes “non¬ 
coal" from §874.13 (d), (e) and (f) of 
the regulations. The changes are not 
substantive, but rather add language 
to clarify the intent of the rules. 

6. One commenter recommended 
that development of land adversely af¬ 
fected by coal mining for housing of 
people who are disabled or dislocated 
as a result of coal mining be estab¬ 
lished as the sixth priority in §874.13. 

Response: The recommendation was 
not accepted. The section follows the 
priorities specified in the act. 
§874.14(a)(3)(vi)(d) allows such bene¬ 
fits to be considered in evaluating pro¬ 
posed reclamation projects. Acquisi¬ 
tion of land for housing is. in our view, 
dealt with by section 407(h) of the act 
as an authority rather than as a prior¬ 
ity. We have treated it the same way 
in the regulations. 

7. Two commenters asked for clarifi¬ 
cation of the exclusion of channeliza¬ 
tion under objective number three in 
section 403 of the act and objective (c) 
in § 874.13 of the regulations. 

Response: No change to the regula¬ 
tion is needed. Section 403 of the act is 
construced to permit channelization 
necessary to meet objectives 1, 2. 4, 5, 
and 6 in section 403 of the act (objec¬ 
tives a. b. d, e. f. and g in §874.13 of 
these regulations). That is, channeliza¬ 
tion is permitted in all cases except 
under section 403(3) and §874.13(c), 
where it is specifically excluded by the 
act. 

8. One comment noted that the noti¬ 
fication and review requirements of 
OMB Circular A-95 are not addressed 
by the regulations. 

Response: Section 886.15(a) has been 
rewritten to insure fulfilment of OMB 
Circular A-95 notification and review 
requirements. Such notification and 
review is required by Part 1 of the Cir¬ 
cular itself. Furthermore. State and 
regional review insuring coordination 
of planning and implementation of 
projects involving public monies is 
simply a fundamental sound planning 
practice. 

9. One commenter noted that 
§874.14 does not recognize the unique 
requirements of section 406 of the act 
and the need for assurances on the 
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consistency of the Rural Abandoned 
Mine Program with these regulations. 

Response: As stated in section 874.2, 
the objectives of this Part are to estab¬ 
lish conditions common to all pro¬ 
grams. Likewise, §874.11 specifies that 
the provisions of this Part apply to all 
projects. RAMP is included by refer¬ 
ence because its funding comes from 
the Fund. Additional reference in 
§874.14 is not necessary. 

10. One commenter suggested adding 
an evaluation factor to § 874.14(a)(3) 
that specifically would consider ero¬ 
sion control and sediment reduction. 

Response: The words “abatement of 
erosion and sedimentation." have been 
added to § 874.14(a)(3)(ii). This is justi¬ 
fied since exacerbation of erosion and 
sedimentation is one of the major and 
most common environmental problems 
associated with abandoned mine lands. 
(See “Environmental Impact State¬ 
ment, Rural Abandoned Mine Pro¬ 
gram.” Soil Conservation Service, July 
3. 1978, pp. 16. 18. 32. 36.) 

11. One commenter suggested that 
§ 874.14(a)(8) should emphasize that 
maintenance of the reclaimed area 
and post-reclamation management are 
essential factors upon which an evalu¬ 
ation should be based. 

Response: The w r ord “maintenance” 
has been added. It is obvious that 
maintenance will often be necessary to 
successful reclamation, e.g., irrigation 
may be required until self-supporting 
vegetation is established, or periodic 
dredging of a sedimentation pond or 
impoundment may be needed to insure 
adequate storage capacity. 

12. One commenter suggested the 
addition of two new evaluation factors 
in subpart 874.14; one related to haz¬ 
ards that may be created by sealing 
abandoned underground openings ad¬ 
jacent to active mines and a second re¬ 
lated to the need for local. State. 
Indian and Federal coordination 
where mines lie near or across jurisdic¬ 
tional boundaries. 

Response: The first evaluation factor 
suggested w r as provided for by adding 
the words “or after" in § 874.14(a)(4). 
This gives sufficient latitude to consid¬ 
er such potential hazards. The second 
comment was not accepted, since such 
intergovernmental coordination is al¬ 
ready considered in Part 872 of this 
subchapter. 

13. One commenter felt that in 
§ 874.14(a)(5) “costs of reclamation" 
and “economy and efficiency" were 
given too little consideration and sug¬ 
gested that more emphasis should be 
given to these criteria. 

Response: The comment was not ac¬ 
cepted. The commenter apparently be¬ 
lieved that the evaluation factors are 
listed in order of w r eight or value as¬ 
signed. This is not so. No values or pri¬ 
orities have yet been assigned to the 
factors. But in any case, it must be em¬ 
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phasized that Pub. L. 95-87 is an envi¬ 
ronmental act. Hazards to people and 
the environment are the overriding 
concerns rather than cost-benefit con¬ 
siderations. 

14. One commenter asked the mean-, 
ing of “future" in § 874.14(a)(6)(i) and 
of “special consideration" in §874.14 
(a)(6)(ii). Further, he asked what ac¬ 
tions a State may take if no one has 
indicated an interest in resource recov¬ 
ery despite the presence of a major re¬ 
source in a refuse site. 

Response: The Office or State has 
flexibility in determining “future" as 
any time subsequent to the present. 
“Special consideration" means that 
the Office or State should carefully 
examine the site proposed for reclama¬ 
tion to determine if it is likely to be re¬ 
minded in the near future, thereby ne¬ 
gating the proposed reclamation work. 
The Office and the State have an obli¬ 
gation to insure for as long as possible 
the benefits derived from reclamation. 
Finally, the Office or State may recov¬ 
er the coal itself in the course of recla¬ 
mation. or may otherwise reclaim the 
site if it so desires and if the project 
fulfills the other selection criteria. 

15. One commenter suggested addi¬ 
tion of the words “if economical to re¬ 
cover the resource" to § 874.14(a) 
(6Xii). 

Response: The comment was not ac¬ 
cepted. The regulation simply requires 
consideration of the resource as one of 
the evaluation factors, not recovery of 
it. Sufficient latitude is given by the 
regulation to allow f the recoverable 
coal resource either to be recovered as 
a part of the reclamation effort or 
foregone if necessary. 

Finally, as a result of consultation 
with the U.S. Fish and Wildlife Serv¬ 
ice, §874.14(a)(3)(ii) was changed to 
read “—quality, fish (and), wildlife, 
and plant habitat • • •" in order to be 
in accord with the requirements of the 
Endangered Species Act of 1973. 

16. Eleven comments were received 
concerning the application of specific 
standards to reclamation work on 
abandoned mine lands. The comments 
ranged from proposing specific stand¬ 
ards or areas for consideration to chal¬ 
lenging the authority of the Office to 
promulgate such standards under 
Title IV. 

Response: Each of the comments will 
be carefully considered in the develop¬ 
ment of reclamation standards for 
abandoned mine lands. Additional 
public comment and discussion will be 
Invited and considered during the sub¬ 
sequent rulemaking. Proposed rules 
will be published, a formal comment 
period will be provded, and final regu¬ 
lations will be promulgated. A tenative 
schedule for this rulemaking will be 
published in the near future. However, 
until such rules are promulgated, the 
specific requirements for reclamation 


FEDERAL REGISTER, VOL. 43, NO. 201—WEDNESDAY, OCTOBER 25, 1978 



49936 

work will be considered on a case-by- 
case basis. The Office believes this will 
be an acceptable practice because the 
reclamation work done during this 
period will generally address only 
emergency or extreme danger situa¬ 
tions. 

However, the comment challenging 
the authority of the Office to estab¬ 
lish standards does deserve a response 
at this time. Sections 201(c) and 412(a) 
of the act provide ample authority to 
promulgate necessary regulations for 
the implementation of the act. Fur¬ 
thermore, section 405 places an obliga¬ 
tion on the Office to monitor the pro¬ 
gress and quality of State reclamation 
programs. It is self-evident that in au¬ 
thorizing. funding, evaluating, or di¬ 
rectly undertaking work under Title 
IV, the Office must establish certain 
minimum standards for the quality 
and acceptability of the work and 
upon which it may make a judgment 
about the progress and quality of work 
performed. Obviously, the Office must 
be able to judge whether the objec¬ 
tives in section 403 of the act are 
indeed being fulfilled. 

Part 877— Rights of Entry 

Part 877 establishes procedures for 
entry on private lands for purposes of 
study or exploratory work, and recla¬ 
mation. The rules state a policy pref¬ 
erence for entry under a written con¬ 
sent from the owner rather than 
under the police powers provided in 
sections 407 (a) and (b) and 410(b) of 
the act. When advance consent cannot 
be obtained, entry for study or explo¬ 
ration and reclamation is limited to 
those cases, or discovering those cases, 
where there is reason to believe that 
the adverse effects of past coal mining 
may be harmful to the public health, 
safety or general welfare. Notice re¬ 
quirements and procedures for certain 
wirtten findings are proposed for 
those cases when consent cannot be 
obtained. 

1. There were 22 comments concern¬ 
ing the right of entry. Most of these 
comments related to §877.11 concern¬ 
ing the legal description of the land. 
Most commenters were under the im¬ 
pression that a legal description would 
entail getting a metes and bounds de¬ 
scription by a survey of the property. 
Others wanted to have only oral con¬ 
sent or just a handshake agreement to 
enter upon the property. 

Response : We did not accept the sug¬ 
gestions for adoption of an oral con¬ 
sent or deletion of the legal descrip¬ 
tion. It is extremely important to es¬ 
tablish ownership and the specific 
nature of any agreement, in order to 
determine such things as land eligibil¬ 
ity and liening requirements. The re¬ 
quirement for a legal description can 
be satisfied by using the description 
found in the county land records, tax 
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maps or abstract of title, without em¬ 
ploying the metes and bound method. 

2. One commenter expressed the 
need for protection of the landowner 
from reclamation efforts that result in 
more hazardous conditions, and Feder¬ 
al responsibility for after-effects of 
emergency reclamation. 

Response: Under the Anti-Deficiency 
Act, 31 U.S.C. 665. et seq, the Federal 
Government is prohibited from enter¬ 
ing into agreements to indemnify or 
hold harmless any landowner receiv¬ 
ing assistance. The Office is, there¬ 
fore, prohibited from making rules to 
provide for such indemnification. The 
Office intends, however, that all work 
will be performed according to the 
highest professional standards and ap¬ 
proved work plans. 

3. Under §877.14 a number of com¬ 
menter suggested that we add the 
word “state” after the word “Office”. 

Response: This section addresses 
provisions for emergency situations. 
Section 410 of the act only authorizes 
the Secretary to do emergency recla¬ 
mation work. Moreover, section 405(d) 
specifically excludes States from en¬ 
gaging in emergency reclamation work 
under section 410. Therefore, the 
Office cannot accept this comment. 

Part 879— Acquisition, Management, 
and Disposition op Lands and Water 

Part 879 reflects several provisions 
of Title IV of the Act for acquisition, 
use and disposal of land and water. 
For the convenience of the public, the 
following table reflects the primary 
authority in the Act for selected provi¬ 
sions of this part. 


Section of proposed rules 

Section of the Act 

879.1KA) .. - -. 

407(c) (1) and (2) and 

879.11(b)__ 

407(f) 

407(c) (3) and 407(f) 


879.11(c). 407(h) 

879.1 l(d )L80409< e)_ 

879.12(C). 407(0 

879.12 (d). (e). and (f)_ 407(d) 


879.13___ 407(c) and 409(e) 


879 14 . 

.... 407(f) 

879.15 ~ .. .. 

... 407(g)(2) 

879.15 (b> and (c)_ 

.... 412(bX2> 

879.15 <d> and (e)... 

.... 407 (e) 

879.15(f). 

.. 407(h) 

879.15(g) _ 

.... 407(g)(1) 


Sections of the regulations not spe¬ 
cifically identified in the above table, 
as well as some portions of the sec¬ 
tions identified, are promulgated 
under section 412(a) of the Act, which 
allows the Secretary to promulgate 
rules that are necessary or expedient 
to implement or administer the provi¬ 
sions of Title IV. 

OSM received 32 comments from 12 
agencies and organizations in public 
hearings and letters. Six comments 
were editorial and eight recommended 
changes to clarify and enhance com¬ 
prehension of the regulations. Several 


commenters applauded the expressed 
policy of the Office to restrict acquisi¬ 
tion and condemnation of real proper¬ 
ty as much as possible and thereby use 
the Fund for reclaiming lands rather 
than acquiring lands. They further 
suggested that the acquisition of lesser 
interest in land (e.g.. leases, ease¬ 
ments) whenever possible to accom¬ 
plish the reclamation work would 
avoid acquisition and a large inventory 
of real property that may not be pro¬ 
ductively utilized. 

1. Three commenters recommended 
that we add “or lands necessary to 
abate pollution from paSt coal mining 
practices” after “Land adversely af¬ 
fected by past coal mining practices.” 
in section 879.11(a). 

Response: Section 404 of the Act 
clearly specifies that eligible lands are 
those lands which were mined for coal 
or directly affected by mining process¬ 
es. Section 407(c) of the Act restricts 
purchase to adversely affected lands. 
Therefore, to the extent this addition 
is directed at purchasing nonaffected 
lands, the Office would be exceeding 
the scope of the Act to include it. This 
does not, however, pfevent the place¬ 
ment of a treatment plant on other 
than abandoned mine land. It simply 
prevents the purchase of such land 
with money from the Fund. 

2. The question was raised as to 
whether a State needs to have specific 
legislative authority to acquire land, 
condemn land or enter upon land by 
exercise of the police pow T er. As an ex¬ 
ample, one State reclamation agency 
has authority to acquire property but 
does not have authority to (1) con¬ 
demn property for reclamation. (2) 
levy liens for reclamation, or (3) exer¬ 
cise the police power to effect entry 
onto private lands. They raise the 
question as to whether the reclama¬ 
tion agency will need to ask the State 
legislature to provide the same au¬ 
thorities as provided in Pub. L. 95-87 
in order for the State to have its recla¬ 
mation plan approved. 

Response. Section 405(d) of the Act 
requires that a State enact or already 
have in effect existing legislation to 
implement Pub. L. 95-87 in order to 
qualify for program approval. This is 
interpreted as requiring the State leg¬ 
islature to give or make available to 
the State reclamation agency compa¬ 
rable authority to that provided in 
Title IV of the Act, including the au¬ 
thority to condemn, enter and place 
liens. Guidelines for State statutes are 
being prepared at the present time 
and will be provided to the States 
upon completion. 

3. One commenter recommended de¬ 
letion of § 879.11(e) because it is overly 
restrictive and serves no overriding 
public interest. He cautioned that 
fragmented ownership should be 
avoided. 
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Response: The comment was not ac¬ 
cepted. Section 407(c) of the Act pro¬ 
vides for acquisition of only those in¬ 
terests in land or water necessary for 
reclamation or post-reclamation uses. 
Consequently, land acquisition will be 
the exception rather than the rule and 
limited by the scope of the project. 

4. One commenter recommended the 
deletion of §879.12, Procedures for Ac¬ 
quisition. to provide flexibility and 
recognition of differing standards for 
different States by inserting instead 
•The Office, State or Indian tribe 
which acquires land under this Part 
shall comply with the applicable relo¬ 
cation law, regulations and procedures 
specified by the Office, State or 
Indian tribe/* 

Response: The comment was reject¬ 
ed. Section 407(e) of the Act and other 
Federal regulations (OMB Circular A- 
102. 41 CFR 114-50-103) provide for 
accomplishing this as set out in the 
regulations of this section. The Office 
is legally bound to follow the regula¬ 
tions of the Department of Interior, 
the Department of Justice and the 
Office of Management and Budget. 

5. Two commenters suggested that a 
State be allowed to waive user charges 
on acquired land. 

Response: The comment was accept¬ 
ed. The language in § 879.14(b) was 
changed to include States and Indian 
tribes. User fees may be w r aived when 
determined to be in the public inter¬ 
est. When the use primarily benefits 
the health, safety, or environmental 
values of the greater community or 
area in which the land is located and 
such use w'ill protect the land and im¬ 
provements and will not result in a sig¬ 
nificant monetary gain or profit to the 
user, it may be considered to be in the 
public interest. A determination must 
be made as to whether the land use is 
in itself beneficial to the public, 
whether the cost of collecting fees 
would be excessive in terms of returns 
and whether user fees are required to 
offset maintenance costs. These are 
determinations that must be made lo¬ 
cally; therefore, the States and Indian 
tribes are in the best position to make 
t hem on lands under their jurisdiction. 

6. Several commenters objected to 
the fact that land use agreements and 
reverter provisions are provided for 
when reclaimed land is transferred to 
a State agency or political subdivision, 
but such restrictions are not provided 
for in the case of sales for industrial, 
commercial, residential or recreational 
development. 

Response: Section 407(e) of the Act 
requires land use agreements and re¬ 
verter provisions in transfers to State 
or local governments. General safe¬ 
guards. applicable to all land disposals, 
are included in §879.15 of the regula¬ 
tions to assure that disposition of land 
is not contrary to the purposes for or 
authority under which the acquisition 
was made. 


7. One commenter objected to the 
fact that the State's preference right 
to purchase reclaimed land requires 
the State to pay fair market value or 
not less than the cost to the United 
States of the purchase and reclama¬ 
tion of the land. 

Response: Section 407(e) of the Act 
sets forth this requirement. It should 
be noted that, alternatively, the State 
can also bid at public sale. 

Part 882—Reclamation on 
Private Land 

Part 882 states the authority of the 
Office. States and Indian tribes to per¬ 
form reclamation on private lands. It 
establishes a requirement for apprais¬ 
als of the land value before and after 
reclamation w f ork consistent with uni¬ 
form appraisal standards. The rules 
also establish conditions and proce¬ 
dures for the filing of liens on private 
property equal to the increase in fair 
market value that results from recla¬ 
mation work under certain circum¬ 
stances. 

Thirty-seven comments were re¬ 
ceived from 17 commenters. 

1. One commenter suggested that 
loans be made to private landowners 
for reclamation work and another 
commenter suggested that the land- 
owner be sent a bill for reclamation 
costs. 

Response: The comments were not 
accepted. The Act does not provide au¬ 
thority for those activities. Section 408 
of the Act does, however, provide for 
the filing of liens in specific instances. 
Rules for filing liens are found in 
§882.13 of the regulations. 

2. One commenter recommended 
that the wording of the regulations be 
changed to specify that the lien shall 
not exceed the increase in the market 
value of the land and asked that we 
delete the requiremnt for a statement 
of moneys expended. 

Response: We agree that the lien 
cannot exceed the difference between 
the pre-reclamation and post-reclama¬ 
tion appraised market values. The rule 
as proposed stated this concept in old 
§ 848.12(a) now r § 882.12(a). Section 
408(a) of the Act requires that a state¬ 
ment of moneys expended for the rec¬ 
lamation work be filed along with the 
appraisals. No change was required. 

3. One commenter was concerned 
that the provision for filing a lien 
within 6 months was not a sufficient 
time to evaluate the increase in 
market value of the reclaimed land. 

Response: This provision for filing 
the lien within 6 months of comple¬ 
tion of reclamation w*ork is required 
by section 408(a) of the Act. 

4. One commenter suggested that 
the regulations provide for an apprais¬ 
al to be made by an independent ap¬ 


praiser and notarized rather than pro¬ 
vide for following procedures of the 
Uniform Appraisal Standards hand¬ 
book. 

Response: The suggestion was ac¬ 
cepted for appraisals made for the 
purpose of filing liens. This conforms 
more closely to the language of the 
Act. The requirement for following 
the Uniform Appraisal Standards 
handbook was. however, retained to 
meet the requirements placed on us by 
the Department of Interior regula¬ 
tions and requirements of the Depart¬ 
ment of Justice. 

5. Eleven commenters objected to 
the word shall in describing when a 
lien is to be filed in § 882.13 of the reg¬ 
ulations. The Act indicates may and 
all commenters favored muy. 

Response: The legislative history is 
clear that Congress intended that no 
windfall profits should inure to the 
benefit of private landowners as a 
result of reclamation work on their 
land. Both House Report No. 95-218 at 
page 139 and the Conference Report 
on the final bill at page 100 indicate 
that a lien should be used by either 
the State or the Secretary to recover 
the costs, up to the increase in fair 
market value, of reclaiming abandoned 
property. Therefore, the use of man¬ 
datory language in § 882.13(a) requir¬ 
ing the State. Office, or Indian tribe to 
place a lien on private property is 
justified. 

However, there were three problems 
with proposed § 882.13(a)(3), which al¬ 
lowed the Director to waive a lien if he 
determined a lien would not be con¬ 
sistent with the purposes of the recla¬ 
mation and the landowner dedicated 
the property for a valid public use for 
an appropriate period of time. First, 
that provision took the decision of 
waiver away from States or Indian 
tribes. If a waiver is justified, that de¬ 
cision should reside equally with 
States or Indian tribes because the Act 
itself states that “* • • the Secretary 
or the State, pursuant to an approved 
State program, shall itemize the 
monies so expended and may file a 
statement • • *. Such statement shall 
constitute a lien upon the said land/* 
Section 408(a). Indian tribes are in¬ 
cluded because section 405(k) of the 
Act defines Indian tribes as ‘States’* 
for purposes of Title IV. 

Second, while the concept of a 
waiver provision is authorized by use 
of the discretionary word “may” in 
section 408(a). House Report No. 95- 
218 at page 139 is clear that Congress 
did not intend the use of any device 
which w’ould, in effect, amortize the 
cost of the reclamation work over a 
period of time at the end of w'hich the 
landowner would be released from all 
repayment obligations. The language 
in proposed § 882.13(a)(3) contravened 
the expressed intent not to amortize 
by suggesting the use of a dedication 
for a limited period of time. 
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Third, the waiver provision as writ¬ 
ten did not address those situations 
where it may be unfair to burden a 
private landowner with a lien. For in¬ 
stance. if subsidence occurs on land re¬ 
cently purchased and the purchaser 
had no knowledge of the underground 
mine workings which were the cause 
of the subsidence, placing a lien on 
that property may result in the land- 
owner paying twice. In fact, the value 
of his land may not increase over the 
amount he paid for the land only a 
short time before the property subsid¬ 
ed. However, compared to the value of 
the land in a subisided condition, the 
reclaimed portion may be worth sub¬ 
stantially more. In such a case, it is 
doubtful that a genuine windfall 
would result. Another example may be 
the case where reclamation work on 
an individual’s land would actually 
produce far more benefit to the com¬ 
munity at large, such as reclamation 
to correct acid drainage, siltation into 
streams, or aesthetic impacts. Such 
work may be deemed to be in the in¬ 
terests of the public health, safety or 
general welfare rather than viewed 
only in terms of the benefit to the in¬ 
dividual landowner. 

The facts and circumstances sur¬ 
rounding each such case, and others 
that may arise, must be examined to 
determine whether a lien is appropri¬ 
ate or necessary to protect the public 
from windfall profits inuring to the 
benefit of private landowners. The 
Office has, therefore, redrafted 
§ 882.13(a)(3) to extend waiver author¬ 
ity to States and Indian tribes when 
the work performed is primarily for 
off-site benefits or is the result of un¬ 
foreseen problems and will not result 
in a significant increase in value. 

6. Thirteen commenters objected to 
the provision in subpart 882.14 for sat¬ 
isfaction of the lien within 5 years on 
the grounds that it will discourage 
program participation, create hard¬ 
ships on landowners and generally 
result in ill-will. 

Response: These comments were 
generally accepted. There is nothing 
in the Act or the legislative history 
that requires satisfaction of a lien 
within a specified period of time. The 
Conference Report at page 100 does 
indicate that the Secretary or State is 
empowered to act to recover the costs 
of reclaiming privately owned lands. 
However, under an earlier House bill 
(H.R. 9725) it is clear that Congress 
contemplated satisfaction of liens at 
the time of sale. To more accurately 
reflect Congressional intent the Office 
has redrafted this section. 

This rule is now written to exclude 
gratuitious and testate or intestate 
transfers, but it covers all other trans¬ 
fers where there is consideration in¬ 
volved. In other words, liens shall be 
fully or partially satisfied at the time 
of sale or exchange for other personal 


or real property. If partially satisfied, 
unsatisfied amounts will remain as a 
lien against the property. New para¬ 
graph (b) recognizes that there may be 
jurisdictions in which liens must be 
periodically renewed or otherwise 
maintained to remain effective and 
subject to satisfaction at the time 
specified under paragraph (a). 

Part 884— State Reclamation Plans 

Part 884 establishes the procedures 
and requirements for the State plan 
required by section 405(b) of the Act. 
Such plans are required before the 
Office is authorized to make grants to 
the States for reclamation work. A 
State is not eligible to have a plan ap¬ 
proved until it has an approved State 
regulatory program pursuant to sec¬ 
tion 503 of the Act and subchapter C 
of this chapter. 

1. One commenter asked to have the 
regulations specify an exact length of 
time that the State plan covers. 

Response: It is recognized that 
moneys will come into the Fund over a 
15-year period. However, a State may 
elect in its Plan to include any or all of 
the various uses of the Fund and to 
address these uses in varying degrees, 
provided that first priority be given to 
correcting abandoned coal mine prob¬ 
lems. If the magnitude of the problem 
is known and a reasonable method of 
solving it is presented, then the time 
frame of the plan need not be prede¬ 
termined. We will, however, expect the 
States to present plans covering a rea¬ 
sonable future period, probably a 
minimum of 3 to 5 years, allowing ap¬ 
propriate adjustments State by State. 

2. One commenter requested that 
the regulations be revised to reflect 
the desire that a State planning 
agency would be the most appropriate 
agency to be in charge of the State 
program. 

Response: The Act is quite specific in 
saying that once the State has an ap¬ 
proved plan, it has exclusive responsi¬ 
bility and authority to implement the 
provisions of the approved program. 
The Governor of the State may 
choose and so designate any compe¬ 
tent agency of the State to carry out 
the program. 

3. Two commenters requested that a 
State be given the opportunity to take 
corrective action to prevent withdraw¬ 
al of Plan approval. 

Response: The comments were ac¬ 
cepted because it is desirable to pro¬ 
vide a fast and informal means to pre¬ 
vent a State program from being inter¬ 
rupted or withdrawn. Section 884.16(b) 
has been changed to provide the op¬ 
portunity for corrective action by al¬ 
lowing for consultation, a hearing if 
requested and performance of remedi¬ 
al action prior to the notice of with¬ 
drawal. 

4. The question was asked whether 


the regulations allow a private citizen 
to submit a project directly to the 
Office of Surface Mining for funding 
if the project was previously submit¬ 
ted to and rejected by his State. 

Response: Although the Act and the 
regulations strongly encourage citizens 
to work with an active State program, 
a private citizen can submit a proposed 
project to the Office for consideration 
provided it meets the reclamation re¬ 
quirements set forth in Part 874 of the 
regulations. 

5. Numerous comments were re¬ 
ceived criticizing the amount of detail 
required in the State plan, especially 
the reclamation activities in 
§ 884.13(f). 

Response: The regulations, as pro¬ 
posed, require a general description of 
these reclamation activities. It was in¬ 
tended that the word “general” would 
convey the meaning that existing and 
readily available information would be 
gathered, analyzed, and summarized. 
The States must, however, present 
enough data to demonstrate to the 
Office and to the public that the plan 
represents a feasible and orderly ap¬ 
proach to the required reclamation. It 
is recognized that additional informa¬ 
tion may have to be obtained in future 
years to either update the State plan 
or to fill in minor gaps. In view of the 
requirements in the Act to consider 
on-site and off-site local and regional 
impacts of past mining, it is felt that 
the information required is not ex¬ 
cessive. 

6. One commenter questioned the 
difference between the public involve¬ 
ment in § 884.13(0(7) and § 884.13(e). 

Response: Subsection 884.13(c)(7) re¬ 
quires the State to give a detailed de¬ 
scription of the policies and proce¬ 
dures to be followed in the State Rec¬ 
lamation Program, i.e. operation of 
the program (which includes the origi¬ 
nal Plan, amendments and annual 
grants). Section 884.13(e) requires the 
State to give a detailed description of 
the extent of public involvement in 
the preparation of the proposed State 
Reclamation Plan. No changes were 
required. 

Part 886—State Reclamation Grants 

Part 886 includes procedures and re¬ 
quirements for annual grants to States 
to conduct reclamation activities 
under their approved Reclamation 
Plans. Grant applications will be ap¬ 
proved by the Regional Directors of 
the office. The procedures for process¬ 
ing grant applications follow closely 
thje procedures for other grant pro¬ 
grams administered by the Office with 
one major exception: Grant applica¬ 
tions will be submitted according to 
the requirements of OMB Circular A- 
102 in the format for Federal Assist¬ 
ance Applications for Construction 
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Programs. Limited variations to this 
format are provided. 

1. Several commenters suggested 
t hat § 886.12(b) and § 886.15(b)(1) be 
expanded to clarify the administrative 
costs incurred in support of the State 
abandoned mine land program which 
can be included in the annual grant. 

Response: These comments have 
been accepted. Since § 886.21(a) sets 
forth those costs which are allowable 
under section 40K2M9) of the Act. it 
has been revised and referenced in 
§§ 886.12(b) and 886.15(b)(1). 

2. Two comments were received re¬ 
questing that the grant period set 
forth in section 886.13 be extended so 
that funding may be approved for the 
life of the proposed project. 

Response: These comments were par¬ 
tially accepted. The grant will provide 
funding for both support of the State 
program and for individual projects as 
required in section 405(f) of Pub. L. 
95-87 of the Act. Supportive costs, in¬ 
cluding administrative, are to be 
funded on an annual basis. However, 
individual projects applied for in any 
year may be funded for a maximum of 
3 years. The regulations have been 
rewritten to provide this flexibility. 
The alternative for States to fund pro¬ 
jects through sequential grants has 
been retained. 

3. For §§ 886.15(c) and 886.17(c) one 
commenter suggested that if notifica¬ 
tion is not received within 30 days re¬ 
garding wTiether or not the grant ap¬ 
plication is approved, the application 
should be deemed approved. 

Response: The comment was reject¬ 
ed. The language of section 405(h) of 
the Act indicates grants should not be 
self-executing, but rather they require 
action by the Office on an annual 
basis. Section 405(i) of the Act re¬ 
quires monitoring of the program. 
Therefore, positive action is required 
to approve a grant. The language has 
been changed, however, to provide no¬ 
tification within 30 days regarding the 
status of the application. 

Because of the concern over the 
funding for the life of the project, lan¬ 
guage has been added to § 886.15(b)(1) 
allowing funding for individual parts 
of muitiphased projects. The informa¬ 
tion submitted with the individual 
project for which funding is being re¬ 
quested must include Information on 
the overall magnitude, scope, and total 
cost of the entire project. 

4. One commenter suggested that 
the requirements for notification of 
grant changes in section 886.17(b) 
should be deleted. 

Response: This comment has been 
rejected since section 405(h) of the Act 
requires prior approval of both the 
plan and proposed projects. Changes 
in projects which require notice are 
set forth in OMB Circular A-102. 
Where the proposed changes exceed 
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the limitations set forth therein, ap¬ 
proval must be made to insure that 
the amendment proposals conform to 
the requirements of the approved 
plan. 

5. For § 886.18(a)(3) one commenter 
suggested changing the authorization 
provided to the Regional Director for 
terminating, suspending or reducing 
grants so that he has discretionary au¬ 
thority on the action. 

Response: This comment has been 
rejected since section 405(d) of the Act 
requires such action in cases of failure 
to implement, enforce or maintain an 
approved State regulatory program. 
How’ever, the regulations do provide 
the retention of those funds that are 
necessary to meet contractual commit¬ 
ments made prior to the effective date 
of the.termination to the extent such 
commitments cannot be reduced. 

6. One commenter suggested that 
the 10-day minimum time limit for re¬ 
sponse upon notification of intent to 
reduce, suspend or terminate a grant 
in § 886.18(b)(1) be extended to 30 
days. 

Response: This comment was reject¬ 
ed. The language of this section con¬ 
forms to the provisions of OMB Circu¬ 
lar A-102. The time frame- is consid¬ 
ered sufficient for the agency to re¬ 
quest the opportunity for consultation 
and remedial action prior to termina¬ 
tion. suspension or reduction of the 
grant. It w'as noted that paragraphs 
(4) and (5) of § 886.18(b) were incon¬ 
sistent; therefore, paragraph (5) was 
deleted and subsequent paragraphs re¬ 
numbered accordingly. 

7. Several commenters suggested 
that subpart 886.21 be reworded to 
clarify in what instances the 90 per¬ 
cent matching funds are applicable. 

Response: These comments were ac¬ 
cepted and §886.21 was reworded so 
that it is clear that 90 percent match¬ 
ing funds apply only to the acquisition 
of land as set forth in section 407(e) of 
the Act. 

8. For §886.21 several commenters 
suggested that language be added to 
cover other administrative costs neces¬ 
sarily incurred in the program. 

Response: Administrative costs are 
authorized by section 401(c)(9) of the 
Act. Section 886.21 has been reworded 
to allow for such costs. As a matter of 
policy, the Office will assign a lower 
priority to costs incurred from the op¬ 
eration and maintenance of treatment 
plants because of the Increasing costs 
associated with permanent facilities. 

9. One commenter suggested that 
the time required for the retention of 
records in § 886.24 be specified. 

Response: This comment has not 
been accepted. The regulations refer¬ 
ence OMB Circular A-102, Attachment 
C, W’hich contains the specific reten¬ 
tion requirements, setting the mini¬ 
mum at 3 years. 
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10. One commenter suggested that 
wording be added to §886.24 to make 
records available for public inspection. 

Response: This comment was not ac¬ 
cepted since the regulations reference 
OMB Circular A-102, Attachment C. 
which specifies the requirements for 
availability of records to the public. 

11. One comment suggested that the 
regulations should include grants to 
other Federal agencies. In addition to 
the Bureau of Indian Affairs, for rec¬ 
lamation of lands under their jurisdic¬ 
tion. 

Response: The regulations are in¬ 
tended to inclucte all eligible lands in 
the United States. The regulations 
specifically cover lands under the ju¬ 
risdiction of States and Indian tribes 
because those lands are “private** 
lands as opposed to lands ow r ned by 
the U.S. Funds may be transferred to 
other Federal agencies for reclamation 
of eligible lands if provided for in a co¬ 
operative agreement under section 
412(b) of the Act. 

Part 888—Indian Reclamation 

Part 888 establishes special interim 
procedures for identifying and con¬ 
ducting needed reclamation work on 
Indian lands. Such procedures are nec¬ 
essary because the Act does not pro¬ 
vide for Indian regulatory programs 
until a study of how Indian lands are 
to be regulated is completed (section 
710 of the Act) and legislation provid¬ 
ing for Indian regulation of these 
lands is enacted. Section 405(c) of the 
Act prohibits approval of funding of a 
State abandoned mine reclamation 
program unless the State has an ap¬ 
proved State regulatory program. Sec¬ 
tion 405(k) of the Act requires that 
Indian tribes be considered as States 
for purposes of Title IV. 

1. One comment w f as received ex¬ 
pressing concern over the proposed 
regulations because they did not au¬ 
thorize Indian tribes to formally adopt 
reclamation plans. The commenter ex¬ 
pressed the hope that the Office 
would complete the study under sec¬ 
tion 710 of the Act so that tribes 
would not be penalized for a long 
period of time. 

Response: The Office lacks authority 
to approve or fund an Indian Reclama¬ 
tion Plan at this time because Indian 
tribes are not authorized to develop 
and get approval of a regulatory pro¬ 
gram; therefore, such authorization 
cannot be provided in these regula¬ 
tions. 

The regulations authorize the Re¬ 
gional Directors of the Office to work 
with Indian tribes and to consult with 
the Bureau of Indian Affairs to devel¬ 
op plans for reclamation activities on 
Indian lands. Such a procedure is au¬ 
thorized by section 412(a) of the Act. 
No significant alternative has been 
identified other than deferral of 
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Indian programs until the section 710 
study is completed. Such an alterna¬ 
tive might effectively preclude recla¬ 
mation work on Indian lands and 
would be detrimental to developing a 
systematic approach for reclamation 
activities on Indian land during the 
development of the Abandoned Mine 
Land Program. Deferral of Indian pro¬ 
grams at this time would also be in 
conflict with the overall structure of 
Title IV which anticipates Indian tribe 
participation at the same level as 
States, section 710 of the Act not to 
the contrary. 

In this regard. Indian tribes were in¬ 
cluded in the drafting of Parts 872-888 
in anticipation of specific legislative 
authority granting regulatory status 
to them. If the Congressional authori¬ 
zation is ultimately the same as for 
States. Part 888 may be deleted. If the 
authorization differs from that given 
States. Parts 872-888 can be appropri¬ 
ately amended and Part 888 may also 
be amended and expanded. It should 
be observed, however, that Parts 872- 
888 do not contain any independent 
authority for Indian tribes to act 
beyond that allowed by the Act. Part 
888 is established to provide an admin¬ 
istrative vehicle for the Office to begin 
necessary reclamation activities on 
Indian lands in accordance with Parts 
872-888 when an Indian tribe desires 
such activity. The Office is making 
every effort to complete the study 
specified in section 710 of the Act as 
quickly as possible, providing for full 
participation of affected tribal groups. 

Information Collection Provisions 

A number of these regulations re¬ 
quire the States and Indian tribes to 
collect, submit or retain certain infor¬ 
mation. By publication of these final 
regulations, this Department has de¬ 
termined that such information is nec¬ 
essary to the performance of its re¬ 
sponsibilities under the Act and must 
be collected, submitted or retained. 
Accordingly, these requirements, in¬ 
cluded in regulation §§872.4(0, 
872.11(b) (2) and (3), 872.12(a), 

872.13(a), 877.13(0. 879.13, 879.14(b), 
879.15 (a)(3) and (e)(1), 882.12. 882.13, 
884.13. 884.15. 886.14, 886.15. 886.17(b), 
886.18(0(2), 886.19, 886.22, 886.23, and 
886.24, are adopted, subject to review 
by the General Accounting Office, 
pursuant to 44 U.S.C. 3512. to insure 
that a minimum burden is imposed 
upon States or Indian tribes in the 
manner in which such information is 
proposed to be obtained. The specific 
reporting provisions in these regula¬ 
tions will be effective November 15. 
1978. or on the date of GAO clearance, 
whichever is earlier. 

Drafting Information 

The principal authors of these regu¬ 
lations are Paul Reeves. Dan Jones. 
Ray Booker. Richard Nalbandian and 


Don O’Bryan. Office of Surface 
Mining Reclamation and Enforce¬ 
ment; and John Beattie. Office of the 
Solicitor. 

Interested persons may examine the 
information, comments and legal opin¬ 
ions relied on by the authors during 
normal business hours in the Office of 
the Assistant Director, Abandoned 
Mine Land Reclamation, Office of 
Surface Mining Reclamation and En¬ 
forcement. 

Dated: October 18. 1978. 

Joan M. Davenport, 
Assistant Secretary—Energy 
and Minerals . 

30 CFR Chapter VII is amended by 
adding a new Subchapter R to read as 
set forth above. Subchapter R consists 
of a new Part 870 which is redesignat¬ 
ed from Part 837, and new Parts 872. 
874. 877, 879, 882, 884, 886, and 888; 
the new r Parts read as set forth below: 

PART 837—[REDESIGNATED AS PART 
870] 


PART 870—[REDESIGNATED FROM 
PART 837] 


PART 872—ABANDONED MINE 
RECLAMATION FUNDS 

Sec. 

872.1 Scope. 

872.2 Objectives. 

872.4 Responsibilities. 

872.5 Definitions. 

872.11 Abandoned Mine Reclamation 
Fund. 

872.12 State Abandoned Mine Reclamation 
Funds. 

872.13 Indian Abandoned Mine Reclama¬ 
tion Funds. 

Authority: Secs. 102(g), 201(c), 401. 

402(8) and 412, Pub. L. 95-87. 91 Stat. 449. 
456. 458 and 466 (30 U.S.C. 1211. 1231. 1232. 
and 1242). 

§ 872.1 Scope. 

(a) This Part sets forth general re¬ 
sponsibilities for administration of 
abandoned Mine Land Reclamation 
Programs and procedures for the 
Abandoned Mine Reclamation Funds 
to finance such programs. 

(b) Included in this Part are general 
provisions describing— 

(1) The source of money and use of 
such monies to administer the Aban¬ 
doned Mine Land Reclamation Pro¬ 
gram: and 

(2) The general responsibilities of 
agencies of the Federal Government, 
States, and Indian tribes in the con¬ 
duct of the programs. 

(c) Regulations for implementation 
of the Rural lands Rural Lands Recla¬ 
mation Program are the responsibility 
of the Secretary of Agriculture. The 
Department of Agriculture has identi¬ 
fied this program as the Rural aban¬ 
doned Mine Program (RAMP). 

§ 872.2 Objectives. 

The objectives of this Part are to 
provide an overview of the Abandoned 


Mine Land Reclamation Program re¬ 
sponsibilities and to provide detailed 
procedures for administration of 
State, Indian and Federal Abandoned 
Mine Land Reclamation Funds. 

§ 872.4 Responsibilities. 

(a) The Director, under the general 
direction of the Assistant Secretary. 
Energy and Minerals, is responsible 
for exercising the authority of the 
Secretary for administration of the 
Abandoned Mine Reclamation Fund 
and Abandoned Mine Land Reclama 
tion Program. 

(b) The regional Directors of the 
Office are responsible for— 

(1) Conducting reclamation activities 
where work is performed by the Office 
using the funds available to the Secre¬ 
tary; 

(2) Reviewing and approving annual 
submissions of project grant applica¬ 
tions by States and Indian tribes 
under approved reclamation programs; 

(3) Consulting with Indian tribes for 
which receipts to the Abandoned Mine 
Reclamation Fund are allocated to de¬ 
velop an orderly approach to reclama¬ 
tion until such time as the study re¬ 
quired by section 710 of the Act is 
completed and authorities provided 
for Indian regulatory programs com¬ 
parable to those of States under sec¬ 
tion 503 of the Act: 

(4) Coordinating projects carried out 
by the Office with activities carried 
out under Rural Lands, State and 
Indian Reclamation Programs con 
ducted with monies from the Fund; 
and 

(5) Consulting with Federal and 
State agencies as necessary and devel¬ 
oping cooperative agreements with the 
appropriate surface management 
agency when Federal lands are consid¬ 
ered for inclusion in a Federal or State 
Reclamation Program. 

(c) The States are responsible for— 

(1) Preparing and submitting a State 
Reclamation Plan to the Director if 
the State elects to participate in the 
Abandoned Mine Land Reclamation 
Program; 

(2) Establishing a State Abandoned 
Mine Reclamation Fund for use in 
conducting the State Reclamation 
Program; 

(3) Submitting annual applications 
for grants, including descriptions of 
proposed projects; 

(4) Submitting requests to the Re¬ 
gional Director for work to be done on 
noncoal mined lands; 

(5) Submitting requests to the Re 
gional Director for construction of 
specific facilities in communities inv 
pacted by coal development: 

(6) Conducting reclamation work in 
accordance with grant agreements: 

(7) Consulting with State and Feder¬ 
al agencies as necessary and develop¬ 
ing cooperative agreements with the 
appropriate surface management 
agency when State or Federal lands 
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are considered for inclusion in a State 
Reclamation Program; and 

f8) Submitting reports annually to 
the Regional Director describing pro¬ 
gress on previously funded projects. 

(d) The Secretary of Agriculture 
through the Soil Conservation Service 
is responsible for— 

(1 ) Promulgating regulations for 
conducting the Rural Lands Reclama¬ 
tion Program; 

(2) Submitting annual requests to 
the Director for allocation of moneys 
for use in the Rural Lands Reclama¬ 
tion Program; 

(3) Submitting annual reports to the 
Director describing progress of work 
previously funded; and 

(4) Coordinating the Rural Lands 
Reclamation Program with State and 
Indian Reclamation Programs and 
with reclamation activities conducted 
by the Office. 

§872.5 Definitions. 

(a) The Abandoned Mine Reclama¬ 
tion Fimd, or Fund is a trust fund es¬ 
tablished on the books of the U.S. 
Treasury for the purpose of accumu¬ 
lating revenue designated for reclama¬ 
tion of abandoned mine lands and 
other activities authorized by Title IV 
of the Act. 

(b) Allocate means the administra¬ 
tive identification in the records of the 
Office of moneys in the Fund for a 
specific purpose; e.g. t identification of 
moneys for exclusive use by a State. 

(c) Emergency means a sudden 
danger or impairment that presents a 
high probability of substantial physi¬ 
cal harm to the health, safety, or gen¬ 
eral welfare of people before the 
danger can be abated under normal 
program operation procedures. 

(d) Expended means that moneys 
have been paid out by a State or 
Indian tribe for work that has been ac¬ 
complished or services rendered. 

(e) Extreme danger means a condi¬ 
tion that could reasonably be expected 
to cause substantial physical harm to 
persons property, or the environment 
and to which persons or improvements 
on real property are currently ex¬ 
posed. 

(f) Indian Abandoned Mine Recla¬ 
mation Fund, or Indian Fund . means 
a separate fund established by an 
Indian tribe for the purpose of ac¬ 
counting for moneys granted by the 
Director under an approved Indian 
Reclamation Program and other 
moneys authorized by these regula¬ 
tions to be deposited in the Indian 
Fund. 

(g) Indian reclamation program 
means a program established by an 
Indian tribe in accordance with this 
chapter for reclamation of land and 
water adversely affected by past 
mining, including the reclamation 
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plan and annual applications for 
grants under the plan. 

(h) Reclamation activities means 
restoration, reclamation, abatement, 
control, or prevention of adverse ef¬ 
fects of mining. 

(i) Reclamation plan means a plan 
submitted and approved under 30 CFR 
Part 884. 

(j) State Abandoned Mine Reclama¬ 
tion Fund or State Fund, means a sep¬ 
arate fund established by a State for 
the purpose of accounting for moneys 
granted by the Director under an ap¬ 
proved State Reclamation Program 
and other moneys authorized by these 
regulations to be deposited in the 
State Fund. 

<k) State reclamation program 
means a program established by a 
State in accordance with this chapter 
for reclamation of land and water ad¬ 
versely affected by past mining, in¬ 
cluding the reclamation plan and 
annual applications for grants under 
the plan. 

§872.11 Abandoned mine reclamation 
fund. 

(a) Revenue to the Fund shall in¬ 
clude— 

(1) Reclamation fees collected under 
section 402 of the Act and 30 CFR 
Part 870; 

(2) Amounts collected by the Office 
from charges for use of land acquired 
or reclaimed with moneys from the 
Fund under 30 CFR Part 879; 

(3) Moneys recovered by the Office 
through satisfaction of liens filed 
against privately owned lands re¬ 
claimed with moneys from the Fund 
under 30 CFR Part 882; 

(4) Moneys recovered by the Office 
from the sale of lands acquired with 
moneys from the Fund or by donation 
under 30 CFR Part 879; and 

(5) Moneys donated to the Office for 
the purpose of abandoned mine land 
reclamation. 

<b) Moneys deposited in the Fund 
and appropriated by the Congress 
shall be used for the following pur¬ 
pose— 

(1) An amount not exceeding 10 per¬ 
cent of the reclamation fees collected 
each quarter, up to a maximum of 
$10,000,000 each year, shall be used to 
finance the Small Operator Assistance 
Program under 30 CFR Part 795. 

(2) An amount equal to 50 percent of 
the reclamation fees collected from 
within a State shall be allocated at the 
end of the fiscal year in which they 
are collected for use in that State 
under an approved State Reclamation 
Plan. Reclamation fees collected from 
Indian lands shall not be included in 
the calculation of amounts to be allo¬ 
cated to a State. If a State advises the 
Office in writing that it does not 
intend to submit a State Reclamation 
Plan, no moneys shall be allocated to 
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that State. Amounts allocated to a 
State that have not been granted to 
the State within 3 years from the date 
of allocation shall be available to the 
Director for other purposes under 
paragraph (b)(5) of this section. 
Amounts allocated and granted to the 
State that have not been expended 
within 3 years from the date of alloca¬ 
tion may be withdrawn from the State 
if the Director finds in writing— 

(i) That the amounts involved are 
not necessary to carry out the ap¬ 
proved reclamation activities; or 

(ii) That failure to expend is a result 
of avoidable delays in conducting ap¬ 
proved reclamation activities. 

(3) An amount equal to 50 percent of 
the reclamation fees collected from 
Indian lands shall be allocated to the 
Indian tribe having an interest in 
those lands at the end of the fiscal 
year in which they are collected for 
use by that tribe under an approved 
Indian Reclamation Plan. If an Indian 
tribe advises the Office in writing that 
it does not intend to submit an Indian 
Reclamation Plan, no moneys shall be 
allocated to that tribe. Amounts allo¬ 
cated to Indian lands that have not 
been granted to the Indian tribe 
within 3 years from the date of alloca¬ 
tion shall be available to the Director 
for other purposes under paragraph 
(b)(5) of this section. Amounts allo¬ 
cated and granted to the Indian tribe 
that have not been expended within 3 
years from the date of allocation may 
be withdrawn from the Indian tribe if 
the Director finds in writing— 

(i) That the amounts involved are 
not necessary to carry out the ap¬ 
proved reclamation activities; or 

(ii) That failure to expend i$ a result 
of avoidable delays in conducting ap¬ 
proved reclamation activities. 

(4) An amount not exceeding 20 per¬ 
cent of the moneys deposited in the 
Fund annually may be transferred to 
the Secretary of Agriculture to carry 
out the Rural Lands Reclamation Pro¬ 
gram. 

(5) All amounts not used for the 
above purposes shall be available to 
the Director for the following pur¬ 
poses— 

(i) Acquisition, reclamation, and res¬ 
toration of land and W'ater resources 
adversely affected by past coal mining. 

(ii) Filling of voids and sealing of 
tunnels, shafts, and entryways and the 
reclamation of the adverse,surface im¬ 
pacts of underground or surface 
mining for other minerals and materi¬ 
als, including acquisition of land and 
water if required. This work shall be 
done only with those moneys allocated 
or available for allocation to a State or 
Indian lands under paragraphs (b) (2) 
or (3) of this section and at the re¬ 
quest of the Governor of a State or 
the Indian tribe. 
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(iii) Studies by contract with public 
or private organizations to provide in¬ 
formation, advice, or technical assist¬ 
ance, including research, development, 
and demonstration projects. 

(iv) Reclamation fee collection activ¬ 
ities and other administrative ex¬ 
penses necessary to accomplish the 
purposes of Title IV of the Act. 

(v) Reclamation grants to States or 
Indian tribes in excess of amounts pro¬ 
vided under paragraph (b) (2) or (3) of 
this section. 

(vi) Cooperative projects to compile 
information required for the prepara¬ 
tion of State and Indian reclamation 
plans, as specified in Part 884.13(f) of 
this subchapter. This work shall be 
done only with those moneys allocated 
or available for allocation to a State or 
Indian tribe and at the request of the 
Governor of a State or the Indian 
tribe. 

§872.12 State abandoned mine reclama¬ 
tion funds. 

(a) An account to be known as the 
State Abandoned Mine Reclamation 
Fund shall be established in each 
State with an approved State Recla¬ 
mation Plan. The State Fund shall be 
managed in accordance with Office of 
Management and Budget Circular No. 
A-102. 

(b) Revenue to the State Fund shall 
include— 

(1) Amounts granted to the State by 
the Office for purposes of conducting 
the approved State Reclamation Plan 
under 30 CFR Part 886. 

(2) Moneys collected by the State 
from charges for uses of lands ac¬ 
quired or reclaimed with moneys from 
the State Fund under 30 CFR Part 
879. 

(3) Moneys recovered by the State 
through the satisfaction of liens filed 
against privately owned lands re¬ 
claimed with moneys from the State 
Fund under 30 CFR Part 882. 

(4) Moneys recovered by the State 
from the sale of lands acquired with 
moneys from the State Fund under 30 
CFR Part 879. 

(5) Such other moneys as the State 
decides should be deposited in the 
State Fund for use in carrying out the 
State Reclamation Program. 

(c) Moneys deposited in the State 
Fund shall be used to carry out the 
State Reclamation Plan approved 
under 30 CFR Part 884. 

§872.13 Indian abandoned mine reclama¬ 
tion funds. 

(a) An account to be known as the 
Indian Abandoned Mine Reclamation 
Fund shall be established by each 
Indian tribe with an approved Indian 
Reclamation Plan. The Indian Fund 
shall be managed in accordance with 
Office of Management and Budget 
Circular No. A-102. 
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(b) Revenue to the Indian Fund 
shall include— 

(1) Amounts granted to the Indian 
tribe by the Office for purposes of 
conducting the approved Indian Recla¬ 
mation Plan. 

(2) Moneys collected by the Indian 
tribe from charges for uses of land ac¬ 
quired or reclaimed with moneys from 
the Indian Fund under 30 CFR Part 
879. 

(3) Moneys recovered by the Indian 
tribe through the satisfaction of liens 
filed against privately owned lands re¬ 
claimed with moneys from the Indian 
Fund under 30 CFR Part 882. 

(4) Moneys recovered by the Indian 
tribe from the sale of lands acquired 
with moneys from the Indian Fund 
under 30 CFR Part 879. 

(5) Such other moneys as the Indian 
tribe decides should be deposited in 
the Indian Fund for use in carrying 
out the Indian Reclamation Program. 

(c) Moneys deposited in the Indian 
Fund shall be used to carry out recla¬ 
mation activities under 30 CFR Part 
888 . 


PART 874—GENERAL RECLAMATION 
REQUIREMENTS 

Sec. 

874.1 Scope. 

874.2 Objectives. 

874.5 Definitions. 

874.11 Applicability. 

874.12 Eligible land and water. 

874.13 Reclamation objectives. 

874.14 Reclamation project evaluation. 

Authority: Secs. 201(c). 403. 404, 409. and 
412(a), Pub. L. 95-87. 91 Stat. 449. 458. 459. 
465. and 466 (30 U.S.C. 1211, 1233. 1234. 
1239. and 1242). 

§871.1 Scope. 

This Part establishes general re¬ 
quirements for the* selection of work 
to be performed with moneys from the 
Abandoned Mine Reclamation Fund, 
and State or Indian Abandoned Mine 
Reclamation Funds. It includes land 
and water eligibility requirements, rec¬ 
lamation project objectives and stand¬ 
ards. and project selection and evalua¬ 
tion factors. 

§874.2 Objectives. 

The objectives of this Part are to es¬ 
tablish conditions for the use of Aban¬ 
doned Mine Reclamation Funds that 
are common to approved State and 
Indian Reclamation Programs, the 
Rural Lands Reclamation Program, 
and the reclamation activities conduct¬ 
ed or funded directly by the Office. 

§ 874.5 Definitions. 

Left or abandoned in either an unre¬ 
claimed or inadequately reclaimed 
condition means lands and water: 

(a) Where all mining processes 
ceased and no current permit for con¬ 


tinuing operations existed as of 
August 3, 1977. or. if a permit did exist 
on that date, but all mining processes 
had ceased, it has since lapsed and has 
not been renewed or superseded by a 
new permit as of the date of the re¬ 
quest for reclamation assistance: and 

(b) Which continue, in their present 
condition, to substantially degrade the 
quality of the environment, prevent or 
damage the beneficial use of land or 
water resources, or endanger the 
health or safety of the public. 

§ 87 1.11 Applicability. 

The provisions of this Part apply to 
all reclamation projects to be carried 
out with money from the Fund or a 
State or Indian Fund as defined by 
Part 872 of this subchapter. 

§874.12 Eligible lands and water. 

(a) Lands and water are eligible for 
reclamation activities if: 

(1) They were mined or affected by 
mining processes: 

(2) They were mined prior to August 
3. 1977, and left or abandoned in 
either an unreclaimed or Inadequately 
reclaimed condition: and 

(3) There is no continuing responsi¬ 
bility for reclamation by the operator, 
permittee, or agent of the permittee 
under statutes of the State or Federal 
Government, or the State as a result 
of bond forfeiture. Bond forfeiture 
will render lands or water ineligible 
only if the amount forfeited is suffi¬ 
cient to pay the total cost of the nec¬ 
essary reclamation. In cases w here the 
forfeited bond is insufficient to pay 
the total cost of reclamation, addition¬ 
al moneys from the Fund may be 
sought under 30 CFR 886 and 888. 

(b) Lands and w T ater which w r ere 
mined or affected by mining for min¬ 
erals and materials other than coal 
shall be eligible for reclamation activi¬ 
ties under a State or Indian Reclama¬ 
tion F*rogram if the Director finds in 
writing that— 

(1) The conditions of paragraph (a) 
of this section have been met: 

(2) The reclamation has been re¬ 
quested by the Governor of the State 
or head of the tribal governing body: 

(3) All reclamation with respect to 
abandoned coal mine land and water 
has been accomplished within the 
State or Indian lands in which they 
are located or the reclamation is nec¬ 
essary for the protection of the public 
health and safety: and 

(4) Moneys allocated to the State or 
Indian tribe under §872.11(b) (2) and 
(3) are available for the work. 

§874.13 Reclamation objectives ami prior¬ 
ities. 

Reclamation projects shall meet one 
or more of the objectives stated in this 
section. The objectives are stated in 
the order of priority with the highest 
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priority first. Preference among those 
projects competing for available re¬ 
sources shall be given to projects 
meeting higher priority objectives. 

(a) Protection of public health, 
safety, general welfare and property 
from extreme danger resulting from 
the adverse effects of past coal mining 
practices. 

(b) Protection of public health, 
safety, and general welfare from ad¬ 
verse effects of past coal mining prac¬ 
tices which do not constitute an ex¬ 
treme danger. 

(c) Restoration of eligible land and 
water and the environment previously 
degraded by adverse effects of past 
coal mining practices, including meas¬ 
ures for the conservation and develop¬ 
ment of soil, water (excluding channel¬ 
ization). woodland, fish and wildlife, 
recreation resources, and agricultural 
productivity. 

(d) Research and demonstration pro¬ 
jects relating to the development of 
.surface coal mining reclamation and 
water quality control program meth¬ 
ods and techniques. 

(e) Protection, repair, replacement, 
construction, or enhancement of 
public facilities such as utilities, roads, 
recreation, and conservation facilities 
adversely affected by past coal mining 
practices. 

(f) Development of publicly owned 
land adversely affected by past coal 
mining practices, including land ac¬ 
quired under 30 CPR Part 879. for rec¬ 
reation and historic purposes, conser¬ 
vation. and reclamation purposes and 
open space benefits. 

(g) Protection of the public from 
hazards endangering life and property 
resulting from the adverse effects of 
past noncoal mining practices. Howev¬ 
er. upon the request of the Governor 
of a State or head of an Indian tribe, 
such work may be under taken before 
the priorities related to past coal 
mining have been fulfilled. 

(h) Protection of the public from 
hazards to health and safety from the 
adverse effects of past noncoal mining 
practices. 

(i) Restoration of the environment 
degraded by the adverse effects of 
past noncoal mining. 

(j) Construction of public facilities 
in communities impacted by coal de¬ 
velopment if the Governor of a State 
or head of an Indian tribe certifies 
that all other objectives of the fund 
have been met. the available impact 
funds are inadequate for such con¬ 
struction consistent with § 884.12(d) 
and the Director concurs. 

§ *7 l.l I Reclamation project evaluation. 

(a) Proposed reclamation projects 
and completed reclamation work shall 
be evaluated in terms of the factors 
stated in thus section. The factors shall 
be used to determine whether or not 
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proposed reclamation will be under¬ 
taken and to assign priorities to pro¬ 
posals intended to meet the same ob¬ 
jective under §874.13. Completed rec¬ 
lamation shall be evaluated in terms 
of the factors set forth below as a 
means of identifying conditions which 
should be avoided, corrected, or im¬ 
proved in plans for future reclamation 
work. The factors shall include— 

(1) The need for reclamation work to 
accomplish one or more specific recla¬ 
mation objectives as stated in § 874.13. 

(2) The availability of technology to 
accomplish the reclamation work with 
reasonable assurance of success. In the 
case of research and demonstration 
projects, the research capability and 
plans shall provide reasonable assur¬ 
ance of beneficial results without re¬ 
sidual adverse impacts. 

(3) The specific benefits of reclama¬ 
tion which are desirable in the area in 
which the work will be carried out. 
Benefits to be considered include but 
are not limited to¬ 
ri) Protection of human life, health, 

or safety. 

(ii) Protection of the environment, 
including air and water quality, abate¬ 
ment of erosion and sedimentation, 
fish, wildlife, and plant habitat, visual 
beauty, historic or cultural resources 
and recreation resources. 

(iii) Protection of public or private 
property. 

(iv) Abatement of adverse social and 
economic impacts of past mining on 
persons or property including employ¬ 
ment, income, and land values or uses, 
or assistance to persons disabled, dis¬ 
placed or dislocated by past mining 
practices. 

(v) Improvement of environmental 
conditions which may be considered to 
generally enhance the quality of 
human life. 

(vi) Improvement of the use of natu¬ 
ral resources, including post-reclama¬ 
tion land uses which— 

(a) Increase the productive capabili¬ 
ty of the land to be reclaimed. 

(b) Enhance the use of surrounding 
lands consistent with existing land use 
plans. 

(c) Provide for construction or en¬ 
hancement of public facilities. 

(d) Provide for residential, commer¬ 
cial. or industrial developments con¬ 
sistent w ? ith the needs and plans of the 
community in which the site is locat¬ 
ed. 

(vii) Demonstration to the public 
and industry of methods and technol¬ 
ogies which can be used to reclaim 
areas disturbed by mining. 

(4) The acceptability of any addi¬ 
tional adverse impacts to people or the 
environment that will occur during or 
after reclamation and of- uncorrected 
conditions, if any. that will continue to 
exist after reclamation. 
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(5) The costs of reclamation. Consid¬ 
eration shall be given to both the 
economy and efficiency of the recla¬ 
mation work and to the results ob¬ 
tained or expected as a result of recla¬ 
mation. 

(6) The availability of additional 
coal or other mineral or material re¬ 
sources within the project area 
which— 

(i) Results in a reasonable probabil¬ 
ity that the desired reclamation will 
be accomplished during the process of 
future mining; or 

(ii) Requires special consideration to 
assure that the resource is not lost as 
a result of reclamation and that the 
benefits of reclamation are not negat¬ 
ed by subsequent, essential resource 
recovery operations. 

(7) The acceptability of post-recla¬ 
mation land uses in terms of compati¬ 
bility with land uses in the surround¬ 
ing area, consistency with applicable 
State, regional, and local land use 
plans and laws, and the needs and de¬ 
sires of the community in which the 
project is located. 

(8) The probability of post-reclama¬ 
tion management, maintenance and 
control of the area consistent with the 
reclamation completed. 

(b) States, Indian tribes, or Federal 
agencies administering reclamation 
programs and projects shall incorpo¬ 
rate the evaluation factors stated in 
paragraph (a) into the procedures and 
processes for selecting projects in a 
manner which they deem appropriate. 
Additional factors may be developed 
to meet specific or unique needs. Spe¬ 
cific values may be assigned to the fac¬ 
tors stated in paragraph (a). All evalu¬ 
ation factors are subject to the plan 
approval process in 30 CFR Part 884. 


PART 877—RIGHTS OF ENTRY 

Sec. , 

877.1 Scope. 

877.11 Consent to entry. 

877.12 Entry for studies or exploration. 

877.13 Entry and consent to reclaim. 

877.14 Entry for emergency reclamation. 

Authority: Sees. 201(c). 407 (a) and (b). 
410 and 412(a), Pub. L. 95-87. 91 Stat. 449. 
462, 463. and 466 (30 U.S.C. 1211. 1237, 1240. 
and 1242). 

§ 877.1 Scope. 

This part establishes procedures for 
entry to lands or property by the 
Office, or a State, or Indian tribe 
under an approved Reclamation Plan, 
for the purposes of conducting studies 
or exploratory work to determine the 
existence of adverse effects of past 
coal mining practices and for the pur¬ 
pose of performing reclamation work. 

§ 877.11 Consent to entry. 

The Office. State, or Indian tribe 
shall take all reasonable actions to 
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obtain written consent from the owner 
of record of the land or property to be 
entered in advance of such entry. The 
consent shall be in the form of a 
signed statement by the owner of 
record or his authorized agent which, 
as a minimum, includes a legal descrip¬ 
tion of the land to be entered, the pro¬ 
jected nature of work to be performed 
on the lands and any special condi¬ 
tions for entry. The statement shall 
not include any commitment by the 
Office. State, or Indian tribe to per¬ 
form reclamation work nor to compen¬ 
sate the owner for entry. 

§ 877.12 Entry for studies or exploration. 

(a) The Office. State, or Indian tribe 
or their agents, employees, or contrac¬ 
tors, shall have the right to enter 
upon any property for the purpose of 
conducting studies or exploratory 
work to determine the existence of ad¬ 
verse effects of past coal mining prac¬ 
tices and the feasibility of restoration, 
reclamation, abatement, control, or 
prevention of such adverse effects. 

(b) If the owner of the land to be en¬ 
tered under this section will not pro¬ 
vide consent to entry, the Office, 
State, or Indian tribe shall give notice 
in writing to the owner of its intent to 
enter for purposes of study and explo¬ 
ration to determine the existence of 
adverse effects of past coal mining 
practices which may be harmful to the 
public health, safety, or general wel¬ 
fare. The notice shall be by mail, 
return receipt requested, to the owner, 
if known, and shall include a state¬ 
ment of the reasons why entry is be¬ 
lieved necessary. If the owner is not 
known, or the current mailing address 
of the owner is not known, or the 
owner is not readily available, the 
notice shall be posted in one or more 
places on the property to be entered 
where it is readily visible to the public 
and advertised once in a newspaper of 
general circulation in the locality in 
which the land is located. Notice shall 
be given at least 30 days before entry. 

(c) Entry required to investigate and 
explore reported emergency conditions 
will be governed by the provisions of 
§877.14(0. 

§877.13 Entry and consent to reclaim. 

(a) The Office. State, or Indian tribe 
or their agents, employees, or contrac¬ 
tors, may enter upon land to perform 
reclamation activities if the consent of 
the owner cannot be obtained. 

(b) Prior to entry under this section, 
the Regional Director. State, or Indian 
tribe shall find in writing with sup¬ 
porting reasons that— 

(1) Land or water resources have 
been adversely affected by past coal 
mining practices; 

(2) The adverse effects are at a state 
where, in the interest of the public 
health, safety, or the general welfare. 
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action to restore, reclaim, abate, con¬ 
trol, or prevent should be taken; and 

(3) The owner of the land or water 
resources where entry must be made 
to restore, reclaim, abate, control, or 
prevent the adverse effects of past 
coal mining practices is not known or 
readily available; or 

(4) The owner will not give permis¬ 
sion for the Office, the State, or 
Indian tribe, their agents, employees, 
or contractors to enter upon such 
property to restore, reclaim, abate, 
control, or prevent the adverse effects 
of past coal mining practices. 

(c) The Regional Director, State, or 
Indian tribe shall give notice of its 
intent to enter for purposes of con¬ 
ducting reclamation at least 30 days 
before entry upon the property. The 
notice shall be in writing and shall be 
mailed, return receipt requested, to 
the owner, if known, with a copy of 
the findings required by this section. 
If the owner is not known, or if the 
current mailing address of the owner 
is not known, notice shall be posted in 
one or more places on the property to 
be entered where it is readily visible to 
the public and advertised once in a 
newspaper of general circulation in 
the locality in which the land is locat¬ 
ed. The notice posted pn the property 
and advertised in the newspaper shall 
include a statement of where the find¬ 
ings required by this section may be 
inspected or obtained. 

§ 877.1 1 Entry for emergency reclamation. 

(a) The Office, its agents, employees, 
or contractors shall have the right to 
enter upon any land where an emer¬ 
gency exists and on any other land to 
have access to the land where the 
emergency exists to restore, reclaim, 
abate, control, or prevent the adverse 
effects of coal mining practices and to 
do all things necessary or expedient to 
protect the public health, safety, or 
general welfare. m 

(b) Prior to entry under this section, 
the Regional Director shall make a 
written finding with supporting rea¬ 
sons that— 

(1) An emergency exists constituting 
a danger to the public health, safety, 
or general welfare; 

(2) Emergency restoration, reclama¬ 
tion. abatement, control, or prevention 
of adverse effects of past coal mining 
is necessary and; 

(3) No other person or agency will 
act expeditiously to restore, reclaim, 
abate, control, or prevent the adverse 
effects of past coal mining practices. 

(c) Notice to the owner shall not be 
required prior to entry for emergency 
reclamation. The Regional Director 
shall make reasonable efforts to notify 
such owner and obtain consent prior 
to entry consistent with the emergen¬ 
cy conditions that exist. Written 
notice shall be given to the owner as 


soon after entry as practical. The 
notice shall be mailed, return receipt 
requested, to the owner, if known, and 
shall include a copy of the findings re¬ 
quired by this section. If the owner is 
not known, or if the current mailing 
address of the owner is not known, 
notice shall be posted on the property 
entered in one or more places where it 
is readily visible to the public and ad 
vertised once in a newspaper of gener¬ 
al circulation in the locality in which 
the land is located. The notice posted 
on the property and advertised in the 
newspaper shall include a statement 
that an emergency existed and where 
the findings required by this section 
may be inspected or obtained. 

(d) The moneys expended for such 
work, and the benefits accruing to any 
such premises so entered, shall be 
chargeable against such land and shall 
mitigate or offset any claim in, or any 
action brought by any owmer of any 
interest in such premises for any al 
leged damages as a result of the entry. 


PART 879—ACQUISTION, MANAGE¬ 
MENT AND DISPOSITION OF LANDS 
AND WATER 

Sec. 

879.1 Scope. 

879.11 Land eligible for acquisition. 

879.12 Procedures for acquisition. 

879.13 Acceptance of gifts of land. 

879.14 Management of acquired land. 

879.15 Disposition of reclaimed land. 
Authority: Sec. 201(c); 407 (c), (d), <e). 

(f). (g), and (h); and 412(a). Pub. L. 95-87. 91 
Stat. 449. 463. 464, and 466 (30 U.S.C. 1211. 
1237, and 1242). 

§ 879.1 Scope. 

This Part establishes procedures for 
acquisition, management, and disposi¬ 
tion of eligible land and w r ater for rec¬ 
lamation purposes by the Office or a 
State or Indian tribe under an ap 
proved Reclamation Plan. It also es¬ 
tablishes requirements for the collec¬ 
tion of charges for the use of acquired 
land and disposition of the proceeds 
from the use or sale of acquired land. 

§ 879.11 Land eligible for acquisition. 

(a) Land adversely affected by paid 
coal mining practices may be acquired 
with moneys from the Fund by the 
Office or by a State or Indian tribe if 
approved in advance by the Office. 
Prior to approval of the acquisition of 
such land, the Regional Director shall 
find in writing that acquisition is nec¬ 
essary for successful reclamation and 
that— 

(1) The acquired land will sene rec¬ 
reation, historic, conservation, and rec¬ 
lamation purposes or provide open 
space benefits after restoration, recla¬ 
mation, abatement, control, or preven¬ 
tion of the adverse effects of past coal 
mining practices; and 

(2) Permanent facilities such as a 
mine drainage treatment plant or a rc- 
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located stream channel will be con¬ 
structed on the land for the restora¬ 
tion, reclamation, abatement, control, 
or prevention of the adverse effects of 
past coal mining practices. 

(b) Coal refuse disposal sites and all 
coal refuse thereon may be acquired 
with moneys from the Fund by the 
Office or by a State or Indian tribe if 
approved in advance by the Office. 
Prior to approval of the acquisition of 
such sites, the Regional Director shall 
find in writing that the acquisition of 
such land is necessary for successful 
reclamation and will serve the pur¬ 
poses of the Abandoned Mine Land 
Reclamation Program or that public 
ownership is desirable to meet an 
emergency situation and prevent re¬ 
currence of adverse effects of past coal 
mining practices. 

(c) (1) Land adversely affected by 
past mining practices may be acquired 
by the Office if the Director finds in 
writing that acquisition with moneys 
from the Fund is an integral and nec¬ 
essary element of an economically fea¬ 
sible plan for a project to construct or 
rehabilitate housing for— 

(1) Persons disabled as the result of 
employment in the mines or work inci¬ 
dental thereto; 

(ii) Persons displaced by acquisition 
of land under these regulations; 

(iii) Persons dislocated as the result 
of adverse effects of coal mining prac¬ 
tices which constitute an emergency 
for which the Regional Director has 
made the determination required by 
§877.14; 

<iv) Persons dislocated as the result 
of natural disasters or catastrophic 
failures from any cause. 

(2) The Director may acquire such 
land in the name of the United States 
directly or through a State or Indian 
tribe, any department, agency, or in¬ 
strumentality of a State or Indian 
tribe, or any public body or nonprofit 
organization designated by a State or 
Indian tribe. 

(d) Land or interests in land needed 
to fill voids, seal abandoned tunnels, 
shafts, and entry ways or reclaim sur¬ 
face impacts of underground or sur¬ 
face mines may be acquired by the 
Office if the Director finds that acqui¬ 
sition is necessary under § 874.12(b). 

(e> The Office. State or Indian tribe 
which acquires land under this part 
shall acquire only such interests in the 
land as are necessary for the reclama¬ 
tion work planned or the post-reclama¬ 
tion use of the land. Interests in im¬ 
provements on the land, mineral 
rights, or associated water rights may 
be acquired if— 

(I) The customary practices and 
laws of the State in which the land is 
located will not allow severance of 
such Interests from the surface estate; 
or 
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(2) Such interests are necessary to 
the reclamation work planned or the 
post-reclamarton use of the land; and 

(3) Adequate written assurances 
cannot be obtained from the owner of 
the severed interest that future use of 
the severed interest will not be in con¬ 
flict with the reclamation to be accom¬ 
plished. 

§ 879.12 Procedures for acquisition. 

(a) An appraisal of the fair market 
value of all land or interest in land to 
be acquired shall be obtained from a 
professional appraiser by the Office. 
State, or Indian tribe. The appraisal 
shall state the fair market value of the 
land as adversely affected by past 
mining and shall otherwise conform to 
the requirements of the handbook on 
“Uniform Appraisal Standards for 
Federal Land Acquisitions** (Inter¬ 
agency Land Acquisition Conference 
1973). 

(b) When practical, acquisition shall 
be by purchase from a willing seller. 
The amount paid for interests ac¬ 
quired shall reflect the fair market 
value of the Interests as adversely af¬ 
fected by past mining. 

(c) When necessary, land or interests 
in land may be acquired by condemna¬ 
tion. Condemnation procedures shall 
not be started until all reasonable ef¬ 
forts have been made to purchase the 
land or interests in lands from a will¬ 
ing seller. 

(d) The Office. State, or Indian tribe 
which acquires land under this part 
shall comply, at a minimum and to the 
extent applicable, with the Uniform 
Relocation Assistance and Real Prop¬ 
erty Acquisition Policies Act of 1970, 
42 U.S.C. 4601, et seq; 41 CFR Part 
114-50: Solicitor of the Interior’s regu¬ 
lations for Approval of Title to Lands 
and Condemnation, I SRM 6.1 et seq.; 
and regulations of the Attorney Gen¬ 
eral under Order No. 440-70 dated Oc¬ 
tober 2. 1970, establishing standards 
for title approval of lands to be ac¬ 
quired for Federal public purposes. 

(e) Title to all interests in land ac¬ 
quired by the Office shall be in the 
name of the United States. 

(f) Title to all interests in land ac¬ 
quired by a State shall be in the name 
of the State and shall be recorded in 
accordance with applicable State law 
and regulation. 

(g) Title to all interests in land ac¬ 
quired by an Indian tribe shall, where 
authorized by law. be held in the name 
of the United States in trust for the 
benefit of that tribe and shall be re¬ 
corded in the appropriate office of the 
Bureau of Indian Affairs. In absence 
of a trust authorization, title shall be 
held in the name of the tribe and shall 
be recorded in accordance with appli¬ 
cable law. 

(h) Property acquired by the Office 
under this part shall be included in 
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the Annual Report of Real Property 
which shall be compiled and filed In 
accordance with IPMR 114-3.2. The 
report shall include real property ac¬ 
quired by donation. 

§ 879.13 Acceptance of gifts of land. 

(a) The Director, in accordance with 
Department of Justice procedures for 
the acquisition of real property, or a 
State or Indian tribe under an ap¬ 
proved Reclamation Plan, may accept 
donations of title to land or interest in 
land that is necessary for reclamation 
activities. A donation shall not be ac¬ 
cepted if the terms or conditions of ac¬ 
ceptance are inconsistent with the ob¬ 
jectives or requirements of the pro¬ 
gram. 

(b) Offers to make a gift of such 
land or interest in land shall be in 
wxiting and shall include— 

(1) A statement of the interest 
which is being offered. 

(2) A legal description of the land 
and a description of any improvements 
on it. 

(3) A description of any limitations 
on the title or conditions as to the use 
or disposition of the land existing or 
to be imposed by the donor. 

(4) A statement that— 

(i) The offeror is the record owner of 
the interest being offered. 

(ii) The interest offered is free and 
clear of all encumbrances except as 
clearly stated in the offer. 

(iii) There are no adverse claims 
against the interest offered. 

(iv) There are no unredeemed tax 
deeds outstanding against the interest 
offered. 

(v) There is no continuing responsi¬ 
bility by the operator under State or 
Federal statutory law for reclamation. 

(5) An itemization of any unpaid 
taxes or assessments levied, assessed 
or due which could operate as a lien 
on the interest offered. 

(c) If the offer is accepted, a deed of 
conveyance shall be executed, ac¬ 
knowledged, and recorded. The deed 
shall state that it is made “as a gift 
under the Surface Mining Control and 
Reclamation Act of 1977.** Title to do¬ 
nated land shall be in the name of the 
United States if the donation is to the 
Office or in the name of the State if 
the donation is to a State. Title to 
land donated to an Indian tribe shall, 
where authorized by law\ be taken in 
the name of the United States in trust 
for the benefit of that tribe. In the ab¬ 
sence of a trust authorization, title 
shall be taken in the name of the 
tribe. 

§879.14 Management of acquired lands. 

(a) Land acquired under this Part 
may be used pending disposition under 
§879.15 for any lawful purpose that is 
not inconsistent with the reclamation 
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activities and post*reclamati(5n uses 
for which it was acquired. 

(b) Any user of land acquired under 
this part shall be charged a use fee. 
The fee shall be determined on the 
basis of the fair market value of the 
benefits granted to the user, charges 
for comparable uses within the sur¬ 
rounding area, or the costs to the 
Office, State, or Indian tribe for pro¬ 
viding the benefit, whichever is appro¬ 
priate. The Regional Director, State, 
or Indian tribe may waive the fee if 
found in writing that such a waiver is 
in the public interest. 

(c) All use fees collected shall be de¬ 
posited in the appropriate Abandoned 
Mine Reclamation Fund in accordance 
with 30 CFR Part 872, unless previous¬ 
ly appropriated or otherwise author¬ 
ized by the Congress. State legislature, 
or tribal governing body for the specif¬ 
ic purpose of operating and maintain¬ 
ing improvement of the land. 

§ 879.15 Disposition of reclaimed lands. 

(a) Prior to the disposition of any 
land acquired under this Part, the Re¬ 
gional Director. State, or Indian tribe 
which acquired the land shall— 

(1) Publish a notice which describes 
the proposed disposition of the land in 
a newspaper of general circulation 
within the area where the land is lo¬ 
cated for a minimum of 4 successive 
weeks. The notice shall provide at 
least 30 days for public comment and 
state where copies of plans for disposi¬ 
tion of the land may be obtained or re¬ 
viewed and the address to w'hich com¬ 
ments on the plans should be submit¬ 
ted. The notice shall also state that a 
public hearing will be held if request¬ 
ed by any person. 

(2) Hold a public hearing If request¬ 
ed as a result of the public notice. The 
Regional Director, State, or Indian 
tribe may determine that a hearing is 
appropriate even if a request is not re¬ 
ceived. It shall be scheduled at a time 
and place that affords local citizens 
and governments the maximum oppor¬ 
tunity to participate. The time and 
place of the hearing shall be an¬ 
nounced in a newspaper of general cir¬ 
culation in the area in w r hich the land 
is located at least 30 days before the 
hearing. All comments received at the 
hearing shall be recorded. 

(3) Make a written finding that the 
proposed disposition is appropriate 
considering all comments received and 
consistent with any local. State, or 
Federal laws or regulations which 
apply. 

(b) The Director may transfer the 
administrative responsibility for land 
acquired by the Office to any other 
Federal Department or agency, with 
or without cost to that Department or 
agency. The agreement, including 
amendments, under which a transfer 
is made shall specify— 


(1) The purposes for which the land 
may be used which shall be consistent 
with the authorization under which 
the land was acquired; and 

(2) That the administrative responsi¬ 
bility for the land shall revert to the 
Office if. at any time in the future, 
the Director finds that the land is not 
used for the purposes specified. 

(c) A State or Indian tribe may 
transfer, with approval of the Region¬ 
al Director, the administrative respon¬ 
sibility for land acquired under this 
part to any agency or political subdivi¬ 
sion of the State or Indian tribe with 
or without cost to that agency. The 
agreement, including amendments, 
under which a transfer is made shall 
specify— 

(1) The purposes for which the land 
may be used consistent with the au¬ 
thorization under w r hich the land was 
acquired; and 

(2) That the administrative responsi¬ 
bility for the land will revert to the 
State or Indian tribe which acquired 
the land if. at any time in the future, 
the land is not used for the purposes 
specified. 

(d) A State or Indian tribe may, with 
approval by the Regional Director, 
transfer title to abandoned and unre¬ 
claimed land to the United States to 
be reclaimed and administered by the 
Office. The State or Indian tribe 
which transfers land to the Office 
under this paragraph shall have a 
preference right to purchase such land 
from the Office after reclamation is 
completed. The price to be paid by the 
State or Indian tribe shall be the fair 
market value of the land in its re¬ 
claimed condition less any portion of 
the land acquisition price paid by the 
State or Indian tribe. 

(e) The Director may sell any land 
acquired and reclaimed under this 
Part except that acquired under 
§ 879.11(c) to the State or local govern¬ 
ment within whose borders the land is 
located or to an Indian tribe if the 
land is within the exterior boundaries 
of an Indian reservation. 

(1) Before reclaimed land is sold to a 
State, local government, or Indian 
tribe, the purchaser shall state in writ¬ 
ing the public purposes for which the 
land is to be used. The public purpose 
shall be considered valid if it is author¬ 
ized as a public function by appropri¬ 
ate State law or Indian tribal ordi¬ 
nance and is consistent with the condi¬ 
tions under which the land was ac¬ 
quired. 

(2) The price to be paid by the State, 
local government, or Indian tribe shall 
be the fair market value of the land in 
its reclaimed condition. The land may 
be sold at a lower price negotiated by 
the Director, but the price shall not be 
less than the cost to the United States 
for acquiring and reclaiming the land. 


(3) The sales agreement for lana 
sold under this paragraph shall state 
valid public purposes for which the 
land may be used. If, at any time in 
the future, the land is not used for the 
purposes stated, all right and title to 
or interest in such land shall revert to 
the United States. 

(f) The Director may transfer or sell 
land acquired under §879.11(0, with 
or without monetary consideration, to 
any State or political subdivision of a 
State, to any Indian tribe, or to any 
person, firm, association or corpora¬ 
tion. 

(1) The transfer or sale shall not be 
made unless the Director finds in writ¬ 
ing that the transfer or sale is an inte¬ 
gral and necessary element of an eco¬ 
nomically feasible plan for the project 
for which the land was acquired. 

(2) The price at which land is sold 
under paragraph (f) of this section 
shall be negotiated between the Direc¬ 
tor and the purchaser. The price 
maybe below the fair market value if 
economically necessary for the success 
of the project. 

(3) If the price at which the land is 
sold is below the fair market value of 
the land, or if the land is transferred 
at no cost to the recipient, the recipi 
ent shall agree in advance that no por¬ 
tion of the difference between the 
amount paid and the fair market value 
will accrue as a profit, or as an offset 
to other business losses, to any private 
person, firm, association or corpora¬ 
tion. 

(4) The transfer or sales agreement 
for land disposed of under paragraph 
(f) of this section shall state the pur¬ 
poses for which the land was acquired 
and will be used. If. at any time in the 
future the land is not used for the pur 
poses stated, all right, title and inter¬ 
est in such land shall revert to the 
United States. 

(g) The Director, a State, or Indian 
tribe with the approval of the Region¬ 
al Director may sell land acquired 
under this part by public sale if such 
land is suitable for industrial, commer¬ 
cial, residential, or recreational devel¬ 
opment and if such development is 
consistent with local. State, or Federal 
land use plans for the area in which 
the land is located. 

(1) Land shall be sold by public sale 
only if it is found that retention by 
the Office, State, or Indian tribe, or 
disposal under other paragraphs of 
this section, is not in the public inter¬ 
est. 

(2) Land shall be sold for not less 
than fair market value under a system 
of competitive bidding which includes 
at a minimum— 

(i) Publication of a notice once a 
week for 4 weeks in a newspaper of 
general circulation in the locality in 
which the land is located. The notice 
shall describe the land to be sold, state 
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the appraised value, state any restric¬ 
tive covenants which will be a condi¬ 
tion of the sale, and state the time and 
place of the sale. 

(ii) Provisions for sealed bids to be 
submitted prior to the sale date fol- 
lowd by an oral auction open to the 
public. 

(h) All moneys received from dispos¬ 
al of land under this Part shall be de¬ 
posited in the appropriate Abandoned 
Mine Reclamation Fund in accordance 
with 30 CFR’Part 872. 


PART 882—RECLAMATION ON 
PRIVATE LAND 

Sec. 

882. i Scope. 

882.11 Operations on private land. 

882.12 Appraisals. 

882.13 Liens. 

882.14 Satisfaction of liens. 

Authority: Sec. 201(c), 407 (a) and (b), 
408. 410 and 412(a). Pub. L. 95-87. 91 Suit. 
449. 462. 463, 465. and 466 (U.S.C. 1211. 
1237. 1238, 1240, and 1242). 

§882.1 Scope. 

This Part authorizes reclamation on 
private land and establishes proce¬ 
dures for recovery of the cost of recla¬ 
mation activities conducted on private¬ 
ly owned land by the Office, State, or 
Indian tribe. 

§882.11 Operations on private land. 

Reclamation activities may be car¬ 
ried out on private land If a consent to 
enter is obtained under §877.11, or if 
entry is required and made under 
§§ 877.13 or 877.14. 

§882.12 Appraisals. 

(a) A notarized appraisal of the fair 
market value of private land to be re¬ 
claimed shall be obtained by the 
Office. State, or Indian tribe from an 
independent professional appraiser. 
Such appraisal shall meet the quality 
of appraisal practices found in the 
handbook on "Uniform Appraisal 
Standards for Federal Land Acquisi¬ 
tions” (Interagency Land Acquisition 
Conference 1973). The appraisal shall 
be obtained before any reclamation ac¬ 
tivities are started, unless the work 
must start without delay to abate an 
emergency. If work must start because 
of an emergency, the appraisal shall 
be completed at the earliest practical 
time and before related nonemergency 
work is commenced. The appraisal 
shall state the fair market value of the 
land as adversely affected by past 
mining. 

(b) An appraisal of the fair market 
value of all land reclaimed shall be ob¬ 
tained after all reclamation activities 
have been completed. The appraisal 
shall be obtained in accordance with 
paragraph (a) of this section and shall 
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state the market value of the land as 
reclaimed. 

(c) The landowner is to be provided 
with a statement of the increase in 
market value, an itemized statement 
of reclamation expenses and notice 
that a lien will or will not be filed in 
accordance with § 882.13. 

(d) Appraisals for privately owned 
land which fall under § 882.13(a) (1). 
(2), and (3) may be obtained from 
either an independent or staff profes¬ 
sional appraiser. 

§ 882.13 Liens. 

(a) The Regional Director. State, or 
Indian tribe which performs the recla¬ 
mation work shall place a lien against 
land reclaimed if the reclamation re¬ 
sults in an Increase in the fair market 
value based on the appraisals obtained 
under §882.12. 

(1) A lien shall not be placed against 
the property of a surface owner who 
acquired title prior to May 2, 1977, and 
who did not consent to. participate in, 
or exercise control over the mining op¬ 
eration which necessitated the recla¬ 
mation work. 

(2) The Regional Director. State, or 
Indian tribe may waive the lien if the 
cost of filing it, including indirect 
costs to the Office, State, or Indian 
tribe, exceeds the increase in fair 
market value as a result of reclama¬ 
tion activities. 

(3) The lien may be waived by the 
Regional Director, State or Indian 
tribe if the reclamation work per¬ 
formed on private land primarily bene¬ 
fits health, safety or environmental 
values of the greater community or 
area in which the land is located, or if 
reclamation is necessitated by an un¬ 
foreseen occurrence and the work per¬ 
formed to restore that land will not 
result in a significant increase in the 
market value of the land as it existed 
immediately before the occurrence. 

(b) If a lien is to be filed, the Office, 
State, or Indian tribe shall, within 6 
months after completion of the recla¬ 
mation w'ork, file a statement in the 
office having responsibility under ap¬ 
plicable law for recording judgments 
against land and for the lands to be 
liened. Such statement shall consist of 
an account of moneys expended for 
the reclamation work, together with 
notarized copies of the appraisals ob¬ 
tained under §882.12. The amount re¬ 
ported to be the increase in value of 
the property shall constitute the 
amount of the lien recorded and shall 
have priority as a lien second only to 
the lien of real estate taxes imposed 
upon the land. 

(c) Within 60 days after the lien is 
filed the landowmer may petition 
under local law to determine the in¬ 
crease in market value of the land as a 
result of reclamation w f ork. Any ag- 
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grieved party may appeal in the 
manner provided by local law. 

§ 882.1 1 Satisfaction of liens. 

(a) A lien placed on private property 
shall be satisfied, to the extent of the 
value of the consideration received, at 
the time of transfer of ownership. Any 
unsatisfied portion shall remain as a 
lien on the property and shall be satis¬ 
fied in accordance with this para¬ 
graph. 

(b) The Office, State, or Indian tribe 
which files a lien on private property 
shall maintain or renew it from time 
to time as may be required under 
State or local law. 

(c) Moneys derived from the satis¬ 
faction of liens established under this 
part shall be deposited in the appro¬ 
priate Abandoned Mine Reclamation 
Fund. 


PART 884—STATE RECLAMATION 
n PLANS 

Sec. 

884.1 Scope. 

884.2 Objectives. 

884.11 State eligibility. 

884.12 Activities eligible for inclusion in 
State Reclamation Plan. 

884.13 Content of proposed State Reclama 
tion Plan. 

884.14 State Reclamation Plan approval. 

884.15 State Reclamation Plan amend¬ 
ment. 

884.16 Withdrawal of Plan approval. 

Authority: Secs. 201(0, 402(g)(2). 403. 
404. 405. 407, 409 and 412(a). Pub. L. 95 87. 
91 Stat. 449. 458. 459. 462. 465. and 466 (30 
U.S.C. 1211. 1232, 1233. 1234. 1235, 1237, 
1239 and 1242). 

§ 881.1 Scope. 

This Part establishes the procedures 
and requirements for the preparation, 
submission and approval of State Rec¬ 
lamation Plans. A State must have an 
approved State Reclamation Plan to 
be eligible to administer a State Aban¬ 
doned Mine Land Reclamation Pro¬ 
gram under this subchapter and to re¬ 
ceive grants for abandoned mine land 
reclamation projects under 30 CFR 
Part 886. 

§ 881.2 Objectives. 

The objectives of this Part are to en¬ 
courage maximum participation by 
the States in the reclamation of eligi¬ 
ble land and w'ater through effective 
use of moneys in the Abandoned Mine 
Reclamation Fund and to¬ 
tal Establish uniform guidelines and 
procedures for preparation and sub¬ 
mission of proposed State Reclama¬ 
tion Plans; and 

(b) Insure that State Reclamation 
Plans meet the requirements of Title 
IV of the Act. 
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§8KI.lt Stale eligibility. 

A State is eligible to submit a State 
Reclamation Plan if it has eligible 
land and water as defined in §874.12 
within its boundaries. A State is eligi¬ 
ble for a State Reclamation Plan to be 
approved by the Director if it has an 
approved State regulatory program 
under section 503 of the Act and meets 
the other requirements of this Chap¬ 
ter and the Act. 

§ HI 1.12 Activities eligible for inclusion in 
Stale reclamation plan. 

The State Reclamation Plan may 
provide for any or all of the following 
activities— 

(a) Acquisition and reclamation and 
restoration of land and water re¬ 
sources adversely affected by past coal 
mining practices in accordance with 
the reclamation objectives stated in 
§874.13. 

(b) Acquisition and filling of voids 
and sealing tunnels, shafts and entry- 
ways and the reclamation of the ad¬ 
verse surface impacts of underground 
or surface mining for minerals and 
materials other than coal. The plan 
shall not, however, provide for recla¬ 
mation of such land with moneys from 
the State Fund until all reclamation 
with respect to coal mining has been 
accomplished or the Governor of the 
State has requested and the Director 
has determined that reclamation is 
necessary for the protection of the 
public health and safety under 
§ 874.12(b). 

<c) Acquisition of land which is an 
integral and necessary part of an eco¬ 
nomically feasible plan to construct or 
rehabilitate housing under §879.11(0. 

<d) Construction of specific public 
facilities in communities impacted by 
coal development. The plan shall not. 
however, provide for construction of 
such facilities with moneys from the 
State Fund until the Governor of the 
State has certified, and the Director 
has concurred, that— 

(1) All reclamation with respect to 
past coal mining and with respect to 
the mining of other minerals and ma¬ 
terials has been accomplished; 

(2) The specific public facilities are 
required as a result of coal develop¬ 
ment; and 

(3) Impact funds which may be 
available under the Federal Mineral 
Leasing Act of 1920, as amended, or 
the act of October 20. 1976. Pub. L. 94- 
565 (90 Stat. 2662) are inadequate for 
such construction. 

§884.13 Content of proposed State recla¬ 
mation plan. 

Each proposed State Reclamation 
Plan shall be submitted to the Direc¬ 
tor in writing and shall include as a 
minimum the following information: 

(a) A designation by the Governor of 
the State of the agency authorized to 
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administer the State Reclamation Pro¬ 
gram and to receive and administer 
grants under 30 CFR Part 886. 

(b) An opinion of the State’s chief 
legal officer that the designated 
agency has the authority under State 
law to conduct the program in accord¬ 
ance with the requirements of Title IV 
of the act. the regulations of this sub¬ 
chapter and the State Reclamation 
Plan. 

(c) A detailed description of the poli¬ 
cies and procedures to be followed by 
the designated agency in conducting 
the reclamation program including, 
but not limited to— 

(1) The goals and objectives of the 
State Reclamation Program; 

(2) Reclamation project ranking and 
selection procedures: 

(3) Policies regarding the coordina¬ 
tion of reclamation work among the 
State Reclamation Program, the Rural 
Lands Reclamation Program adminis¬ 
tered by the Soil Conservation Service 
and the reclamation programs of any 
Indian tribes located within the State; 

(4) Policies and procedures regarding 
land acquisition, management and dis¬ 
posal under 30 CFR Part 879. 

(5) Policies and procedures regarding 
reclamation on private land under 30 
CFR Part 882: 

(6) Policies and procedures regarding 
rights of entry under 30 CFR Part 877; 
and* 

(7) Policies regarding public partici¬ 
pation and involvement in the State 
Reclamation Program. 

(d) A detailed description of the ad¬ 
ministrative and management struc¬ 
ture to be used in conducting the rec¬ 
lamation program including, but not 
limited to— 

(1) A description of the organization 
of the designated agency and of its re¬ 
lationship to other State organizations 
or officials which will participate in 
conducting or managing the State 
Reclamation Program. 

(2) A description of personnel staff¬ 
ing policies w'hich will govern the as¬ 
signment of personnel to the State 
Reclamation Program. 

(3) A description of the purchasing 
and procurement systems to be used 
by the agency. Such systems shall 
meet the requirements of Office of 
Management and Budget Circular No. 
A-102, Attachment O. 

(4) A description of the accounting 
system to be used by the agency, in¬ 
cluding specific procedures for the op¬ 
eration of the State Fund required by 
§872.12 

(e) A detailed description of the 
extent of public involvement in the 
preparation of the proposed State 
Reclamation Plan. At a minimum, the 
public shall be given an opportunity to 
inspect and comment on the proposed 
plan in the counties having eligible 
-land and water within their bound¬ 


aries before it is submitted for approv¬ 
al. The comments shall be recorded 
and considered. 

(f) A general description of the rec¬ 
lamation activities to be conducted 
under the State Reclamation Plan, in¬ 
cluding as a minimum— 

(1) A general description of the 
known or suspected eligible land and 
water within the State which require 
reclamation, including a map showing 
their general location at a scale of 
1:250.000 or larger; 

(2) A general description of the 
problems occurring on the eligible 
land and water identified on the map 
and how the plan proposes to deal 
with each; 

(3) A general description of how the 
land to be reclaimed and the proposed 
reclamation relates to the existing and 
planned uses of lands in surrounding 
areas: 

(4) A table summarizing the quanti¬ 
ties (e.g. acres, miles) of land and 
water affected by the problems identi 
lied under paragraph (f)(2) of this sec¬ 
tion and an estimate of the quantities 
proposed for reclamation during each 
year covered by the plan; 

<5) A general narrative description 
of the social, economic and environ¬ 
mental conditions prevailing in the 
different geographic areas of the State 
where reclamation is planned includ¬ 
ing. but not limited to— 

(i) The economic base; 

(ii) The primary sociologic and de¬ 
mographic characteristics; 

(iii) Significant esthetic, historic or 
cultural, and recreational values; 

(iv) Hydrology, including any sur¬ 
face or underground water quality or 
quantity problems associated with 
past mining; 

(v) Flora and fauna, including en¬ 
dangered or threatened plants, fish or 
wildlife and their habitats; 

<vi) Underlying or adjacent beds of 
commercially mineable coal and other 
minerals and materials and projected 
methods of extraction: and 

(vii) Anticipated benefits from recla¬ 
mation. 

§ 884.14 State reclamation plan approval. 

(a) The Director shall approve, dis¬ 
approve or otherwise act upon a State 
Reclamation Plan within 60 days after 
it is submitted or after a State Regula¬ 
tory Program is approved, whichever 
is later. The Director shall not ap¬ 
prove a State Reclamation Plan until 
he has— 

(1) Held a public hearing on the plan 
within the State which submitted it. 
The Director may waive the public 
hearing if he finds that the State has 
given the public adequate notice and 
opportunity to comment in public 
hearings and that the record of such 
hearings does not reflect major unre¬ 
solved controversies. 
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(20 Solicited and considered the 
views of other Federal agencies having 
an interest in the plan. 

(3) Determined that the State has 
the legal authority, policies, and ad¬ 
ministrative structure necessary to 
carry out the proposed plan. 

(4) Determined that the proposed 
plan meets all the requirements of this 
subchapter. 

(5) Determined that the State has 
an approved State regulatory pro¬ 
gram. 

(6) Determined that the proposed 
plan is in compliance with all applica¬ 
ble State and Federal laws and regula¬ 
tions. 

(b) If the Director disapproves a pro¬ 
posed State reclamation plan, he shall 
advise the State in writing of the rea¬ 
sons for disapproval. The State may 
submit a revised proposed State Recla¬ 
mation plan at any time under the 
procedures of this section. 

§ 884.15 State Reclamation Plan amend¬ 
ment 

A State may, at any time, submit to 
the Director a proposed amendment or 
revision to its approved Plan. If the 
amendment or revision changes the 
objectives, scope or major policies fol¬ 
lowed by the State in the conduct of 
its reclamation program, the State 
shall include a description of the 
extent of public involvement in the 
preparation of the amendment or revi¬ 
sion. The Director shall follow the 
procedures set out in §884.14 in ap¬ 
proving or disapproving an amend¬ 
ment or revision of a State Reclama¬ 
tion Plan. 

§881.16 Withdrawal of plan approval. 

(a) The Director shall withdraw ap¬ 
proval of a State Reclamation Plan, in 
whole or in part, if he determines 

t hat— 

(1) Approval of the State regulatory 
program has been withdrawn in whole 
or in part: or 

(2) The State is not conducting the 
State reclamation program in accord¬ 
ance with the Plan or a Reclamation 
Program Grant Agreement. 

(b) If the Director determines that 
plan approval should be withdrawn, 
he shall notify the State by mail, 
return receipt requested, of his pro¬ 
posed action. The notice shall state 
the reasons for the proposed action. 
Within 30 days the State must show 
cause why such action should not be 
taken. The Director shall afford the 
State an opportunity for consultation, 
including a hearing if requested by the 
State, and performance of remedial 
action prior to the notice of withdraw¬ 
al of Reclamation Plan approval. 

(c) The Director shall notify the 
State of his decision in writing. The 
decision of the Director shall be final. 


PART 886—STATE RECLAMATION 
GRANTS 

See. 

886.1 Scope. 

886.2 Objectives. 

886.3 Authority. 

886.4 t Reserved 1. 

886.5 Definitions. 

886.11 Eligibility for grants. 

886.12 Coverage and amount of grants. 

886.13 Grant period. 

886.14 Submission of estimated annual 
budgets. 

886.15 Grant application procedures. 

886.16 Grant agreements. 

886.17 Grant amendments. 

886.18 Grant reduction, suspension and 
termination. 

886.19 Audit. 

886.20 Administrative procedures. 

886.21 Allowable costs. 

886.22 Financial management. 

886.23 Reports. 

886.24 Records. 

886.25 Disclosure of information. 

Authority: Sec. 201(c), 401 (a) and (c), 
402(g). and 412(a), Pub. L. 95-87. 91 Stat. 
449. 456, 458. and 466 (30 U.S.C. 1211. 1231. 
1232. and 1242). 

§ 886.1 Scope. 

This part set forth procedures for 
grants to States having an approved 
State Reclamation Plan for the recla¬ 
mation of eligible land and water and 
for other activities necessary to carry 
out the plan as approved. 

§ 886.2 Objectives. 

The objectives of this part are to 
assure that adequate information is 
provided by the State to support its 
application for a grant and that funds 
granted to the State are handled in ac¬ 
cordance with applicable Federal laws 
and regulations. 

§ 886.3 Authority. 

(a) The Regional Director is author¬ 
ized to approve or disapprove applica¬ 
tions for grants under this part if the 
tot la amount of the grants does not 
exceed the moneys appropriated by 
the Congress and specifically allocated 
to the State under § 872.11(b)(2). The 
Regional Director is responsible for as¬ 
suring that any required approvals by 
the Director are obtained before the 
grant is made. 

(b) The Director is authorized to ap¬ 
prove. or to authorize the Regional Di¬ 
rector to approve, additional grants to 
a State from the moneys available to 
the Director under § 872.11(b)(5). 

§ 886.5 Definitions. 

Agency means the State agency des¬ 
ignated by the Governor to administer 
the State reclamation program and to 
receive and administer grants under 
this part. 


§ 886.11 Eligibility for grants. 

A State is eligible for grants under 
this part if it has a State Reclamation 
Plan approved under 30 CFR 884. 

§ 886.12 Coverage and amount of grant. 

(a) An agency may use moneys 
granted under this part to administer 
the approved State reclamation pro¬ 
gram and to carry out the specific rec¬ 
lamation activities included in the 
plan and described in the annual grant 
agreement. The moneys may be used 
to cover direct costs to the agency for 
services and materials obtained from 
other State agencies or local govern¬ 
ments if approved by the Regional 
Director. 

(b) Grants shall be approved for 100 
percent of the total agreed upon costs 
for reclamation of eligible land and 
water, construction of public facilities, 
program administration as specified in 
§886.21 and the incremental cost of 
filling voids and sealing tunnels with 
waste from mine waste piles reworked 
for conservation purposes. 

(c) Grants shall be approved for up 
to 90 percent of the total agreed upon 
costs for acquisition of land or inter¬ 
ests in land and any mineral or water 
rights associated with the land. Grants 
for proposed reclamation projects on 
these lands shall be approved in ac¬ 
cordance with § 886.12(b). 

§ 886.13 Grant period. 

The grant funding period shall not 
exceed 3 years. However, the grant 
period for administrative costs of the 
authorized agency shall be for 1 year. 

§886.14 Submission of estimated annual 
budgets. 

The agency shall cooperate with the 
Regional Director in the development 
of advance budget estimates for use by 
the Director in the preparation of his 
requests for appropriation of moneys 
from the Fund. The schedule for such 
estimates shall be determined by the 
Director on an annual basis. 

§886.15 Grant application procedures. 

(a) The agency shall submit its grant 
application to the Regional Director 
no later than July 1 for funding 
during the fiscal year commencing Oc¬ 
tober 1. An application for funding 
during the fiscal year in which a State 
Reclamation Plan is approved may be 
submitted with the proposed Plan for 
approval w'hen the Plan is approved. 
Office of Management and Budget 
Circular No. A-95 notification and 
review requirements shall be fulfilled 
for each project included in the grant 
application. 

(b) The agency shall use the applica¬ 
tion format for Federal Assistance Ap¬ 
plication for Construction Programs 
and other procedures specified in 
Office of Management and Budget 
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Circular No. A-102. Attachment M. A 
preapplication is not required if the 
total of the grant requested is within 
the amounts allocated to the State 
under § 872.11(b)(2). 

(1) Part I of the application shall be 
a single Standard Form 424 covering 
all administrative costs and projects 
included in the grant application. Sec¬ 
tion IV of the form shall include a list¬ 
ing of the individual projects to be 
funded. Those individual projects that 
are part of a multiphased project 
should include information relative to 
the scope, magnitude and total costs 
of the entire project proposed for 
funding. Program administration cost 
as specified in § 886.12(a) may be con¬ 
sidered as a single project and identi¬ 
fied as Program Administration Costs. 

(2) Parts II. Ill, and IV of the appli¬ 
cation shall be completed for each in¬ 
dividual project in accordance with 
Office of Management and Budget 
Circular No. A-102. 

(i) Complete copies of plans and 
specifications for projects shall not be 
required before the grant is approved. 
The Regional Director may review 
such plans and specifications in the 
agency office or on the project site. 

(ii) A description of the actual or 
planned public involvement in the de¬ 
cision to undertake the work, in the 
planning of the reclamation activities, 
and in the decision on how the land 
will be used after reclamation shall be 
included in part IV of the application. 

(c) The Regional Director shall 
notify the agency of the status of the 
application within 30 days after re¬ 
ceipt of a complete application. If the 
application is not approved, the Re¬ 
gional Director shall set forth in writ¬ 
ing the reasons for disapproval and 
may propose modifications if appropri¬ 
ate. The agency may resubmit the ap¬ 
plication or appropriate revised por¬ 
tions of the application. 

§886!I6 Grant agreement. 

(a) If the Regional Director ap¬ 
proves an agency’s grant application, 
the Regional Director shall prepare a 
grant agreement which includes— 

(1) A statement of the work to be 
covered by the grant; 

(2) A statement of the approvals of 
specific actions as required under this 
subchapter or of the conditions to be 
met before such approvals can be 
given if moneys are included in the 
grant for such actions: 

(3) The amounts approved for each 
individual project included in the 
grant application; and 

(4) Allowable transfers of funds to 
other State agencies. 

(b) The Regional Director may allow 
an agency to assign functions and 
funds to other State agencies. The Re¬ 
gional Director shall require the 
grantee agency to retain responsibility 
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for overall administration of the 
grant, including use of funds and re¬ 
porting. 

(c) The Regional Director shall 
transmit four copies of the grant 
agreement by mail, return receipt re¬ 
quested. or by hand to the agency for 
signature. The agency shall execute 
the grant agreement and return all 
copies within 3 weeks after receipt, or 
within an extension of time granted 
by the Regional Director. 

(d) The Regional Director shall sign 
the agreement upon its return from 
the agency or when funds are availa¬ 
ble for the grants, whichever is later, 
and return one copy to the agency. 
The grant is effective and constitutes 
an obligation of Federal funds at the 
time the Regional Director signs the 
agreement. 

(e) Neither the approval of the grant 
application nor the aw r ard of any grant 
shall commit or obligate the United 
States to aw f ard any continuation 
grant or to enter into any grant 
amendment, including grant increases 
to cover cost overruns. 

§ 886.17 Grant amendments. 

(a) A grant amendment is a WTitten 
alteration of the amount, terms, condi¬ 
tions, budget, time, administrative, 
technical, financial or other provisions 
of the grant agreement, whether ac¬ 
complished on the initiative of the 
agency or the Regional Director. 

(b) The agency shall promptly 
notify the Regional Director in writing 
of events or proposed changes which 
may require a grant amendment. At a 
minimum, the agency shall notify the 
Regional Director in advance of— 

(1) Planned changes in the scope or 
objective of any individual project, 
whether or not the change will result 
in a change in the total cost for the 
project. 

(2) Changes will result in an increase 
or decrease in the total cost of any in¬ 
dividual project of more than $5,000 or 
5 percent of the budgeted amount, 
whichever is greater. Changes of lesser 
amounts may be made by the agency 
without advance notification or ap¬ 
proval if the change can be made 
within the total grant to the agency 
and does not involve a change in the 
scope or objective of the projects in¬ 
volved. 

(c) The Regional Director shall 
notify the agency of the status of each 
proposed amendment within 30 days 
of receipt thereof. The procedures of 
§ 886.16 shall be followed. 

§886.18 Grant reduction, .suspension, and 
termination. 

(a) Conditions for reduction, suspen¬ 
sion, or termination. 

(1) If an agency violates the terms of 
a grant agreement or an approved 
Reclamation Plan, the Regional Direc¬ 


tor may reduce, suspend, or terminate 
the grant. 

(2) If an agency fails to expend 
moneys allocated and granted within 3 
years from the date of allocations, the 
director may reduce the grant in ac¬ 
cordance with § 872.11(b)(2) of this 
subchapter. 

(3) If an agency fails to implement, 
enforce, or maintain an approved 
State regulatory program or any part 
thereof and, as a result, the adminis¬ 
tration and enforcement grant pro¬ 
vided under Part 735 of this Chapter is 
terminated, the Regional Director 
shall terminate the grant awarded 
under this Part. 

(4) If an agency is not in compliance 
with the following nondiscrimination 
provisions, the Regional Director shall 
terminate the grant— 

(i) Title VI of the Civil Rights Act of 
1964, Pub. L. 88-352, 78 Stat. 252 (42 
U.S.C. 2000d-l). Nondiscrimination in 
federally assisted programs, which 
provides that no person in the United 
States shall on the grounds of race, 
color, or national origin be excluded 
from participation in, be denied the 
benefits of, or be subjected to discrimi¬ 
nation under any program or activity 
receiving Federal financial assistance, 
and the implementing regulations in 
43 CFR Part 17. 

(ii) Executive Order 11246, as 
amended by Executive Order 11375, 
Equal Employment Opportunity, re¬ 
quiring that employees or applicants 
for employment not be discriminated 
against because of race, creed, color, 
sex, or national origin, and the imple¬ 
menting regulations in 41 CFR Part 
60. 

(iii) Section 504 of the Rehabilita¬ 
tion Act of 1973, Pub. L. 93-112, 87 
Stat. 355 (29 U.S.C. 794), as amended 
by Executive Order 11914, Nondiscrim¬ 
ination With Respect to the Handi¬ 
capped in federally assisted programs. 

(5) If an agency fails to enforce the 
financial interest provisions of Part 
705 of this Chapter, the Regional Di¬ 
rector shall terminate the grant. 

(6) If an agency fails to submit re¬ 
ports required by this subchapter or 
Part 705 of this Chapter, the Regional 
Director shall terminate the grant. 

(b) Grant reduction, suspension, and 
termination procedures. 

(1) The Regional Director shall give 
at least 10 days WTitten notice to the 
agency by mail, return receipt request¬ 
ed, of intent to reduce, suspend or ter¬ 
minate a grant. The Regional Director 
shall include in the notice the reasons 
for the proposed action and the pro¬ 
posed effective date of the action. 

(2) The Regional Director shall 
afford the agency opportunity for con¬ 
sultation and remedial action prior to 
reducing or terminating a grant. 

(3) The Regional Director shall 
notify the agency of the termination. 
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suspension, or reduction of the grant 
in writing by mail, return receipt re¬ 
quested. 

(4) Upon termination, the agency 
shall refund or credit to the Fund that 
portion of the grant money paid or 
owed to the agency and allocated to 
the terminated portion of the grant. 
However, any portion of the grant 
that is required to meet contractual 
commitments made prior to the effec¬ 
tive date of termination shall be re¬ 
tained by the agency. 

(5) Upon notification of intent to 
terminate the grant the agency shall 
not make any new commitments with¬ 
out the approval of the Regional Di¬ 
rector. 

(6) The Regional Director may allow 
termination costs as determined by ap¬ 
plicable Federal cost principles listed 
in Federal Management Circular 74-4. 

(c) Appeals. (1) Within 30 days of 
the Regional Director's decision to 
reduce or terminate a grant, the 
agency may appeal the decision to the 
Director. 

(2) The agency shall include in the 
appeal— 

(1) A statement of the decision being 
appealed; and 

(ii) The facts which the agency be¬ 
lieves justify a reversal or modification 
of the decision. 

(2) The Director shall act upon ap¬ 
peals within 30 days of their receipt. 
The decision of the Director shall be a 
final decision by the Department of 
the Interior. 

§ SS6.19 Audit. 

The agency shall arrange for inde¬ 
pendent audit at least once every 2 
years, pursuant to the requirements of 
Office of Management and Budget 
Circular No. A-102. The audit will be 
performed in accordance with the 
Standards for Audit of Governmental 
Organizations , Programs , Activities , 
Functions published by the Comp- 
toller General of the United States 
and audit guides provided by the De¬ 
partment of the Interior. 

§ 886.20 Administrative procedures. 

The agency shall follow' administra¬ 
tive procedures governing accounting, 
payment, property and related re¬ 
quirements contained in Office of 
Management and Budget Circular No. 
A-102. 

§ 886.21 Allowable costs. 

(a) Reclamation project costs which 
shall be allowed include actual costs of 
construction, operation and mainte¬ 
nance, planning and engineering, con¬ 
struction inspection, other necessary 
administrative costs and up to 90 per¬ 
cent of the costs of the acquisition of 
land. 

(b) The Regional Director shall de¬ 
termine costs w'hich may be reim¬ 
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bursed according to Federal Manage¬ 
ment Circular 74-4. 

(c) Costs must be in conformity with 
any limitations, conditions, or exclu¬ 
sions set forth in the grant agreement. 

(d) Costs must be allocated to the 
grant to the extent of benefit properly 
attributable to the period covered by 
the grant. 

(e) Costs must not be allocated or in¬ 
cluded as a cost of any other federally 
assisted program. 

§ 886.22 Financial management. 

(a) The agency shall account for 
grant funds in accordance with re¬ 
quirements of Office of Management 
and Budget Circular No. A-102. Agen¬ 
cies shall use generally accepted ac¬ 
counting principles and practices, con¬ 
sistently applied. Accounting for grant 
funds must be accurate and current. 

(b) The agency shall adequately 
safeguard all funds, property, and 
other assets and shall assure that they 
are used solely for authorized pur¬ 
poses. 

(c) The agency shall provide a com¬ 
parison of actual amounts spent with 
budgeted amounts for each grant. 

(d) When advances are made by a 
letter-of-credit method, the agency 
shall make drawdowns from the U.S. 
Treasury through its commercial bank 
as closely as possible to the time of 
making the disbursements. 

(e) The agency shall design a sys¬ 
tematic method to assure timely and 
appropriate resolution of audit find¬ 
ings and recommendations. 

§ 886.23 Reports. 

(a) The agency shall, for each grant 
made under this Part, submit annually 
to the Regional Director a Financial 
Status Report in accordance with 
Office of Management and Budget 
Circular No. A-102. Attachment H. 

(b) The agency shall, in each year 
after the first grant, submit to the Re¬ 
gional Director, no later than Septem¬ 
ber 1. a performance report prepared 
according to Office of Management 
and Budget Circular No. A-102. At¬ 
tachment H. The report shall in¬ 
clude— 

(1) For each project previously 
funded and completed during the year, 
a brief description of the project and 
the type of reclamation performed, 
the project location, the landowner’s 
name, the amounts of land or water 
reclaimed, and a summary of achieved 
benefits. 

(2) For each project previously 
funded but not yet completed, a brief 
description of the project and the 
status of reclamation work, the proj¬ 
ect location, landow'ner’s name, and a 
summary of expected benefits. 

(3) For any land previously acquired 
but not disposed of, a statement of 
current or planned uses, location and 
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size in acres, and any revenues derived 
from use of the land. 

(4) For any permanent facilities ac¬ 
quired or constructed but not disposed 
of, a description of the facility and a 
statement of current or planned uses, 
location, and any revenues derived 
from the use of the facility. 

(c) The reports required under this 
section shall reflect revenue deposited 
in the State Abandoned Mine Recla¬ 
mation Fund under § 872.12. 
g 886.24 Records. 

(a) The agency shall maintain com¬ 
plete records in accordance with 
Office of Management and Budget 
Circular No. A-102. Attachment C. 
This includes, but is not limited to. 
books, documents, maps, and other 
evidence and accounting procedures 
and practices, sufficient to reflect 
properly— 

(1) The amount and disposition by 
the agency of all assistance received 
for the program. 

(2) The total direct and indirect 
costs of the program for which the 
grant was awarded. 

(b) Subgrantees and contractors, in¬ 
cluding contractors for professional 
services, shall maintain books, docu¬ 
ments. papers, maps, and records 
which are pertinent to a specific grant 
award. 

PART 888—INDIAN RECLAMATION 
PROGRAM 

Sec. 

888.1 Scope. 

888.2 Objectives. 

888.11 Interim procedures. 

Authority: Secs. 201(c). 40500. 412(a). 
and 710. Pub. L. 95-87. 91 Stat. 449. 460. 466. 
and 523 (30 U.S.C. 1211. 1235, 1242. and 
1300). 

§ 888.1 Scope. 

This part is reserved for any addi¬ 
tional or unique regulations that may 
be required as a result of the special 
study report submitted pursuant to 
section 710 of the Act and to achieve 
the purpose of the Act on Indian 
lands. Because of the special jurisdic¬ 
tional status of Indian lands, general 
responsibilities for administration of 
Indian Reclamation Programs are set 
forth on an interim basis. 

§ 888.2 Objectives. 

(a) The objectives of this part are to 
provide a temporary vehicle for miti¬ 
gation of emergency situations or ex¬ 
treme danger situations arising from 
past mining practices and to begin rec¬ 
lamation of other areas determined to 
have high priority on Indian lands. 

(b) Upon completion of the special 
study report and enactment of any re¬ 
quired legislation, this Part will be 
either deleted and supplemented by 
the other Parts of this chapter dealing 
with State and Indian Abandoned Rec¬ 
lamation Programs or expanded as re- 
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quired to achieve the purposes of the 
Act. 

§888.11 Interim procedures. 

(a) The Regional Director is author¬ 
ized to receive proposals from Indian 
tribes for projects which should be 
carried out on Indian land and to 
carry out such projects pursuant to 30 
CFR Parts 872 through 882. 

(b) The Regional Director shall con¬ 
sult with the Indian tribe and the 
Bureau of Indian Affairs office having 
jurisdiction over the Indian land on all 
reclamation activities carried out on 
Indian land under this subchapter. 

(c) If a proposal is made by an 

Indian tribe and approved by the Re¬ 
gional Director, the tribal governing • 

body shall approve the project plans. 

The costs of the project may be 
charged against the money allocated 
to the Indian ' tribe under 
§872.11(0(3). 

(d) Approved projects may be car¬ 
ried out directly by the Regional Di¬ 
rector or through such arrangements 
as the Regional Director may make 
with the Bureau of Indian Affairs or 
other agencies. 

IFR Doc. 78 30002 Piled 10-24-78; 8:45 am] 
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PROPOSED RULES 


[4110-83-M] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Health Resources Administration 
(42 CFR Part 1241 

REQUIREMENTS FOR PROVISION OF SERVICES 
TO PERSONS UNABLE TO PAY THEREFOR 
AND COMMUNITY SERVICE BY ASSISTED 
HEALTH CARE FACILITIES 

Proposed Rulemaking 

AGENCY: Public Health Service, 
HEW. 

ACTION: Proposed rules and notice of 
public hearing. 

SUMMARY: This notice proposes 
rules establishing requirements for 
health care facilities assisted by the 
Department of Health, Education, and 
Welfare under titles VI and XVI of 
the Public Health Service Act to fulfill 
assurances, given in their applications 
for assistance, that they will provide a 
community health sendee and a rea¬ 
sonable volume of sendees to persons 
unable to pay. The Department has 
become increasingly concerned that 
the regulations as currently in effect 
do not adequately assure compliance 
with the law. Conflicting concerns 
have been expressed by health care fa¬ 
cilities and consumer advocacy groups, 
and those concerns have, in a number 
of cases, become the subject of litiga¬ 
tion. 

DATES: Comments must be received 
on or before December 26. 1978. A 
public hearing will be held on the pro¬ 
posed rules on December 5 and 6, 1978. 

ADDRESSES: Wirtten comments and 
requests to testify at the public hear¬ 
ing should be sent to William T. Berry, 
Acting Director, Bureau of Health Fa¬ 
cilities Financing. Compliance, and 
Conversion. Room 6-50, Center Build¬ 
ing No. 1. 3700 East-West Highway. 
Hyattsville, Md.. 20782. Attention: 
Albert T. Blllingslea. The public hear¬ 
ing will be held at the Department 
Auditorium. HEW North Building, 330 
Independence Avenue SW., Washing¬ 
ton. D.C. 

FOR FURTHER INFORMATION 
CONTACT: 

William T. Berry, Acting Director, 
Division of Facilities Compliance, 
Bureau of Health Facilities Financ¬ 
ing. Compliance, and Conversion, 
Room 6-50, Center Building No. 1. 
3700 East-West Highway, Hyatts¬ 
ville. Md. 20782, 301-436-6893. 

SUPPLEMENTARY INFORMATION: 
The Assistant Secretary for Health, 
with the approval of the Secretary of 
Health. Education, and Welfare, pro¬ 
poses to issue regulations to imple¬ 
ment the requirements of section 


1602(6) of the Public Health Service 
Act (42 U.S.C. 300o—1(6)). That sec¬ 
tion requires the Secretary to pre¬ 
scribe: 

the general manner in which each entity 
which receives financial assistance under 
this title or has received financial assistance 
under this title or title VI shall be required 
to comply with the assurances required to 
be made at the time such assistance was re¬ 
ceived and the means by which such entity 
shall be required to demonstrate compliance 
with such assurances. 

Subpart F below proposes require¬ 
ments concerning the assurance that 
an assisted facility will provide a rea¬ 
sonable volume of services to persons 
unable to pay while subpart G pro¬ 
poses requirements concerning the as¬ 
surance that an assisted facility will 
provide a community service. 

The "uncompensated services** and 
"community service” requirements 
which currently apply to title Vl-as- 
sisted facilities are set out at 42 CFR 
53.111 and 53.113, respectively. The 
only regulations which have been 
issued to date relating to title XVI-as¬ 
sisted facilities (42 CFR part 124. sub- 
part B) incorporate §§53.111 and 
53.113 by reference. 

Background and Summary of Current 
Rules 

Section 605(b)(3) of the act provides 
that as a condition of obtaining assist¬ 
ance under title VI, an applicant must 
give assurance that— 

"(1) The facility or portion thereof to be 
constructed or modernized will be made 
available to all persons residing in the terri¬ 
torial area of the applicant: and (2) there, 
will be made available in the facility or por¬ 
tion thereof to be constructed or modern¬ 
ized a reasonable volume of services to per¬ 
sons unable to pay therefor, but an excep¬ 
tion shall be made if such a requirement is 
not feasible from a financial viewpoint." 
Section 603(e). PHS Act. 

These provisions, known as the 
“community service** and “uncompen¬ 
sated services'* assurances, respective¬ 
ly. have been part of title VI in sub¬ 
stantially this form since it was en¬ 
acted in 1946. 

A UNCOMPENSATED SERVICES 
REGULATIONS 

Before 1972, the regulatory standard 
of compliance with the statutory re¬ 
quirement for a reasonable volume of 
services to persons unable to pay was 
extremely general. In 1972, the De¬ 
partment undertook to define more 
specific compliance standards for the 
uncompensated services assurance. 
The regulations codified at 42 CFR 
53.111 were accordingly issued in sub¬ 
stantially their present form. 37 FR 
14721 (July 22, 1972). Principally, the 
regulations provided for the following: 
Administration of assurance compli¬ 
ance by the title VI State agency, 
which was to set eligibility criteria for 


persons unable to pay and conduct a 
monitoring and enforcement program: 
definition of the volume of uncompen¬ 
sated services provided by a facility to 
persons unable to pay as the differ¬ 
ence between the total amount 
charged such persons and the reason¬ 
able cost (as determined by the appli¬ 
cation of medicare cost principles) of 
the services provided to them: the 
period of compliance limited to 20 
years for grants, and to the time the 
loan remains unpaid for loans and 
loan guarantees; two annual presump¬ 
tive compliance options (the lesser of 3 
percent of operating costs or 10 per¬ 
cent of title VI assistance and the 
"open door” option); exclusion from 
computation of uncompensated ser¬ 
vices those services for which a collec¬ 
tion action (other than the rendition 
of bills) had been initiated against the 
patient; and exclusion from computa¬ 
tion of uncompensated services those 
services for which payment was or 
could be obtained from a third party 
payor. 

Following their issuance, several pro¬ 
visions of the uncompensated services 
regulations were challenged in court. 
The validity of the 20-year limitation 
and the 3 percent to 10 percent pre¬ 
sumptive compliance option was re¬ 
peatedly upheld. Cook v. Ochsner 
Foundation Hospital. 559 F. 2d 968 (5 
Cir. 1977); Lugo v. Simon, 426 F. Supp. 
28 (N.D. Ohio 1976); Corum v. Beth 
Israel Medical Foundation , 373 F. 
Supp. 550 (S.D.N.Y. 1974). The only 
major change to the 1972 uncompen¬ 
sated service regulations was made in 
1975, as a result of the decision in 
Corum v. Beth Israel Medical Center, 
supra. That decision invalidated the 
billing provision of the regulation. The 
court stated that persons unable to 
pay should not have to incur liabilities 
for services in the hope of qualifying 
for free or below cost services, nor 
should facilities be able to meet their 
uncompensated services obligation 
simply by charging off bad debts 
against the obligation. Rather, a deter¬ 
mination of inability to pay prior to 
provision of services was required if 
the services were to be counted toward 
fulfillment of the uncompensated ser¬ 
vices obligation. The regulations were 
accordingly amended on October 6, 
1975 (40 FR 46203), to require determi¬ 
nations prior to service except in cer¬ 
tain circumstances (emergencies, 
change in circumstances, false or erro¬ 
neous information given by the pa¬ 
tient). At the same time, a require¬ 
ment that facilities post notice of their 
uncompensated services obligations 
was also added to the regulations. See 
§§ 53.111(f)(1) and (i). 

Title VI has not been funded since 
fiscal year 1974. Instead, in January 
1975, Congress enacted title XVI to re¬ 
place the program of assistance under 
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title VI. Pub. L. 93-641, sec. 4. Like 
title Vi-assisted applicants, title XVI- 
assisted applicants are required to give 
a uncompensated services assurance. 
The title XVI assurance requirement, 
however, reads as follows: / 

• • • [Alt all times after (the) application 
is approved * * • (ii) there will be made 
available in the facility or portion thereof to 
be constructed, modernized, or converted a 
reasonable volume of services to persons 
unable to pay therefor and the Secretary, in 
determining the reasonableness of the 
volume of services provided, shall take into 
consideration the extent to which compli¬ 
ance is feasible from a financial viewpoint." 
Section 1604(bKl)(J). PHS Act. 

There provisions of title XVI impact 
directly on facilities assisted under 
title VI: (1) Section 1602(6). set out 
above, which requires the Secretary to 
prescribe the general manner in which 
facilities aided under title VI shall be 
required to comply with the assur¬ 
ances. and the means by which compli¬ 
ance shall be demonstrated; (2) the 
next-to-last sentence of section 1602, 
which provides for periodic reporting 
on compliance by title VI and XVI-as- 
sisted facilities; and (3) section 1612(c), 
which provides that the Secretary 
shall periodically investigate and as¬ 
certain the compliance of title VI and 
XVI-assisted facilities with their assur¬ 
ances and take appropriate action to 
effect such compliance, including re¬ 
questing the Attorney General to 
bring an action against the facility for 
specific performance of its assurance. 
Section 1612(c) also provides that any 
person may file a complaint with the 
Secretary charging noncompliance by 
a facility and, if the Secretary dis¬ 
misses the complaint or the Attorney 
General has not brought an action 
against the facility within 6 months of 
when the complaint was filed, that 
person may bring an action against 
the facility to effect compliance. 

As a result of the enactment of title 
XVI. there has been an Increasingly 
heavy volume of administrative com¬ 
plaints filed under section 1612(c). Nu¬ 
merous investigations of facilities and 
decisions have been made by the De¬ 
partment. The revised regulations pro¬ 
posed by the Department in part re¬ 
flect the knowledge acquired about 
the operation of the present assur¬ 
ances requirements as a result of those 
investigations. 

B. COMMUNITY SERVICE REGULATIONS 

As enacted in 1946. the title VI com¬ 
munity service assurance provision 
read as follows: 

the facility or portion thereof to be con¬ 
structed or modernized will be made availa¬ 
ble to all persons residing in the territorial 
area of the applicant, without discrimina¬ 
tion on account of race, creed or color, but 
an exception shall be made in cases where 
separate hospital facilities are provided for 
separate population groups if the [State] 
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plan makes equitable provision on the basis 
of need for facilities and services of like 
quality for each group." Section 622ifMl); 
Pub. L. 79-725 (1946). 

In 1963, the "separate but equal*' 
portion of the statute was declared un¬ 
constitutional, Simkins v. A/oses H. 
Cone Memorial Hospital, 323 F. 2d 959 
(4 Cir. 1963), cert. den. 376 U.S. 938 
(1964). Subsequently, and after enact¬ 
ment of title VI of the Civil Rights 
Act. Congress amended the communi¬ 
ty service language in 1964 by deleting 
both the "separate but equal** and the 
nondiscrimination provisions, result¬ 
ing in the present language of the as¬ 
surance. Pub. L. 88-443. 

Like the original uncompensated ser¬ 
vices regulations, the community serv¬ 
ice regulations adopted subsequent to 
the 1964 amendment were extremely 
general. However, in 1974 the Secre¬ 
tary issued the more specific compli¬ 
ance standards presently codified in 
§53.113 in response to the order in 
Cook v. Ochsner Foundation Hospital 
61 F.R.D. 354 (E.D. La. 1972). 39 FR 
31766 (Aug. 30. 1974). That order di¬ 
rected the Secretary to require title 
Vi-assisted facilities to participate in 
the medicaid program and refrain 
from excluding persons because they 
are medicaid recipients. Consistent 
with the Cook holding, the regulations 
were revised to require assisted facili¬ 
ties to participate in medicare and 
most other third party payment pro¬ 
grams in addition to medicaid. The 
regulations also provided for the fol¬ 
lowing: Administration of assurance 
compliance by the title VI State 
agency, which was to conduct a moni¬ 
toring and enforcement program: a re¬ 
quirement that services be made avail¬ 
able to all persons residing in the fa¬ 
cility’s territorial area, except that 
availability could be limited on the 
basis of age, medical indigency, or type 
or kind of medical or mental disability: 
and limitation of the community serv¬ 
ice obligation to 20 years for grants 
and the time the loan remained 
unpaid for loans and loan guarantees. 

The validity of the 20-year limita¬ 
tion on the community service assur¬ 
ances was successfully challenged in 
two suits. Cook v. Ochsner Foundation 
Hospital Civil No. 70-1969 (E.D. La. 
1975), and Lugo v. Simon, supra. Both 
courts found no statutory basis for a 
durational limitation of the assurance. 
Consequently, the regulation was 
amended to delete the durational limi¬ 
tation. 42 FR 16780 (Mar. 30. 1977). 

It should be noted that the provi¬ 
sions of title XVI described above 
which apply to title Vi-assisted facili¬ 
ties (i.e., the requirement to issue reg¬ 
ulations, the reporting requirement, 
the requirement for periodic investiga¬ 
tion and the provision for administra¬ 
tive complaints and a private right of 
action) cover the community service 
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assurance as well as the reasonable 
volume assurance. 

The community service assurance 
provision which applies to title XVI- 
assisted facilities reads as follows: 

.[Alt all times after (the title XVI) 

application Is approved (1) the facility or 
portion thereof to be constructed, modern¬ 
ized. or converted will be made available to 
all persons residing or employed in the area 

served by the facility. Section 

1604(b)(l)(J). PHS Act. 

II. Summary of Proposed Rulf.s and 
Major Issues 

While the regulations set forth 
below continue many policies of the 
present rules, they propose a number 
of policy changes which in the Depart¬ 
ment’s judgment will improve the ef¬ 
fectiveness of the assurance program. 
The most significant policy changes 
are summarized below, along with an 
explanation of the major implications 
of those changes for beneficiaries of 
the assurances and the assisted facili¬ 
ties. Public comment on the probable 
impact of these regulations, as well as 
suggestions for alternative policies, are 
solicited and welcomed. Public com¬ 
ment on the administration of the cur¬ 
rent regulations and any problems re¬ 
quiring the Department’s attention 
will also be helpful. Any empirical 
data or personal experiences or obser¬ 
vations that can be cited in support of 
positions taken in the public com¬ 
ments w f ould be particularly useful, as 
would discussions of particular prob¬ 
lems that specific provisions of the 
proposed rules may raise for facilities 
under State or local law. 

A. UNCOMPENSATED SERVICES 
REGULATIONS—PROPOSED SUBPART F 

Subpart F proposes requirements for 
how facilities assisted under titles VI 
and XVI of the Public Health Service 
Act are to comply with the assurance, 
given as a condition of assistance 
under those titles, that they would 
provide a reasonable volume of ser¬ 
vices to persons unable to pay. The 
proposed regulations would replace 42 
CFR 53.111 and, while they are similar 
in some respects to §53.111, they also 
differ in many respects. Like §53.111, 
the proposed rules attempt to accom¬ 
plish several related purposes. They 
seek to assure that: (1) Facilities pro¬ 
vide the required amount of uncom¬ 
pensated services, (2) those services 
are provided to the persons who 
should get them, and (3) those services 
are distributed in a fair manner. The 
proposed rules establish those require¬ 
ments which the Secretary believes 
are necessary to effect these general 
purposes. The most significant aspects 
of the proposed regulations are dis¬ 
cussed below. 

1. Duration of obligation . The pro¬ 
posed regulations establish require- 


FEDERAl REGISTER, VOL 43, NO. 207—WEDNESDAY, OCTOBER 25, 1978 






49956 


PROPOSED RULES 


ments for facilities assisted under title 
VI of the Act and for facilities assisted 
under title XVI of the Act. The re¬ 
quirements applicable to the two types 
of facilities are in general the same. 
However, it should be noted that the 
length of time the obligation under 
the assurance applies to a facility (see 
proposed § 124.501(b)) is different 
under the two programs. The dura¬ 
tional limitation (20 years for grants, 
the time during which the loan re¬ 
mains unpaid for loans and loan guar¬ 
antees) has been retained for title VI- 
assisted facilities. As noted above, this 
durational limitation has been repeat¬ 
edly upheld by the courts and Con¬ 
gress did not amend it in enacting title 
XVI. There is no similar limitation for 
title XVI-assisted facilities, however, 
reflecting the requirement in section 
1604(b)(l)(J) of the Act that both as¬ 
surances must apply to those facilities 
“at all times after [the] application is 
approved." 

2. Federal administration . Under 42 
CFR 53.111. the uncompensated ser¬ 
vices assurance compliance program 
has been administered primarily by 
the State agencies designated under 
section 604(a) of the Act, with the Sec¬ 
retary’s role in the process being rela¬ 
tively minor. Any State wishing to 
maintain a monitoring function con¬ 
sistent with nationally set standards 
established by the Secretary will be 
given the opportunity to do so, but the 
proposed regulations otherwise elimi¬ 
nate the role of the State agencies for 
both title VI and title XVI facilities, 
and place responsibility for adminis¬ 
tering the entire assurance compliance 
program squarely with the Secretary. 
This change reflects in part the con¬ 
gressional concern with the uneven¬ 
ness of enforcement of the assurance 
by the various State agencies (see S. 
Rep. No. 93-1285 at 61). In addition, 
the Secretary has concluded that 
direct administration of the entire as¬ 
surances compliance program would 
generally promote the more efficient 
discharge of his new enforcement re¬ 
sponsibilities under section 1612(c) of 
the Act. Moreover, since no funds are 
available under the statute for the ad¬ 
ministration of the assurances compli¬ 
ance program by the State agencies 
other than the funds available for all 
other administrative functions under 
titles XV (health planning) and XVI 
of the Act, the Secretary believes that 
not all States would devote sufficient 
resources to administering an assur¬ 
ance compliance program to insure 
adequate administration. This consid¬ 
eration likewise dictates Federal ad¬ 
ministration of the program. However, 
recognizing that some States may wish 
and be able to continue to assist the 
Secretary in administering the pro¬ 
gram. provision for an agreement be¬ 
tween the Secretary and such States 


for this purpose is proposed. See pro¬ 
posed § 124.512. 

This centralization of administration 
of the assurances compliance program 
explains certain changes in the pro¬ 
gram. The need to use the limited Fed¬ 
eral resources most effectively and to 
assure consistent administration 
throughout the Department’s 10 re¬ 
gions favors the choice of policy alter¬ 
natives which minimize exceptions and 
the need for complex and individual¬ 
ized judgments and which simplify the 
processing of required information. 
This consideration thus in part ex¬ 
plains the establishment of National, 
rather than State, standards of eligi¬ 
bility for uncompensated services (see 
proposed § 124.506). and the simplified 
procedure for setting a lower level of 
compliance (compare § 53.111(h) with 
proposed § 124.504). 

3. Eligibility criteria. A major 
change in the assurances compliance 
program is the proposed adoption of 
Federal, rather than State, eligibility 
criteria. See proposed § 124.506(a). 
Under the current regulations, the 
States are required to set criteria in 
accordance with very general Federal 
guidelines. As a result, the actual eligi¬ 
bility criteria vary widely from State 
to State and may consider resources or 
high expenses in addition to gross 
income. The proposed criteria, by con¬ 
trast, are uniform, and are based on 
the index used in numerous Depart¬ 
ment programs, the poverty income 
guidelines of the Community Services 
Administration. 1 Persons unable to 
pay are divided into two categories— 
those with incomes at or below the 
poverty income guidelines (category 
A) and those with incomes above the 
guidelines up to twice the guideline 
(category B). This two-tiered approach 
is consistent w f ith the eligibility crite¬ 
ria in use in major health services pro¬ 
grams of the Public Health Service. 
The criteria consider income only and 
do not consider resources. 


'The current CSA poverty income levels are as 
follows: 

Community Services Administration 

POVERTY INCOME GUIDELINES FOR ALL STATES 
EXCEPT ALASKA AND HAWAII 


Non- Farm 
farm family 
family 


Size of family unit: 

1 . $3,140 

2 . 4.163 

3 ..a.«____ 5.180 

4 . 6.200 

5 . 7.220 

6 . 8.240 


$2,690 

3.550 

4.410 

5.270 

6,130 

6.990 


For family units with more than 6 members add 
$1,020 for each additional member In a nonfarm 
family and $860 for each additional member in a 
farm family. 


While this approach may result in 
some inequities, it is felt that inclusion 
of resources in the consideration of eli¬ 
gibility w f ould be both extremely diffi¬ 
cult and expensive for facilities to ad¬ 
minister and infeasible for the Secre¬ 
tary to monitor. 

Proposed § 124.506(a) adds a new re¬ 
quirement related to the new eligibil¬ 
ity criteria. Facilities are required to 
provide uncompensated services to cat¬ 
egory A persons without charge; un¬ 
compensated services to category B 
persons must be provided either with¬ 
out charge or in accordance with a 
schedule of charges reduced propor¬ 
tionally to income, at the option of the 
facility. This general approach is like¬ 
wise consistent with the charging poli¬ 
cies currently applicable in the health 
services programs referred to above. 

Proposed § 124.506(b) sets forth two 
alternative methods for determining 
whether persons fall within category 
A or B. The facility must calculate 
annual income either by: (1) Multiply¬ 
ing the person’s income for the previ¬ 
ous three months by four, or (2) using 
the actual income for the preceding 12 
months. The former method is pro¬ 
posed in order to allow facilities the 
option of providing uncompensated 
services to persons who have sustained 
severe but recent financial reverses, 
such as the recently unemployed. This 
option is proposed to help enable fa¬ 
cilities to take account of community 


POVERTY GUIDELINES FOR ALASKA 



Non¬ 

farm 

family 

Farm 

family 

Size of family unit: 

l.. 

. $3,940 

$3,380 

2 


. 5.210 

4.450 

5.520 

3.... 


. 6.480 

4 .... 


. 7.750 

6.590 

5.... 


_ 8.020 

7.860 

6 .... 


... 10.290 

8,730 


For family units with more than 6 members add 
$1,270 for each additional member In a nonfarm 
family and $1,070 for each additional member in a 
farm family. 


POVERTY GUIDELINES FOR HAWAII 



Non¬ 

farm 

family 

Farm 

family 

Size of family unit: 

l__ 

$3,620 

$3,130 

2... 


4.790 

4.110 

3... 


5.960 

5.090 

4... 


7.130 

6.070 

5... 


8.300 

7.050 

6... 


9.470 

8.030 




For family units with more than 6 members add 
$1,170 for each additional member in a nonfarm 
family and $980 for each additional member in a 
farm family. 

Source 43 FR 14316 (Apr. 5. 1978). It should be 
noted that the CSA Poverty Income Guidelines are 
periodically revised. Under these regulations such 
revisions would automatically be Incorporated into 
the eligibility criteria. 


FEDERAL REGISTER, VOL 43, NO. 207—WEDNESDAY, OCTOBER 25, 1978 

































































PROPOSED RULES 


49957 


need in areas where there have been 
sudden or severe changes in the local 
employment situation or other sub¬ 
stantial economic problems. Facilities 
are encouraged to take community 
preferences into consideration in de¬ 
termining which method of calcula¬ 
tion of income they will use. While the 
choice of method is left up to the fa¬ 
cility, once made, it must be used for 
the entire fiscal year for all persons 
requesting uncompensated services 
during the year. This latter require¬ 
ment is proposed to ensure that the 
eligibility criteria are applied in an 
equitable manner by the facility. 

The Secretary solicits comments on 
the ramifications of the above policies. 
He is particularly interested in infor¬ 
mation concerning the impact of the 
proposed income standards from 
region to region of the country (i.e. f if 
they will be very restrictive in some 
areas and very inclusive in others be¬ 
cause ^of relative income levels). He 
welcomes suggestions for alternative 
criteria, and particularly explanations 
of why those alternatives are superior. 
If there will be difficulty in applying 
the income criteria or using the re¬ 
quired methods of calculating income, 
he would appreciate specific examples 
of such problems along with sugges¬ 
tions for improvement. If the require¬ 
ment for providing services to category 
A persons without charge and to cate¬ 
gory B persons without or at a reduced 
charge will create problems under 
State or local law. citation to and ex¬ 
planation of such laws would be ex¬ 
tremely helpful. Comments are also 
solicited on the option provided to ap¬ 
plicants to provide free, rather than 
reduced cost, services to individuals in 
category B. Should the Secretary re¬ 
quire that category B patients be 
charged so that more care is available 
for persons who are needier? In any 
case, should the Secretary prescribe 
the schedule of charges required to be 
used for Category B patients when 
charges will be made, or should he 
continue to leave the establishment of 
the schedule to the facilities? 

4. Compliance level Under the pres¬ 
ent regulations, facilities are in pre¬ 
sumptive compliance with their rea¬ 
sonable volume obligation if they: (1) 
Provide a dollar level of uncompensat¬ 
ed services at least equal to the lesser 
of 3 percent of their operating costs or 
10 percent of the title VI assistance re¬ 
ceived. or (2) certify that they will not 
deny admission to persons on the basis 
of inability to pay and provide uncom¬ 
pensated services to all persons ad¬ 
mitted who meet the State criteria for 
“persons unable to pay*’. Section 
53.111(d). The latter option is known 
as the “open door option.” 

Proposed § 124.503 retains the con¬ 
cept of percentage compliance options 
of the present regulations, since this 


approach has been repeatedly upheld 
by the courts as a reasonable interpre¬ 
tation of the statutory language. How r - 
ever, § 124.503 proposes several signifi¬ 
cant policy changes. First, the “open 
door option” is eliminated. Experience 
with the present regulations has 
shown that its requirements are ill-un¬ 
derstood by facilities and that this 
lack of understanding has resulted in 
denial of uncompensated services to 
persons who should have received 
them. Moreover, determining compli¬ 
ance with the option is extremely dif¬ 
ficult. However, provision has been 
made to accommodate the needs of 
those facilities for whom the “open 
door option” was principally designed, 
i.e., facilities which—because of the 
socio-economic characteristics of their 
service areas—do not have a demand 
for uncompensated services sufficient 
to enable them to meet the 3 percent- 
10 percent compliance levels. See pro¬ 
posed § 124.504, which sets out the 
method by which facilities can obtain 
a reduction of the required level of 
compliance in cases of insufficient 
demand for uncompensated services. 

Second, the definition of “operating 
costs.” the base on which the 3 per¬ 
cent option is calculated, has been 
clarified. The term “operating costs” 
now refers to the total operating ex¬ 
penses reported on the audited annual 
financial statement required under 
§ 124.510. Thus, the base on which the 
“3 percent” option is calculated is a 
clearly identifiable sum certain. w r hich 
will enable all parties concerned—the 
Secretary, facilities and beneficiaries— 
to know readily what the required 
dollar volume to be met is for a given 
fiscal year. It is the Secretary’s under¬ 
standing that this change in definition 
in fact accords with how the same 
term in the present regulations has 
generally been interpreted. For this 
reason, it should not require a signifi¬ 
cant change in practice by facilities. 

However, comments wrould be help¬ 
ful with respect to one problem w hich 
arises under the 3 percent option be¬ 
cause of the requirement that the 
level of uncompensated services to be 
provided must be published 60 days 
prior to the close of the fiscal year. 
See § 124.505(a)(1). Thus, the 3 per¬ 
cent option for any fiscal year is re¬ 
quired to be based on operating costs 
“for the preceding fiscal year,” yet 
that preceding year will not have 
ended by the date on which the com¬ 
pliance level must be published. One 
solution would be to base the calcula¬ 
tion of operating costs on the most 
recent year for which a financial state¬ 
ment is available. This would mean, 
however that the uncompensated ser¬ 
vices obligation w r ould be based on 
costs which are as much as 2 years 
behind the provision of the services. 


Another option would be to estimate 
the total operating costs for the pre¬ 
ceding year by assuming that the costs 
for the final two months after publica¬ 
tion of the required notice will be pro¬ 
portionate to the costs in the first ten 
months (or equal to one-fifth of those 
costs). 

Third, the base on which the 10 per¬ 
cent option is calculated has been 
changed in two ways. The first change 
is the inclusion in the base of so-called 
“supplemental” Federal assistance re¬ 
ceived in connection with the assisted 
project. The rationale for this change 
is that since the assurance was given 
with respect tcf the project as a whole 
(of which Title VI funded part and as¬ 
sistance under the supplementary pro¬ 
grams funded part), the “Federal as¬ 
sistance” base should be expanded to 
reflect that fact. The second change is 
a provision for adjusting the base on 
which the 10 percent option is calcu¬ 
lated to take account of inflation. 
Under the current version of the 10 
percent option, while the dollar 
amount of uncompensated services to 
be provided remains the same each 
year, the actual volume of those ser¬ 
vices declines with inflation in the cost 
of health care. This change remedies 
that inequity. The national Consumer 
Price Index (CPI) figure for medical 
care is proposed as the inflation factor 
to be applied. The national, rather 
than local, figure is proposed to facili¬ 
tate administration, since the CPI is 
computed only for a limited number of 
geographic areas. The medical care 
component of the CPI is proposed as 
the one most reasonably reflective of 
changes in the cost of medical facility 
care. The inflation factor will be used 
to calculate the scope of the uncom¬ 
pensated services obligation under the 
10 percent option only in fiscal years 
following the effective date of the re¬ 
vised regulations, and will not be ap¬ 
plied retrospectively to take into ac¬ 
count inflation w’hich occurred in 
years prior to 1979. 

Finally, the proposed regulation pro¬ 
vides that any amount by which a fa¬ 
cility fails to meet the required annual 
level of compliance will be added to 
the subsequent fiscal year’s compli¬ 
ance level, subject to the procedures 
for obtaining lower compliance levels 
and extensions of the time in which to 
make up the deficit. This requirement 
would apply to fiscal years subsequent 
to the effective date of these regula¬ 
tions. and is included to make sure 
that facilities provide the services 
which they assured would be provided. 

While doing so is not required under 
proposed § 124.503. the Secretary 
urges facilities which have met their 
quotas to refer persons unable to pay 
to other facilities which have not met 
their quotas. 
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There are several aspects of these 
proposed changes in policy on which 
the Secretary would particularly wel¬ 
come comment. First, if there are valid 
reasons for retention of the open door 
option, what are they? Second, are 
there problems associated with includ¬ 
ing supplemental assistance in the 
base for calculation of the 10 percent 
option? Third, is the proposed method 
for adjusting the amount of Federal 
assistance to account for inflation 
equitable and workable? If alterna¬ 
tives are suggested, the Secretary 
would appreciate an explanation of 
how they would work in various areas 
of the country. 

5. Amounts to be credited. The pres¬ 
ent regulations permit a facility to 
credit against its uncompensated ser¬ 
vices obligation no more than the 
amount by w r hich the “reasonable 
cost" of services provided to a specific 
patient exceeds the amount actually 
charged the patient. “Reasonable 
cost" is to be determined under Medi¬ 
care cost principles. Under Medicare 
cost principles, how r ever, “reasonable 
cost" is not susceptible to computation 
on a current basis for specific patients. 
As a result, many facilities have 
simply aggregated their usual charges 
for services provided to beneficiaries 
of uncompensated services, and ap¬ 
plied to that total the proportion of 
costs reimbursable under Medicare as 
a method of determining the total al¬ 
lowable uncompensated sendees pro¬ 
vided. The Secretary believes that ap¬ 
proach is generally satisfactory and 
wishes to avoid imposing unnecessary 
accounting burdens on facilities in 
order to determine compliance with 
their uncompensated sendees assur¬ 
ance. However, since there is a need to 
determine the amount to be credited 
against the quota for sendees to indi¬ 
vidual patients, the proposed regula¬ 
tions set forth a similar methodology 
for making that determination. See 
the definition of “allowable credit" in 
§ 124.502. 

It should be noted that, consistent 
with current regulations, the proposed 
regulations provide that the only 
amount which may be credited against 
the uncompensated sendees obligation 
is the allowable credit minus the 
amount actually charged the patient. 
Any amounts billed according to the 
schedule of charges established for 
Category B patients, to a patient de¬ 
termined to be eligible for reduced 
charge sendees which are not paid, 
may not be counted as uncompensated 
services. These amounts are bad debts 
and not uncompensated sendees. 

6. Lower level of compliance. Pro¬ 
posed § 124.504 sets out a method for 
establishing a lower compliance level 
for facilities who request it. .The basis 
for such a request may be that either 
(1) there is insufficient need in the fa¬ 


cility’s senice area to permit it to 
meet the applicable compliance level 
under proposed § 124.503, or (2) the fa¬ 
cility cannot afford to meet the appli¬ 
cable compliance level. 

The proposed regulation provides 
that decisions on applications for 
lower compliance levels will be made 
by the Administrator of the Health 
Resources Administration and will not 
be further delegated by him without 
the Secretary’s approval. The Secre¬ 
tary wishes to assure to the extent 
possible the uniform application of 
this exception to the compliance level, 
and therefore he intends to review the 
matter carefully before any further 
delegation will be authorized. Com¬ 
ments on the soundness of this admin¬ 
istrative decision are requested. 

Comments are also sought on wheth¬ 
er the proposed criteria for granting a 
lower level should be made more spe¬ 
cific. For example, should the require¬ 
ment that a facility be unable to 
afford provision of uncompensated 
services at the required compliance 
level be defined as the likelihood of 
bankruptcy within some specific 
period (e.g., 2 years) if the level w f ere 
met? Should factors for determining 
need in the facility’s service area be 
spelled out, such as general income 
levels, medicaid or public assistance 
eligibility rates, or the availability of 
public or charity hospitals in the area? 
If more specific and additional criteria 
are suggested, a statement of why 
those criteria would be more appropri¬ 
ate than the ones proposed would be 
appreciated. 

Comments are also sought on the 
proposed time frame and other re¬ 
quirements of the proposed procedure 
for obtaining a lower compliance level. 
Under the proposal, facilities must re¬ 
quest a low f er level of compliance for a 
year not less than 60 days before the 
close of the preceding fiscal year, and 
publish a notice of that request and 
notify the HSA. This period is intend¬ 
ed to give the Secretary sufficient 
time to do a preliminary review of the 
request, and the public and the HSA 
sufficient time to begin preparation of 
any comments. An audited financial 
statement is required within 60 days of 
the close of the fiscal year. This period 
should give the facility enough time to 
obtain the audit while not unduly de¬ 
laying a final determination. Public 
comments must be submitted within 
150 days of the publication of the 
notice that a lower level is requested, 
which gives the public at least 30 days 
to review the audited financial state¬ 
ment. The Secretary’s decision will be 
made no later than 60 days following 
receipt of the audited financial state¬ 
ment. This period of time is intended 
to assure a relatively prompt decision, 
while affording the public an adequate 
opportunity to comment. It should be 


noted that during the period in which 
a request for a lower level of compli¬ 
ance is pending, the applicant will be 
required to provide uncompensated 
services at the annual compliance 
level, not at the lower level requested. 
The applicant may then adjust the 
amount of uncompensated services to 
be provided throughout the remainder 
of the year if. following the Secre¬ 
tary's decision, the applicant is permit¬ 
ted to meet a level of compliance lower 
than the annual compliance level. 

7. Allocation of uncompensated ser¬ 
vices. Proposed § 124.507 would require 
facilities to allocate their uncompen¬ 
sated services among persons unable 
to pay either on a first-come, first- 
served basis until the quota for the 
quarter is exhausted or in accordance 
with another plan of its own choosing. 
The option to use its own plan is avail¬ 
able only if the facility publishes the 
plan, notifies and provides opportuni¬ 
ty to comment to the local health sys¬ 
tems agency, and if the plan itself pro¬ 
vides for (1) some distribution of un¬ 
compensated services throughout the 
year. (2) some services to category A 
persons, and (3) provision of uncom¬ 
pensated services to any person w T ho 
falls within the plan who requests 
them. 

The present regulations contain no 
such requirement, and this laissez- 
faire approach has resulted in allega¬ 
tions of discrimination. Further, var¬ 
ious groups have suggested that the 
Secretary require very specific types 
of allocation, such as requiring a facili¬ 
ty to provide its uncompensated ser¬ 
vices equally among outpatient, inpa¬ 
tient and emergency services; to pro¬ 
vide a specific dollar volume of inpa¬ 
tient services; to limit the services pro¬ 
vided to those for which total cost is 
below a fixed dollar amount, such as 
$3,000; or to limit services to those in¬ 
volving catastrophic loss. Some of 
these suggestions have been based on 
the practice of some facilities of pro¬ 
viding most or all of their free care on 
an outpatient or emergency basis, thus 
depriving financially eligible individ¬ 
uals of the opportunity to receive 
quality inpatient care. Others are 
based on a desire to have the limited 
amount of uncompensated services dis¬ 
tributed to those most in need, or to as 
many persons as possible. 

The Secretary has decided not to 
propose an' inflexible allocation re¬ 
quirement. however, because any one 
allocation scheme may not be the 
most appropriate for all facilities and 
communities and administering com¬ 
pliance with it would be infeasible. 
However, the Secretary has concluded 
that requiring some method of alloca¬ 
tion is necessary to prevent arbitrari¬ 
ness or discrimination in the distribu¬ 
tion of uncompensated services, and to 
promote (but not require) planning for 
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community health needs. Thus, the al¬ 
ternatives proposed satisfy the need to 
assure some objective method of allo¬ 
cation, while giving facilities sufficient 
flexibility to take account of local and 
their own institutional needs. 

It should be emphasized that the 
Secretary is not dictating how facili¬ 
ties allocate their uncompensated ser¬ 
vices. Rather, facilities are free, under 
§ 124.507, to adopt their own plans as 
iong as they meet the procedural and 
minimal substantive requirements of 
that section. All he is doing is requir¬ 
ing that they adopt a plan (which 
many facilities undoubtedly already 
do) or use the first-come, first-served 
alternative of § 124.507(b). Facilities 
which adopt their own plans are en¬ 
couraged to cooperate with other fa¬ 
cilities in their service area in devising 
their allocation plans, in order to best 
meet community needs. The local HSA 
can be helpful to the applicant in 
identifying community- needs, and 
therefore the Secretary proposes to re¬ 
quire facilities which adopt their own 
plans to give the HSA a chance to 
comment on the proposed allocation 
scheme. However, under either alter¬ 
native, if a facility improperly denies a 
person uncompensated services who 
would have come within the allocation 
scheme, the facility must provide that 
person uncompensated services in 
order to be in compliance with its as¬ 
surance, regardless of whether it has 
met its quota in the interim. 

If these requirements will raise par¬ 
ticular practical problems or problems 
under State or local law for facilities, 
the Secretary is interested in being so 
informed. Suggestions as to alterna¬ 
tive approaches that might be work¬ 
able or improvements of the above are 
also solicited. 

8. Notice requirements. The pro¬ 
posed rules carry forward the existing 
notice requirements of the present 
regulations without substantial 
change. Compare §§ 53.111(h)(4) and 
(i) with proposed §§ 124.505(a) and (b) f 
respectively. However, the standards 
for compliance with the posted notice 
provision have been clarified in these 
regulations by three additions. First, 
the proposed rules would require that 
the heading of the posted notice be 
legible to a person of normal vision 
from a distance of 15 feet. The present 
regulations contain no such explicit 
requirement, and site investigations 
have turned up cases where the notice 
is posted so as to be virtually unnoti- 
ceable (e.g., behind a door, on a 3"x5" 
card in small type). The proposed rule 
thus seeks to prevent such practices. 
Second, the term “multilinguar as ap¬ 
plied to the community served by a fa¬ 
cility has been defined, using the defi¬ 
nition presently being applied in the 
Department's health planning pro¬ 
grams. Third, if a facility has met is 


quota for the applicable time period, it 
would be required to post a notice to 
that effect; under the present regula¬ 
tions, such notice is optional. 

One major change has been made in 
the overall structure of the notice re¬ 
quirements. Proposed § 124.505(c) re¬ 
quires facilities to give individual writ¬ 
ten notice of the availability of un¬ 
compensated services to each person 
seeking services. The notice must, 
among other things, state the eligibil¬ 
ity and allocation criteria being ap¬ 
plied and state that determination of 
whether the person will receive un¬ 
compensated services will be made 
promptly on request. This notice must 
be provided before service except in 
emergency cases. The new notice re¬ 
quirement is proposed as part of the 
general change in approach ot the 
prior determination requirement, sum¬ 
marized in the next section, and be¬ 
cause experience has shown that 
posted notice alone is inadequate as 
the main vehicle for informing persons 
under stress, as those seeking medical 
care usually are. This requirement is 
also consistent with the recent deci¬ 
sion in Newsom v. Professional Adjust¬ 
ment Services, 453 F. Supp. 401 (M.D. 
Tenn. 1978). Whether or not individu¬ 
al written notice must be required as 
suggested by the Newsom court, the 
Secretary believes that such a require¬ 
ment will promote the proper adminis¬ 
tration of the statute. 

The Secretary solicits suggestions 
for improving the proposed require¬ 
ments. Specifically, is there other in¬ 
formation which the individual writ¬ 
ten notice should contain? Should ad¬ 
ditional requirements be imposed for 
conveying the content of the individu¬ 
al written notice to persons who are il¬ 
literate or are no such additional re¬ 
quirements necessary? Is the defini¬ 
tion of ’‘multilingual" feasible to ad¬ 
minister or are improvements needed? 
Although the Secretary believes that 
the requirement of providing individu¬ 
al written notice can readily be accom¬ 
modated within the present admis¬ 
sions process of most facilities, he so¬ 
licits comment on this question. Com¬ 
ments on the need for requiring 
posted notice of the availability of un¬ 
compensated services if individual 
notice is required are also solicited. 

9. Eligibility determination require¬ 
ment Among the most significant 
changes proposed are the policies set 
forth in proposed § 124.508. That sec¬ 
tion is designed to replace the require¬ 
ments presently set out at 
§ 53.111(f)(1). The prior determination 
requirements of that section have 
been changed substantially, as dis¬ 
cussed below. 

As noted in section IA above. 
§ 53.111(f)(1) was adopted to comply 
with the decision in Corum v. Beth 
Israel Medical Center, supra. Consist¬ 


ent with the Coru7n decision, that sec¬ 
tion requires facilities to make a deter¬ 
mination of eligibility for uncompen¬ 
sated services prior to the provision of 
service unless one of the exceptions 
(emergency, change of circumstances, 
erroneous or incomplete information 
provided by the patient) applies. Site 
investigations over the past year sug¬ 
gest that this provision is not well un¬ 
derstood by facilities. Monitoring com¬ 
pliance with it has also proved to be 
extremely difficult, since it is often 
hard to tell whether individual cases 
fall within the general rule or one of 
the exceptions, and documentation of 
the determinations made is frequently 
incomplete. 

Thus, the Secretary has chosen an¬ 
other approach to satisfy the princi¬ 
ples enunciated in Corum. Under the 
proposed rule, the determination of 
eligibility must be made promptly on 
request. See proposed § 124.508(a)(2). 
Since persons seeking services will be 
given individual notice as soon as they 
seek those services that uncompensat¬ 
ed services are available and that they 
can get a prompt determination of 
their eligibility for uncompensated 
services (proposed § 124.506(c)), these 
provisions together will assure that 
anyone who intends to rely on the eli¬ 
gibility determination in incurring 
medical expenses will be able to get it 
before he or she incurs those ex¬ 
penses. Hence, the requirement is con¬ 
sistent with Corum while at the same 
time avoiding one of the more mecha¬ 
nistic results of the present require¬ 
ment. Under the present regulations 
facilities which begin to provide ser¬ 
vices while processing paperwork for 
the determination are penalized even 
when a determination prior to service 
has not been requested, and perhaps is 
not even desired by the patient. In 
such a case, under the proposed rules, 
the determination must be made 
promptly, but not necessarily prior to 
service. 

The elimination of the strict require¬ 
ment of the current regulation that 
determinations of eligibility must be 
made prior to the provision of services 
does not authorize facilities to satisfy 
their uncompensated services obliga¬ 
tion simply by charging off bad debts 
against it. Credit against the obliga¬ 
tion is available only if the services are 
provided to persons who qualify under 
the eligibility criteria and allocation 
plan and if all other requirements of 
the subpart are met. Thus bad debts 
of persons who do not qualify under 
the eligibility criteria and allocation 
plan cannot be used to satisfy the obli¬ 
gation. The provision recognizes, how¬ 
ever. that persons who do qualify for 
uncompensated services may not apply 
for them before services are provided. 
It thus gives the facilities sufficient 
flexibility to take this into account 
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and gives those persons the chance to 
get a determination whenever they 
decide to apply. It should be stressed, 
though, that the determination must 
be made promptly whenever it is re¬ 
quested. 

The rules also propose documenta¬ 
tion requirements for the first time, to 
remedy the monitoring problems expe¬ 
rienced under the present regulations. 
See proposed § 124.508(a)(1) (i) and 
(ii). In addition, they require that per¬ 
sons who request and are denied un¬ 
compensated services be given a writ¬ 
ten statement of why those services 
were denied. See proposed § 124.508(b). 
This latter requirement will, among 
other things, help assure that the eli¬ 
gibility and allocation criteria are 
being properly applied, since persons 
will have those criteria available to 
compare with the reasons for denial 
(see proposed § 124.505(cXl)(ii)). 

Proposed § 124.508(c) makes explicit 
what is implicit in § 53.111(f)(1), that 
facilities may verify eligibility infor¬ 
mation provided by the person seeking 
services. While facilities may choose to 
accept the information provided by 
the patient at face value, they are not 
required to do so. Requiring such ver¬ 
ification is not proposed because the 
cost and difficulty involved may be 
unduly burdensome for some facilities 
(e.g., public health centers). However, 
the Secretary believes that it is com¬ 
pletely consistent with the purpose of 
these regulations for facilities to seek 
to verify such information, so that the 
uncompensated services go only to 
those who are in fact eligible for them. 
However, it should be noted that fa¬ 
cilities cannot use verification as a 
means of avoiding the “prompt deter¬ 
mination" requirements of 

§ 124.508(a)(2). Thus, these provisions 
together may mean that facilities will 
have to make prompt determinations 
which are conditioned on later verifi¬ 
cation. Under such an arrangement, 
where the determination was made 
that a person would get uncompensat¬ 
ed services, that determination would 
remain unchanged, if the person pro¬ 
vided accurate information. If he did 
not provide accurate information, the 
determination could be reversed. 

The Secretary particularly solicits 
comment on the practical ramifica¬ 
tions of the above proposals. The Sec¬ 
retary’s objective to assure that per¬ 
sons eligible for free care know that 
such care is available and obtain a 
timely determination of their eligibil¬ 
ity by the facility. However, the Secre¬ 
tary wishes to accomplish this objec¬ 
tive in the least burdensome manner 
for facilities. If the individual notice/ 
determination requirements will on 
balance be more burdensome than the 
present posted notice/prior determina¬ 
tion requirements, he would like such 
information. If improvements can be 


made to the process, particularly if 
there are better and less burdensome 
ways of assuring individual notice, 
they should be suggested. Estimates of 
the cost of the proposed system rela¬ 
tive to the present system are also so¬ 
licited. If verification procedures are 
likely to create problems for beneficia¬ 
ries, he would appreciate being so ad¬ 
vised. 

10. Reporting requirements. The re¬ 
porting requirements which apply to 
assisted facilities are set out at pro¬ 
posed § 124.510. The Secretary Intends 
to minimize the paperwork burden on 
facilities by developing an assurance 
reporting form which would include 
the information need to review per¬ 
formance, rather than requiring facili¬ 
ty’s to submit financial statements and 
other data to the Secretary on a rou¬ 
tine basis. 1 2 However, the underlying 
statements and other data documents 
must be returned by the facility for 5 
years to permit an investigation if 
analysis of the reporting forms, or 
complaints, suggests the needed for 
further review. 

Proposed § 124.510(a)(2) also gives 
the Secretary general authority to re¬ 
quest additional Information relating 
to compliance. The section is purpose¬ 
ly left general so as to enable the Sec¬ 
retary to request additional informa¬ 
tion from facilities where there appear 
to be significant compliance problems, 
while not requiring him to burden 
those facilities which do not appear to 
have significant compliance problems 
with such additional reporting. 

11. Investigations. Proposed 
§ 124.511(a)(l)(i) sets out a general 
provision for investigation, implement¬ 
ing the Secretary’s new statutory au¬ 
thority under section 1612(c) of the 
Act (discussed in section IA above) pe¬ 
riodically to investigate the compli¬ 
ance of assisted facilities. At present, 
the Secretary hopes to be able to Im¬ 
plement this general authority by re¬ 
viewing each year the annual submis¬ 
sion of the facilities, discussed in the 
preceding paragraph, to ascertain 
compliance. Based on these reviews, 
complaints filed, and other informa¬ 
tion called to the Secretary’s atten¬ 
tion. it is the Secretary’s intention to 
conduct in-depth investigations of 
those facilities which appear most 
likely to be out of compliance. 

Proposed § 124.509(a)(l)(ii) spells out 
certain requirements for filing com¬ 
plaints of noncompliance with the Sec¬ 


1 A copy of the mast recent draft of a pro¬ 

posed reporting form, which has been 
widely circulated among the provider and 
legal services communities, is available from 
the Acting Director. Division of Facilities 
Compliance, at the address given above. It 
should be noted that the most recent draft 
will, of course, be changed to reflect any 
changes in policies adopted. Comments on 
the type of Information which should be in¬ 
cluded on the form would be helpful. 


retary under section 1612(c) of the 
Act. The purpose of the new require¬ 
ments is to assure that the informa¬ 
tion necessary to Investigate com¬ 
plaints is provided to the Secretary, in 
view of both the statutory 6-month 
period during which administrative en¬ 
forcement takes precedence over pri¬ 
vate litigation, and the fact that the 
Department will be handling many 
complaints presently handled entirely 
by the State agencies as well as carry¬ 
ing out the periodic Investigations de¬ 
scribed in the preceding paragraph. 
The Secretary does not intend by 
these requirements to erect barriers to 
the making of complaints, and Depart¬ 
ment officials will do their best to 
assure that incomplete complaints are 
completed as expeditiously as possible. 
The Secretary solicits comment on 
whether the proposed requirements 
will unduly burden beneficiaries and 
what, if any, improvements could be 
made. 

One possible approach to resolving 
allegations of non-compliance with the 
uncompensated services or community 
service assurances would be to estab¬ 
lish a procedure for third party media¬ 
tion of disputes and fact-finding where 
mediation fails. A mediation/fact-find¬ 
ing process might facilitate a prompt 
resolution of complaints without the 
need for administrative or judicial ad¬ 
judication and could free limited De¬ 
partment resources to concentrate on 
the most severe patterns of non-com¬ 
pliance. The Secretary would like com¬ 
ments on the efficacy of a mediation/ 
fact-finding procedure and suggestions 
for a frame work for such a procedure. 
Questions that need to be explored in¬ 
clude: should mediation be a voluntary 
procedure available to individuals 
denied service or should it be a prereq¬ 
uisite to the filing of a complaint 
under section 1612(c) of the Act?; 
should all facilities be required to es¬ 
tablish a mediation or similar griev¬ 
ance procedure, or can a method be es¬ 
tablished to target such a requirement 
only on those facilities likely to have a 
substantial number of complaints filed 
against them?; should the Department 
establish a core of federally-trained 
mediators?: what costs may be in¬ 
volved, and to what extent can volun¬ 
teers or salaried resources be author¬ 
ized to reduce costs (e.g., community 
dispute centers, the local Bar Associ¬ 
ation, the Federal Mediation and Con¬ 
ciliation Service or similar State ser¬ 
vices might supply trained mediators 
without cost)?; and would a mediation 
process speed up resolution of dis¬ 
putes? 

Finally, proposed § 124.511(a)(3) 
draws attention to the statutory provi¬ 
sion of a private right of action to 
obtain compliance for persons who 
have filed a complaint with the Secre¬ 
tary under section 1612(c) of the Act. 
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Under this section, private individuals 
may bring an action to effectuate com¬ 
pliance with the uncompensated ser¬ 
vices or community service assurances 
only after the complaint has been dis¬ 
missed by the Secretary or the Attor¬ 
ney General has not brought an action 
for compliance within 6 months. It is 
likely that limited Department re¬ 
sources will mean that many com¬ 
plaints will not be finally resolved 
within 6 months. Further, even when 
a departmental recommendation to 
the Attorney General can be complet¬ 
ed in that period of time it will be ex¬ 
tremely difficult for the civil action to 
be commenced in so short a time- 
frame. Therefore, the Secretary is con¬ 
sidering the possibility of establishing 
a procedure under w'hich complaints 
would be dismissed on the request of a 
complainant whenever the Secretary 
determines that he cannot resolve the 
complaint within the 6-month period. 
Once the complaint is dismissed a judi¬ 
cial action would be authorized. This 
procedure would free complainants to 
pursue judicial remedies where they 
believe that delay is causing them 
harm, while at the same time preserv¬ 
ing for the Department the right to 
make an administrative decision where 
that is possible within the statutory 
period. Moreover, this procedure 
would maintain the right of those 
complainants who are willing to wait 
for an administrative decision, or who 
are unable to retain counsel to bring a 
court action, to obtain a decision from 
the Secretary. Comments w’ould be 
helpful if they were directed to the de¬ 
sirability of such a procedure and to 
how the procedure might be designed. 

12. Enforcement. Proposed 
§ 124.511(b)(2) provides a major depar¬ 
ture from the present requirements. 
The present regulations make no pro¬ 
vision for application of a sanction by 
the Secretary against facilities found 
to be out of compliance, although 
there is provision for sanctions to be 
applied by the State agencies. Howev¬ 
er. this section provides that if the 
Secretary finds that a facility has not 
met its uncompensated services obliga¬ 
tion for any year he will require it to 
make up that deficit whether or not 
the 20-year durational limitation on 
the uncompensated services obligation 
for Title VI assisted facilities other¬ 
wise would have expired. This remedi¬ 
al action is consistent with the re¬ 
quirement of § 124.503(b) that facili¬ 
ties make up any deficit discovered in 
their fulfillment of the required 
annual level of compliance. The provi¬ 
sion does not impose any new burden 
on facilities. Rather, the Secretary is 
simply insisting that facilities in fact 
provide the volume of uncompensated 
services which they assured will be 
provided. 


The Secretary believes that the defi¬ 
cit makeup requirement, which elimi¬ 
nates any advantage to a facility 
which docs not meet its uncompensat¬ 
ed services obligation, is a remedy 
which will be a deterrence to noncom¬ 
pliance. However, there might be 
other remedies w'hich w'ould be equal¬ 
ly or more effective in deterring non- 
compliance, and he requests sugges¬ 
tions along this line. 

The Secretary is concerned, as was 
the Congress, about allegations of sub¬ 
stantial noncompliance with the un¬ 
compensated services assurance in 
past years. He has explored the possi¬ 
bility of including in the regulations a 
provision for adding to the required 
compliance level in future years 
amounts by which facilities have in 
the past failed to comply with their 
obligations. Any such deficit makeup 
requirement W'ould necessarily be lim¬ 
ited to fiscal years after 1971 because 
prior to 1972 no dollar volume require¬ 
ments existed. See Newsom, supra. 

The Secretary considered the possi¬ 
bility of applying makeup require¬ 
ments retrospectively to years after 
1971. The problem of establishing a 
uniform and equitable procedure for 
enforcing such requirements, however, 
were found to be severe. The Secre¬ 
tary was unable to design satisfactory 
resolutions of those problems. First, it 
appears not to be feasible to apply the 
requirement to facilities w'hich elected 
the open door option. Under the open 
door option, facilities are not required 
to provide a specific dollar volume of 
uncompensated services. Hence, by 
definition, no dollar ‘ deficit" can be 
calculated. While it could be argued 
that those facilities should be held to 
either the "3 percent" or *T0 percent” 
level for those years, this option like¬ 
wise does not appear viable. It would 
retroactively impose a requirement 
that does not presently exist and 
which some open door facilities could 
not have met (i.e., where there is not 
enough need for uncompensated ser¬ 
vices in the facility’s service area to 
meet either the “3 percent” or “10 per¬ 
cent” level). 

Second, the Secretary is concerned 
that many facilities may not have ade¬ 
quate records which would demon¬ 
strate compliance even if. in fact, the 
facility did comply with its assurance. 
Moreover, some States failed to devel¬ 
op specific criteria for eligibility for 
uncompensated services. Thus, even 
where records were maintained by fa¬ 
cilities, there may be no clear test of 
eligibility against which compliance 
may be measured. 

Third, noncompliance on the part of 
many facilities may have been the 
result of procedural violations (e.g., 
the prior written determination rule) 
whereas, in fact, the facility may have 
provided the appropriate dollar 


volume of uncompensated services to 
eligible individuals. In such a case, 
there would be no “deficit”'for the fa¬ 
cility to make up. 

The Secretary, however, will consid¬ 
er proposals which might overcome 
the problems outlined above. It should 
be noted, however, that the Secretary 
feels that departmental resources can 
be most usefully concentrated on pro¬ 
spective compliance. Diversion of any 
substantial portion of those resources 
to deal with problems of past noncom¬ 
pliance which are fraught with legal 
and administration difficulties would, 
in the Secretary’s view, detract from 
the main thrust of the enforcement 
effort and may therefore be counter¬ 
productive. 

It should be emphasized that the 
Secretary’s decision not to include a 
deficit makeup requirement for past 
noncompliance is not intended to com¬ 
promise the rights of individuals who 
have been improperly denied uncom¬ 
pensated services. Those persons are. 
and will continue to be, free to pursue 
the legal remedies available to them. 

13. Nondiscrimination. Finally, it 
should be noted that the nondiscrimi¬ 
nation requirements of the community 
service regulations of course apply to 
the provision of uncompensated ser¬ 
vices. The community service require¬ 
ments are discussed in section B. im¬ 
mediately following. In addition, a 
denial of uncompensated services on 
the basis of race, national origin, 
creed, or other ground unrelated to 
eligibility for services under the 
income criteria and allocation plan 
would violate the requirements per¬ 
taining to allocation of services in 
§ 124.507. 

B. COMMUNITY SERVICE REGULATIONS— 
PROPOSED SUBPART G 

Subpart G proposes requirements 
for how facilities assisted under Titles 
VI and XVI of the Act are to comply 
with their community service assur¬ 
ances. The proposed regulations would 
replace 42 CFR 53.113. 

The proposed community service 
regulations—like the proposed uncom¬ 
pensated services regulations discussed 
above—propose a changeover from 
State to Federal administration of the 
assurance program for the reasons dis¬ 
cussed in section I1A2 above. The pro¬ 
posed reporting, investigation and en¬ 
forcement provisions are substantially 
the same as those in proposed Subpart 
F. Hence, the considerations discussed 
in sections IIA10, 11. and 12 above 
likewise generally apply to proposed 
§§ 124.604 and 124.605 below. 

1. Duration of Obligation. Like the 
present § 53.113(a), these rules make 
clear that there is no time limit to the 
community service obligation for 
either Title Vi-assisted facilities or 
Title XVI-assisted facilities. See pro- 
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posed § 124.601. For Title VI facilities, 
this rule is consistent with the way the 
Cook and Lugo courts have read the 
statute. See the discussion at section 
IB above. For Title XVI facilities, this 
rule is consistent with the “at all 
times’' language of section 
1604(b)(l)(J) of the Act. 

2. Nondiscrimination. The main re¬ 
quirements for compliance with the 
community service obligation are set 
out in proposed § 124.603. Proposed 
§ 124.603(b). which sets out the re¬ 
quirement for providing services to 
beneficiaries of governmental pro¬ 
grams. is substantially the same as 
§ 53.113(d)(2). Like the latter section, 
proposed § 124.603(b) follows the hold¬ 
ings in Cook and Lugo, supra, that dis¬ 
crimination against such beneficiaries 
is inherently inconsistent with the 
community service assurance. See the 
discussion at section IB above. 

The language of proposed 
§ 124.603(a) differs in many respects 
from the analogous provisions of the 
present regulations, § 53.113(d)(1). 
Some of the changes are proposed for 
purposes of clarity or to make explicit 
what is implicit in the present regula¬ 
tion. Under the present regulations, a 
facility can limit the available of its 
services only by age. medical indi¬ 
gency, or type of medical or mental 
disability (§ 53.113(d)( 1 )(ii)). Under the 
proposed regulations, essentially the 
same limitations on availability are 
permissible: Subject to the require¬ 
ments of Subpart F for the provision 
of a reasonable volume of services to 
persons unable to pay for the services, 
a facility is not otherwise required to 
provide services to the medically indi¬ 
gent. and it is not required to make 
available a service not available in the 
facility. Thus, facilities which serve 
particular age groups (e.g., children’s 
hospitals, geriatric facilities) or only 
special types of disabilities (e.g.. 
mental facilities, eye-ear-nose clinics, 
orthopedic facilities) are not required 
by these regulations to become full- 
service hospitals. 

Further. § 124.603(a) explicitly states 
that a facility may not discriminate in 
the provision of its services on the 
basis of race, creed, color, or national 
origin. This requirement was implicit 
in § 53.113(d)(1). As discussed in sec¬ 
tion IB above, similar nondiscrimina¬ 
tion provisions were part of the statu¬ 
tory community service assurance lan¬ 
guage as originally enacted and were 
only removed (apparently as redun¬ 
dant) after the "separate but equal” 
provisions of the assurance were de¬ 
clared unconstitutional in 1963. The 
Department has determined that it 
ought to make explicit what has been 
implicit in the statute, so that neither 
facilities nor beneficiaries are unclear 
as to the scope of the obligation. As in¬ 
dicated in the next section, complaints 


of discrimination under Titles VI and 
XVI which also raise a question of 
compliance with other acts (such as 
the Civil Rights Act of 1964) will be in¬ 
vestigated under those other acts. 

Further explanation is needed, how¬ 
ever, of the requirement that a facility 
may not discriminate on "any • • • 
ground unrelated to an individual’s 
need for the service or the availability 
of the needed service in the facility”. 
The regulations specifically provide 
that an applicant will be considered to 
be out of compliance with this require¬ 
ment if it adopts an admissions policy 
which would have the effect of exclud¬ 
ing persons on a ground other than 
need for the service or availability of 
the service. The Secretary is con¬ 
cerned, as a result of numerous com¬ 
plaints and charges by poor persons 
and minorities and their representa¬ 
tives, that some medical facility admis¬ 
sions policies (such as pre-admission 
deposit requirements and admission 
only through physicians with staff 
privileges) have served to limit access 
to those facilities by persons in need 
of their services and particularly by 
beneficiaries under governmental pro¬ 
grams such as Medicaid. Thus, persons 
who do not have a family doctor who 
can arrange for hospital admission 
may be excluded despite their ability 
to pay or eligibility for free care. Simi¬ 
larly,* a policy of admitting only pa¬ 
tients referred by physicians with 
staff privileges has the effect of ex¬ 
cluding Medicaid recipients, despite 
their source of payment and the facili¬ 
ty’s status as a Medicaid provider, if 
none of the physicians with staff privi¬ 
leges will accept Medicaid patients. 
The Secretary wishes to make clear 
that any such policy which has the 
effect of excluding persons from ad¬ 
mission to a facility on grounds unre¬ 
lated to the need for or availability of 
services will be considered a violation 
of the facility’s community service as¬ 
surance. The Secretary does not, how¬ 
ever, purpose to prescribe specific ad¬ 
missions policies. There are different 
alternatives available to each facility, 
and so long as persons in the facility’s 
area who are able to pay or eligible for 
uncompensated services are not ex¬ 
cluded the facility is free to use any 
policies it finds appropriate. It is em¬ 
phasized once again, however, that a 
facility which has met its uncompen¬ 
sated services obligations may deny 
services to persons who are unable to 
pay for them. 

The Secretary is particularly con¬ 
cerned that the widespread require¬ 
ment of substantial preadmission de¬ 
posits may operate to exclude persons 
who w'ould be able to pay or who 
would otherwise qualify for uncom¬ 
pensated services, simply because they 
are not able to come up with the nec¬ 
essary cash at the time of their need 


for admission. He is thus considering a 
specific prohibition of preadmission 
deposits, either under the community 
service assurance or the uncompensat¬ 
ed services assurance, or both. The 
Secretary solicits comments on the 
practical ramifications of such a ban 
and on whether there are other solu¬ 
tions than those proposed to the prob¬ 
lems of exclusionary practices outlined 
above. 

The proposed rules do not define the 
term "area served” or "service area”. 
However, it is recognized that some 
definition of the term is most likely 
necessary, since the community serv¬ 
ice obligation only applies within a fa¬ 
cility’s service area. The Secretary so¬ 
licits comments on whether the regu¬ 
lations should define the term and. if 
so. how they should define it. One ap¬ 
proach he is considering is using the 
facility service areas set out in the 
Title VI State plan or, after it is ap¬ 
proved. the Title XVI State medical 
facilities plan. He requests suggestions 
on any problems this approach might 
have as well as other approaches to 
defining the term. 

3. Investigations and enforcement 
As noted above, the proposed proce¬ 
dures for investigations and filing of 
complaints with respect to the commu¬ 
nity service regulations are substan¬ 
tially similar to those of the proposed 
reasonable volume regulations. Howev¬ 
er. it is the Secretary’s intention to 
delegate the job of investigating com¬ 
plaints of discrimination under the 
community services requirements to 
the Office for Civil Rights, since the 
Office has the trained staff experi¬ 
enced in such investigations. Where 
questions of compliance with Title VI 
of the Civil Rights Act, the Age Dis¬ 
crimination Act, or section 504 of the 
Rehabilitation Act of 1973 arise out of 
those investigations, the enforcement 
procedures and sanctions of those stat¬ 
utes will be applied. Where those in- 
vestigaations demonstrate discrimina¬ 
tion not covered by the Civil Rights 
Act. the Age Discrimination Act. or 
section 504, the Public Health Service 
will proceed under its authority. The 
Secretary solicits suggestions of other, 
more effective sanctions which he 
might adopt. 

4. Reporting requirements. Report¬ 
ing requirements which apply to as¬ 
sisted facilities are set out at proposed 
§ 124.604. The Secretary intends to 
minimize the paperwork burden on fa¬ 
cilities by developing one reporting 
form through which the Department 
may monitor compliance with both 
the community service and uncompen¬ 
sated services assurances. At a mini¬ 
mum. the Secretary will need to col¬ 
lect sufficient information to allow 
him to determine whether there are 
patterns or practices of discrimination 
against public program beneficiaries 
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or against any other class of persons 
for non-medically related reasons. 
Some types of information which the 
Secretary is considering collecting in¬ 
clude admissions or discharge data by 
race, and data indicating source of 
payment by patients. Suggestions for 
the least burdensome, most useful in¬ 
formation which the Secretary should 
require to be reported to enable him 
to monitor compliance with the com¬ 
munity service assurance are encour¬ 
aged. 

III. Regulatory Objectives and 
Strategy 

The basic objective of these pro¬ 
posed regulations is to assure that the 
uncompensated and community ser¬ 
vices required by law are provided by 
facilities within the context of sound 
planning and management for the de¬ 
livery of health care services. In pre¬ 
paring the proposed regulations, the 
Department took account of the dis¬ 
satisfaction expressed by Congress and 
others with the way the uncompensat¬ 
ed services and community service as¬ 
surances have been implemented and 
monitored to date. After reviewing the 
situation carefully, the Secretary has 
determined that significant changes in 
administration such as those described 
above are needed to assure full compli¬ 
ance with the statutory requirements. 
However, in proposing these changes 
the Secretary has sought to hold to a 
minimum the administrative burdens 
Imposed on facilities, in keeping with 
the President’s policy of imposing on 
recipients of Federal funds only those 
burdens necessary for proper and effi¬ 
cient program implementation, and 
with the Secretary’s Operation 
Common Sense Program. 

For example, while the Secretary be¬ 
lieves that some plan for the alloca¬ 
tion of uncompensated services is 
needed to promote a fair and objective 
distribution of those services, he 
wished to provide facilities with maxi¬ 
mum flexibility to devise their own 
plans. For this reason the regulations 
allow a facility either to adopt a serv¬ 
ice allocation plan providing all ser¬ 
vices on a first-come-first-served basis, 
allocated quarterly, or to adopt any 
other plan meeting minimal Federal 
standards which is believed appropri¬ 
ate under the particular local circum¬ 
stances. 

Furthermore, the regulations seek to 
encourage—but not mandate—the in¬ 
clusion of uncompensated services as 
part of a comprehensive and integrat¬ 
ed health planning process. For this 
reason the regulations require that 
the facility notify the local HSA of its 
proposed service allocation plan but do 
not require the HSA to take any spe¬ 
cific action with respect to that plan. 
Local consumer’s participation is like¬ 
wise encouraged—but not mandated- 


through publication of the facility’s 
proposed plan and notification of the 
HSA. To the extent that local offi¬ 
cials. health care providers and con¬ 
sumers wish to develop a rational pro¬ 
gram for the distribution of the total 
amount of uncompensated services 
available to a community, these regu¬ 
lations seek to be supportive and not 
restrictive. 

These regulations also seek to allow 
public officials, providers and consum¬ 
ers at the local level maximum flexi¬ 
bility to fashion their own approach 
which they believe is most appropriate 
to their needs, resources and circum¬ 
stances consistent with broad national 
principles and Congressional man¬ 
dates. 

Finally, the regulations seek to 
assure compliance with the require¬ 
ments of the law that the uncompen¬ 
sated and community services actually 
be delivered. For this reason patients 
seeking services must be individually 
notified of the availability of uncom¬ 
pensated services; annual reports of 
facility performance are required; 
unused, uncompensated services in 1 
year must be carried over to the next 
year, and compliance investigations 
and field visits will be conducted by 
departmental officials. 

As an aid to the fair, prompt and ef¬ 
ficient settlement of disputes arising 
under these regulations, the Depart¬ 
ment is considering a mediation settle¬ 
ment process consistent with the re¬ 
quirements of the law. The disputes 
settlement process would not supplant 
the complaint and enforcement proce¬ 
dures but would seek to use the 180- 
day waiting period to resolve as many 
complaints as possible, making further 
adversarial procedures and litigation 
unnecessary. 

Public comments are sought by the 
Department on the regulatory objec¬ 
tives and procedures as described 
abo?e. How can the proposed proce¬ 
dures be improved to achieve the twin 
objectives of compliance and local dis¬ 
cretion and flexibility? Would a media¬ 
tion dispute settlement procedure aid 
in the achievement of compliance with 
these regulations? 

IV. Procedures for Public Hearing 

Because of the importance of the 
rules proposed below, the Secretary 
has decided to hold a hearing at which 
members of the public may testify on 
them. The hearing will be held on 
Tuesday. December 5. and Wednesday. 
December 6, at the Department audi¬ 
torium, HEW North Building, 330 In¬ 
dependence Avenue SW., Washington. 
D.C. 20201. The hearing will be held 
from 9 a.m. to 5 p.m. each day. with a 
1-hour break in the middle of each 
day. Speakers will be allotted a maxi¬ 
mum of 10 minutes to testify. 


Persons or groups wishing to testify 
at the public hearing should make 
such request by writing to: 

Mr. William T. Berry. Acting Direc¬ 
tor. Bureau of Health Facilities Fi- 
^ nancing. Compliance, and Conver¬ 
sion. Room 6-50 Center Bldg. No. 1, 
3700 East-West Highway, Hyatts- 
ville, Md. 20782, Attention: Mr. 
Albert T. Biliingslea. 

The Department will notify persons 
and groups seeking to testify of the 
date and time they have been allotted. 
If the demand for time to testify ex¬ 
ceeds the time available, the Depart¬ 
ment will make every effort to make a 
reasonable allocation of time available 
among the various points of view\ and 
persons who are not allotted time will 
be so informed. Persons who testify 
are encouraged to submit written re¬ 
marks for consideration along with 
their testimony. If time remains at the 
end of either scheduled day persons in 
the audience who have been allotted 
time will be given an opportunity to 
testify. 

None The Assistant Secretary for Health 
has determined that a regulatory analysis as 
required by Executive Order No. 12044 is 
not required for these proposed regulations. 

In consideration of the above. It is 
proposed to add new Subparts F and G 
to 42 CFR Part 124, to read as set 
forth below. 

Dated: October 19, 1978. 

Julius B. Richmond, 
Assistant Secretary 
for Health, 

Approved: October 20. 1978. 

Hai.e Champion, 

Acting Secretary. 

1. A new Subpart F is added to 42 
Code of Federal Regulations, Part 124, 
to read as follows: 

Subpart F—Reatonobie Volume of Uncompensated 
Service* to Person* Unable to Pay 

L24.501 Applicability. 

124.502 Definitions. 

124.503 Compliance level. 

124.504 Lower level of compliance. 

124.505 Notice of availability of uncompen¬ 
sated services 

124.506 Eligibility criteria for identifying 
persons unable to pay. 

124.507 Allocation of services. 

124.508 Determinations of eligibility. 

124.509 Exclusions from uncompensated 
services. 

124.510 Reporting requirements. 

124.511 Investigation and enforcement. 

124.512 Agreements with State Agencies. 

Authority.— Secs. 215, 1525. 1602(6). 

Public Health Service Act as amended; 58 
Stat. 690. 88 Stat. 2249. 88 Stat. 2259; (42 
U.S.C. 216, 300m-4, 3000-1(6)). 
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Subpart F—Reasonable Volume of 
Uncompensated Services to Persons Unable to 
Pay 

§ 124.501 Applicability. 

(a) The provisions of this subpart 
apply to every applicant who has given 
an assurance that it will make availa¬ 
ble in the facility or portion thereof 
constructed, modernized or converted 
with Federal assistance under Title VI 
of the Public Health Service Act (42 
U.S.C. 291 et seq.) or Title XVI of the 
Public Health Service Act (42 U.S.C. 
300o et seq.) a reasonable volume of 
services to persons unable to pay 
therefor. 

(b) The provisions of this subpart 
apply to applicants for the following 
periods: 

(1) Applicants assisted under Title 
VI of the Act The provisions of this 
subpart apply to applicants under 
Title VI of the Act for whichever of 
the following periods is applicable: 

(1) Twenty years after the comple¬ 
tion of construction, as determined by 
the Secretary in the case of a facility 
for which grant assistance under sec¬ 
tion 606 of the Act was paid. For pur¬ 
poses of this subsection, “completion 
of construction" means the date on 
which the Secretary determines the 
facility was opened for service, if avail¬ 
able: if the opening date is not availa¬ 
ble, it means the date on which the 
final part of the applicant’s applica¬ 
tion for assistance under Title VI of 
the Act was approved, if available; if 
the date of final approval is not availa¬ 
ble, it means whatever date the Secre¬ 
tary determines most reasonably ap¬ 
proximates the date of final approval. 

(ii) The period during which any 
amount of a direct loan under section 
610 or section 623 of the Act or any 
amount of a loan with respect to 
which a guarantee and interest subsi¬ 
dy has been provided under section 
623 of the Act remains unpaid in the 
case of a facility for which such a loan 
was made. 

(2) Applicants assisted under title 
XVI of the Act. The provisions of this 
subpart apply to applicants under title 
XVI of the Act at all times following 
the Secretary’s approval of the appli¬ 
cant’s application for assistance under 
title XVI, except that if the facility 
does not at the time of such approval 
provide health services, the assurance 
applies at all times following the facili¬ 
ty’s initial proyision of health services 
to patients, as determined by the Sec¬ 
retary. 

§ 124.502 Definitions. 

As used in this subpart— 

“Act" means the Public Health Serv¬ 
ice Act. as amended. 

“Allowable credit’’ for services pro¬ 
vided to a specific patient means the 
facility’s usual charge for those ser¬ 


vices, or the usual charge multiplied 
by the percentage which the total al¬ 
lowable cost determined for the facili¬ 
ty’s most recent fiscal year under Title 
XVIII of the Social Security Act (42 
U.S.C. 1395) and Subpart D of the reg¬ 
ulations thereunder (42 CFR 405.401 
et seq.) bears to the facility’s total pa¬ 
tient revenues for the year, which is 
less. 

"Applicant” means an applicant for 
and recipient of a grant, a direct loan, 
or a loan guarantee under Title VI or 
Title XVI of the Act. 

“Complaint” means a written state¬ 
ment by or on behalf of a person 
claiming to be a person unable to pay. 
submitted to the Secretary in the form 
and manner and containing the infor¬ 
mation required under § 124.510 
(aXIXii). 

“Federal assistance", for purposes of 
§ 124.503, means assistance received by 
the applicant under Title VI or Title 
XVI of the Act and any assistance sup¬ 
plementary to that Title VI or Title 
XVI assistance received by the appli¬ 
cant under any of the following acts: 
The District of Columbia Medical Fa¬ 
cilities Construction Act of 1968, 82 
Stat. 631 (Pub. L. 90-457): the Public 
Works Acceleration Act of 1962 (42 
U.S.C. 2641, et seq.); the Public Works 
and Economic Development Act of 
1965 (42 U.S.C. 3121, et seq.); the Ap¬ 
palachian Regional Development Act 
of 1965, as amended (40 U.S.C. App.); 
the Local Public Works Capital Devel¬ 
opment and Investment Act of 1976 
(Pub. L. 94-369). In the case of a loan 
guarantee with interest subsidy or a 
direct loan sold and guaranteed by the 
Secretary with an interest subsidy, the 
amount of Federal assistance under 
title VI or Title XVI, as applicable, 
shall be the total amount of the inter¬ 
est subsidy which the Secretary is, or 
will be, obligated to pay over the full 
life of the loan, as well as any other 
payments which the Secretary makes 
on behalf of the applicant in connec¬ 
tion with the loan guarantee or the 
direct loan which has been sold. 

“Fiscal year” means the applicant’s 
fiscal year. 

“Health Systems Agency” or “HSA” 
means an agency designated by the 
Secretary under section 1515 of the 
Act. 

“Operating costs” for any fiscal year 
means the total operating expenses of 
a facility as set forth in the audited fi¬ 
nancial statement required by 
§ 124.510(a)(1), minus the amount of 
reimbursement, if any, received (or if 
not received, claimed) under Titles 
XVIII and XIX of the Social Security 
Act. 

“Persons unable to pay” means per¬ 
sons who meet the income criteria set 
out in § 124.506 of this subpart. 

“Secretary” means the Secretary of 
Health, Education, and Welfare or any 


officer or employee of the Department 
of Health. Education, and Welfare to 
whom the authority concerned has 
been delegated. 

“State agency” means the agency of 
a State designated by the Secretary as 
the State health planning and devel¬ 
opment agency under section 1521 of 
the Act. 

“Uncompensated services” means 
services which are made available to 
persons unable to pay for them with¬ 
out charge or at a charge which is less 
than the allowable credit for such ser¬ 
vices. The amount of uncompensated 
services provided in a fiscal year is the 
total allowable credit for the services 
less the amount actually charged such 
persons for the services. 

§ 124.503 Compliance level. 

(a) Annual level Except as provided 
in § 124.504 and § 124.511, an applicant 
assisted under title VI or XVI of the 
Act is in compliance with its assurance 
to provide a reasonable volume of ser¬ 
vices to persons unable to pay therefor 
for a fiscal year if, for the fiscal year, 
it provides on request uncompensated 
services in accordance with the re¬ 
quirements of this subpart at a level 
not less than the lesser of— 

(1) Three percent of its operating 
costs for the preceding fiscal year, or 

(2) Ten percent of all Federal assist¬ 
ance provided to or on behalf of the 
applicant, adjusted as follows: The 
amount of Federal assistance provided 
in any year shall be increased or de¬ 
creased, as the case may be, by a per¬ 
centage equal to the percentage 
change in the national Consumer 
PTice Index for medical care between 
the year in which the assistance was 
provided or 1979, whichever is later, 
and the most recent year for which a 
published Index is available. For pur¬ 
poses of this paragraph, the total 
amount of the interest subsidy which 
the Secretary is obligated to pay over 
the life of a loan which is guaranteed 
or made and sold by the Secretary will 
be deemed to have been provided in 
the year in which the loan is made. 

(b) Deficit makeup. If in any fiscal 
year a facility fails to meet its annual 
compliance level under paragraph (a) 
of this section, or under § 124.511, it 
shall make up that deficit in the fol¬ 
lowing fiscal year unless an extension 
of time is granted under 
§ 124.511(b)(3). 

§ 124.504 Lower level of compliance. 

(a) The Secretary may establish a 
level of compliance with this subpart 
for a fiscal year lower than the appli¬ 
cable compliance level of § 124.503 if 
he finds, in accordance with the appli¬ 
cable procedures of this section— 

(1) That the applicant cannot rea¬ 
sonably be expected to meet the appli¬ 
cable compliance level because there is 
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insufficient need for uncompensated 
services in the area it serves; or 

(2) That the applicant is financially 
unable to provide uncompensated ser¬ 
vices at the level required under 
§ 124.503. 

(b) A level of compliance for a fiscal 
year lower than that required by 
§ 124.503 will not be established unless 
the following procedures are followed; 

(1) Not later than 60 days before the 
close of the applicant’s fiscal year, 
except for good cause show T n, the ap¬ 
plicant must submit to the Secretary a 
written request that the level of com¬ 
pliance applicable to it for thejiext 
fiscal year be lower than the applica¬ 
ble compliance level. The written re¬ 
quest shall contain: 

(1) A justification, supported by ade¬ 
quate documentation (including the 
most currently available financial 
data) of why granting the lower com¬ 
pliance level is warranted; and 

(ii) The applicant’s proposed budget 
for the next fiscal year. 

(2) The applicant shall, not later 
than 60 days before the close of its 
fiscal year, publish in a newspaper of 
general circulation in the area served 
by the facility notice that it has ap¬ 
plied to the Secretary for a lower level 
of compliance with the requirements 
of this subpart. It shall simultaneously 
provide a copy of such notice to the 
HSA for the area, which may hold a 
public hearing, comment to the Secre¬ 
tary on the level proposed, or take any 
other action it considers appropriate. 
The notice must contain the following: 

(i) The amount of uncompensated 
sendees it proposes to provide in the 
next fiscal year; 

(ii) The amount of uncompensated 
services it will have to provide under 
this subpart in the next fiscal year if a 
lower level of compliance is not estab¬ 
lished for the applicant under this sec¬ 
tion; 

(iii) A statement that it will provide 
uncompensated services at the level 
set forth in subparagraph (2)(ii) of 
this paragraph until the required level 
of compliance is established by the 
Secretary under paragraph (b)(3) of 
this section; 

(iv) A statement that any persons 
wishing to object to the applicant’s re¬ 
quest for a lower level of compliance 
may file written objections, along with 
any supporting materials, with the 
Secretary within 150 days of the date 
of publication of notice under this 
paragraph; and 

(v) A statement that it will make 
available for inspection all materials 
submitted under subparagraphs (1) 
and (3) of this paragraph. 

(3) Not more than 60 days after the 
close of the applicant’s fiscal year the 
applicant shall submit to the Secre¬ 
tary in support of its request for a 
lower level of compliance, and simulta¬ 


neously provide a copy to the HSA in 
the area, the audited financial state¬ 
ment which provided the basis for the 
report submitted under § 124.510(a). 

(4) Not more than 120 days after the 
beginning of the applicant’s current 
fiscal year, the Secretary will— 

(1) Establish a level of compliance 
for the fiscal year w r hich shall be equal 
to or as close to the level applicable to 
the applicant under § 124.503 as the 
Secretary finds is consistent with 
paragraph (a)(1) or (a)(2) of this sec¬ 
tion, as applicable; and 

(ii) Notify the applicant in writing of 
the level of uncompensated services 
which has been established for the ap¬ 
plicant for the fiscal year. 

(5) Within 7 days of its receipt of no¬ 
tification by the Secretary under para¬ 
graph (b)(4)(H) of this section the ap¬ 
plicant shall publish in a newspaper of 
general circulation in the area it 
serves a notice of the level established 
by the Secretary for the facility for 
the fiscal year, and simultaneously 
provide a copy of the notice to the 
HSA for the area. 

(6) From the beginning of the fiscal 
year for which the lower level is re¬ 
quested until the applicant receives 
notification from the Secretary under 
paragraph (b)(4)(H) of this section, the 
applicant must provide uncompensat¬ 
ed services at the compliance level re¬ 
quired by § 124.503 or § 124.511. 

(c) The authority to make determi¬ 
nations under this section will be dele¬ 
gated to the Administrator of the 
Health Resources Administration, and 
will not be further delegated without 
the approval of the Secretary. 

§ 124.505 Notice of availability of uncom¬ 
pensated services. 

(a) Published notice . (1) An appli¬ 
cant shall, no later than 60 days 
before the beginning of its fiscal year, 
publish in a newspaper of general cir¬ 
culation in the area it serves notice of 
the amount of uncompensated services 
which it will make available in the 
fiscal year, and the plan of allocation 
it proposes to adopt under either 
§ 124.507(b) or § 124.507(c). It shall si¬ 
multaneously provide a copy of such 
notice to the HSA for the area, which 
may hold .a public hearing, comment 
to the applicant on the extent to 
which the plan will or will not meet 
community needs, or take any other 
action it considers appropriate. An ap¬ 
plicant may revise the plan published 
under this paragraph based on com¬ 
ments received from the HSA or the 
public, and shall publish the plan as 
adopted, and simultaneously send a 
copy to the HSA for the area, at the 
beginning of the fiscal year. 

(2) Where an applicant has applied 
for a level less than the annual compli¬ 
ance level for a fiscal year under 
§ 124.504 it may include the informa¬ 


tion required by that section in the 
notice required by this paragraph. 

(b) Posted notice. (1) The applicant 
shall post a notice in accordance with 
the following requirements: 

(1) The notice shall be posted in ap¬ 
propriate areas of the faciUty (e.g., ad¬ 
missions office, business office, emer¬ 
gency department). 

(ii) The notice shall be multilingual 
where the appUcant serves a multilin¬ 
gual community. For purposes of this 
section, a community is multilingual if 
the “usual language of households’’ of 
5 percent or more of its population, ac¬ 
cording to the most recent figures 
published by the Bureau of the 
Census, is other than English. 

(iii) The notice must be printed and 
posted so that the heading is legible to 
a person with normal vision from a 
distance of 15 feet. 

(iv) The notice shall contain sub¬ 
stantially the following language: 

Free or Below Charge Care Available 

This (hospital, clinic, etc.) is required by 
law to give a reasonable amount of care at 
no charge or at less than full charge, to 
people who cannot afford to pay. If you feel 
you are not able to pay for all or part of the 
care you need, please contact (fill in office 
or person, and location) and ask for free or 
below charge care. 

If you are not satisfied with the decision 
that is made in your case, you may complain 
to (fill in the name, title, and address of the 
Regional Health Administrator of the De¬ 
partment of Health. Education, and Wel¬ 
fare). If you decide to complain, your com¬ 
plaint must state your name and address (or 
the name and address of the person for 
whom you are writing), the name and ad¬ 
dress of the facility, the date on which the 
event you are complaining about occurred, 
and describe as precisely as you can why 
you think the facility’s action or actions vio¬ 
late the law. You may be asked for further 
information by a representative of the De¬ 
partment of Health, Education, and Wel¬ 
fare. If you do not understand this com¬ 
plaint procedure, you may call the Depart¬ 
ment on the toll free number 800-638-0742 
(Maryland residents: 800-492-0359). 

(2) The applicant must, at its option, 
either— 

(i) Add to the notice required by sub- 
paragraph (1) of this paragraph lan¬ 
guage stating that the facility’s obliga¬ 
tion is limited to a specified dollar 
volume of uncompensated services and 
that if the facility has, during a speci¬ 
fied period (e.g., year, quarter, 
month), already provided a volume of 
uncompensated services sufficient to 
satisfy its obligation for the period, 
any person inquiring about such ser¬ 
vices will be given a written statement 
to that effect, which shall also state 
when additional uncompensated ser¬ 
vices will be available; or 

(ii) When appropriate, post an addi¬ 
tional notice stating that the facility’s 
obligation has been satisfied for the 
current period and stating when addi- 
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tional uncompensated services will be 
available. 

(c) Individual notice. (1) The appli¬ 
cant shall, in accordance with subpara¬ 
graph (2) of this paragraph, provide 
individual written notice of the avail¬ 
ability of uncompensated services to 
each person who seeks services in the 
facility on behalf of himself or an¬ 
other. The notice must: 

(1) Contain the information required 
by paragraph (b) of this section; 

(ii) Set forth the criteria applied by 
the applicant for determining eligibil¬ 
ity for uncompensated services (in ac¬ 
cordance with the income criteria of 
§ 124.506) and receipt of such services 
(in accordance with the allocation 
plan adopted under § 124.507); 

(iii) State that the applicant will 
make on request a written determina¬ 
tion of whether the person will receive 
uncompensated sendees and will 
promptly inform the person of the de¬ 
termination made. 

(2) The individual written notice de¬ 
scribed in subparagraph (1) of this 
paragraph must be provided prior to 
the provision of services in all cases 
except where the emergency nature of 
the services provided makes such prior 
notice impracticable. If this exception 
applies, the written notice must be 
provided to next of kin or to the pa¬ 
tient as soon as practicable, and in no 
event later than the first rendition of 
a bill for the services. 

§ 124.506 Eligibility criteria for identify¬ 
ing persons unable to pay. 

(a) For the purposes of this subpart, 
a person unable to pay for health ser¬ 
vices is a person who falls into either 
of the following categories: 

(1) Category .4—Persons whose indi¬ 
vidual or family incomes, as applica¬ 
ble, for the 12 months preceding the 
determination of eligibility are not 
more than the current poverty income 
guideline of the Community Services 
Administration (as set forth in 45 CFR 
1060.2-1 et seq.) applicable to such in¬ 
dividual or family. The applicant shall 
provide uncompensated services to 
those persons without charge. 

(2) Category B— Persons whose indi¬ 
vidual or family incomes, as applica¬ 
ble, for the 12 months preceding the 
determination of eligibility are greater 
than the current poverty income 
guideline of the Community Services 
Administration (as set forth in 45 CFR • 
1060.2-1 et seq.) applicable to such in¬ 
dividual or family but not more than 
twice such guideline. Services to such 
persons must be provided, at the 
option of the applicant, either without 
charge or in accordance with a sched¬ 
ule of charges for services reduced 
from the allowable credit for such ser¬ 
vices in proportion to the relative 
income of the persons in Category B. 
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(b) In calculating annual income the 
applicant may use either of the follow¬ 
ing methods, as long as it uses the 
same method for all determinations 
made throughout the entire fiscal 
year: 

(1) Multiple by four the person's 
income for the 3 months preceding the 
determination of eligibility; or 

(2) Use the person’s actual income 
for the 12 months preceding the deter¬ 
mination of eligibility. 

§ 124.50 Allocation of services. 

(a) An applicant must provide its un¬ 
compensated services in accordance 
with a plan which sets out a method 
by which the facility will distribute its 
uncompensated services amongst per¬ 
sons unable to pay. The plan specified 
in paragraph (b) of this section must 
be used, whether or not published as 
required by § 124.505, unless the appli¬ 
cant adopts a plan under paragraph 

(c) of this section and publishes that 
plan in accordance with § 124.505. 

(b) Unless a plan is adopted under 
paragraph (c) of this section, an appli¬ 
cant shall .divide the amount of its 
annual uncompensated service obliga¬ 
tion under this subpart into four ap¬ 
proximately equal quarterly alloca¬ 
tions and provide all services of the fa¬ 
cility to the eligible persons who first 
request such services, beginning with 
the first day of each quarter and con¬ 
tinuing until the allocation for the 
quarter is exhausted. 

(c) An applicant may adopt and use 
a plan for allocation of its uncompen¬ 
sated services other than that de¬ 
scribed in paragraph (b) of this section 
only if the plan provides— 

(1) There will be some distribution 
of uncompensated services throughout 
the applicant's fiscal year (i.e., that 
not all uncompensated services will be 
provided in the first 6 months of the 
year); 

(2) There will be some services pro¬ 
vided without charge to individuals in 
income category A (§ 124.505(a)); and 

(3) All persons coming within the 
plan will be provided uncompensated 
services until the applicant’s obliga¬ 
tion for the period has been satisfied. 

§ 124.508 Determinations of eligibility. 

(a) Eligibility determination require¬ 
ment. (1) In determining the amount 
of uncompensated services provided by 
an applicant, there shall be included 
only those services provided to an indi¬ 
vidual with respect to whom the appli¬ 
cant has made a written determination 
of eligibility. A determination of eligi¬ 
bility will be considered to be a written 
determination within the meaning of 
this section only if it states that un¬ 
compensated services at no charge or 
at a specified charge less than the al¬ 
lowable credit for the services will be 
furnished the patient, and specifies 


the date on w'hich the determination 
was made, the income of the person 
unable to pay as determined in accord¬ 
ance with § 124.506, and the date on 
which such services were or w r ill be 
first provided to the patient. 

(2) The determination of eligibility 
shall be made promptly on request 
and the determination, or a copy of it, 
shall be furnished to the patient 
promptly: The determination, or a 
copy of it, shall be retained by the ap¬ 
plicant for 5 years. 

(b) Reasons for denial The appli¬ 
cant must provide each person who re¬ 
quests uncompensated services and is 
dented them, in whole or in part, a 
written statement of the reasons for 
such denial when the determination of 
ineligibility is made. 

(c) Verification. The applicant may. 
as a condition to providing uncompen¬ 
sated services to any individual, re¬ 
quire any information necessary to 
substantiate the individual’s eligibility 
for such services, consistent with other 
applicable legal requirements. 

§ 124.509 Exclusions from uncompensated 
services. 

The following shall be excluded 
from the computation of uncompen¬ 
sated services provided by an appli¬ 
cant: 

(a) Any amount which the applicant 
has received, or is entitled to receive, 
from a thrid party insurer or under a 
governmental program, except that if 
the person to w hom the services were 
provided refused to take any reason¬ 
able action necessary to perfect his en¬ 
titlement to those benefits, the facility 
may at its option count the services 
provided as uncompensated services. 

(b) Any amount in excess of the pay¬ 
ment which the applicant has re¬ 
ceived. or is entitled to receive, from a 
third party insurer or under a govern¬ 
mental program (e.g. medicare or med¬ 
icaid) where the applicant has agreed 
or is otherwise required to accept such 
payment as payment in full for the 
services rendered; 

(c) Any amount attributable to ser¬ 
vices provided 96 hours or more fol¬ 
lowing notification of the applicant by 
a professional standards review organi¬ 
zation that such services have been 
disapproved under section 1155(a)(1) 
of the Social Security Act (42 U.S.C. 
1320c-4); and 

(d) Any amounts for which reim¬ 
bursement would be available under a 
governmental program (e.g. medicare 
or medicaid) in which the applicant, 
although eligible to do so, and re¬ 
quired by § 124.603(b)(l)(ii) to do so, 
does not participate. 

§ 124.510 Reporting requirements. 

(a) Not later than 60 days after the 
close of its fiscal year, unless a longer 
period is approved by the Secretary 
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for good cause shown, an applicant 
shall submit to the Secretary— 

(1)A reporting form, prescribed by 
the Secretary, which will include the 
following information: 

(1) The facility’s budget for its cur¬ 
rent fiscal year, including the amount 
of uncompensated services which the 
applicant proposes to provide in the 
fiscal year; 

(ii) The facility’s operating expenses, 
total patient revenue, the amount 
claimed for reimbursement under 
Titles XVIII and XIX of the Social Se¬ 
curity Act. and the amount of uncom¬ 
pensated services provided in the pre¬ 
ceding fiscal year, based on an audited 
financial statement for that year, and 
the compliance option selected and 
the amount of uncompensated services 
required to have been provided in the 
preceding fiscal year under § 124.503. 
§ 124.504 or §124.511; 

(iii) The date on which the notice re¬ 
quired by § 124.505(a) was published 
and sent to the HSA for the area, and 
the name of the newspaper which 
printed the notice; 

(iv) If the amount of uncompensated 
services provided by the applicant in 
the preceding fiscal year was lower 
than the level required for the appli¬ 
cant under, as applicable. § 124.503, 
§ 124.504 or §124.511, an explanation 
of why the required level of compli¬ 
ance was not met and an affirmative 
action plan for meeting the level of 
compliance for the current fiscal year 
required under § 124.503. § 124.504. or 
§124.511, as applicable. The affirma¬ 
tive action plan shall provide for 
notice and outreach to encourage utili¬ 
zation of the uncompensated services, 
and shall provide for modifications, if 
appropriate, in the allocation plan; 
and 

(v) Other information w’hich may be 
prescribed by the Secretary. 

(2) Such other information relating 
to its compliance with the require¬ 
ments of this subpart as the Secretary 
may request in w r riting. 

(b) The budget, audited financial 
statement, published notice, and any 
other documents from which the in¬ 
formation required to be reported 
under paragraph (a) of this section 
was obtained, shall be made available 
to the public for inspection and re¬ 
tained by the applicant for 5 years. 
The applicant shall promptly provide 
such documents to the Secretary upon 
request. 

(c) Not later than 10 days after serv¬ 
ice on it of a summons and/or com¬ 
plaint. the applicant shall notify the 
Regional Health Administrator for the 
Region of the Department of Health. 
Education, and Welfare in which it is 
located of any legal action brought 
against it alleging that it has failed to 


comply with the requirements of this 
subpart. ‘ 

§ 121.511 Investigation and enforcement. 

(a) Investigations. (1) The Secretary 
will: 

(1) Periodically investigate the com¬ 
pliance of applicants with the require¬ 
ments of this subpart pursuant to the 
authority of section 1612(c) of the Act. 
Such investigations include, but are 
not limited to, investigations done in 
response to information received pur¬ 
suant to § 124.510(a) which indicates 
that the applicant failed to meet the 
level of compliance applicable to it in 
the preceding fiscal year or otherwise 
with the requirements of this subpart. 

(ii) Investigate the compliance of ap¬ 
plicants with the requirements of this 
subpart in response to complaints 
properly submitted under section 
1612(c) of the Act. A complaint will be 
considered to have been filed with the 
Secretary on the date on which the 
following information is received in 
the Office of the Regional Health Ad¬ 
ministrator for the Region of the De¬ 
partment of Health, Education, and 
Welfare in which the facility is locat¬ 
ed: 

(A) The name and address of the 
person making the complaint or on 
whose behalf the complaint is made; 

(B) The name and address of the fa¬ 
cility; 

(C) The date on which the event 
complained of occurred, and 

(D) A statement of why the com¬ 
plainant considers the applicant’s 
action or actions violate the require¬ 
ments of this subpart. 

(2) When the Secretary investigates 
an applicant under subparagraph (1) 
of this paragraph, the applicant shall 
make available to the Secretary any 
documents, records and other informa¬ 
tion concerning the facility’s oper¬ 
ations as they relate to the require¬ 
ments of this subpart which he re¬ 
quests. 

(3) Section 1612(c) of the Act pro¬ 
vides that if the Secretary dismisses a 
complaint or the Attorney General 
has not brought an action for compli¬ 
ance within 6 months from the date 
on which the complaint is filed, the 
person filing it may bring a private 
action to effectuate compliance with 
the assurance. 

(b) Enforcement. (1) If the Secretary 
finds, based on his investigation under 
paragraph (a) of this section, that an 
applicant did not comply with the re¬ 
quirements of this subpart he may 
take any action authorized by law, in¬ 
cluding but not limited to voluntary 
agreement or a request to the Attor¬ 
ney General to bring an action against 
the applicant for specific performance, 
to secure such compliance. 


•The addresses of the Regional Offices of 
the Department of Health. Education, and 
Welfare are set out at 45 CPR 5.31. 


(2) If the Secretary finds, based on 
his Investigation under paragraph (a) 
of this section, that an applicant did 
not in any fiscal year after (the effec¬ 
tive date of these regulations) meet 
the level of compliance required of it 
under this subpart, he— 

(i) Will set a level of compliance for 
the applicant for the current fiscal 
year which shall be equal to the level 
applicable under § 124.503 plus the 
amount by which he finds that the ap¬ 
plicant failed to meet the level of com¬ 
pliance applicable to it in such prior 
fiscal year, or he will add such amount 
to the level of compliance to be set for 
the next fiscal year, as he determines 
to be appropriate; and 

(ii) Shall promptly notify the appli¬ 
cant in writing of such higher level. 
The applicant shall promptly publish 
in a newspaper of general circulation 
in the area served by it notice of the 
level established under this paragraph 
and shall promptly provide a copy of 
that notice to the HSA for the area. 

(3) An applicant that receives a 
notice of a higher level of compliance 
under this paragraph may. within 20 
days of receipt of such notice, request 
that the period within which the defi¬ 
cit must be made up. be extended, or. 
if subject to § 124.501(b)(1). that it be 
given a longer period than there pro¬ 
vided to make up the deficit in ser¬ 
vices. If the request for an extension is 
approved by the Secretary, he may es¬ 
tablish such deficit makeup period as 
he determines to be appropriate. If 
necessary, the period of applicability 
of this subpart shall be extended ac¬ 
cordingly. 

§ 124.512 Agreements with State agencies. 

(a) Where the Secretary finds that it 
will promote the purposes of this sub- 
part. he may enter into an agreement 
with a State agency able and willing to 
do so under w f hich the State agency 
will assist him in the administration of 
this subpart in the State. The agree¬ 
ment shall provide that the State 
agency will provide the Secretary with 
such assistance as he may request In 
any one or more of the following 
areas, as set out in the agreement: 

(1) Investigation of complaints sub¬ 
mitted under section 1612(c) of the 
Act; 

(2) Monitoring under section 1612(c) 
of the Act of the compliance of facili¬ 
ties within the State with the require¬ 
ments of this subpart; 

(3) Review of requests submitted by 
applicants within the State under 
§ 124.504; 

(4) Review of reports submitted 
under § 124.510 

(b) A State agency may use funds re¬ 
ceived under section 1525 of the Act to 
pay for expenses incurred in the 
course of carrying out an agreement 
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entered Into under paragraph (a) of 
this section. 

2. A new Subpart G is added to 42 
Code of Federal Regulations. Part 124. 
to read as follows: 

Subpart C —Community Service 

Sec. 

124.601 Applicability. 

124.602 Definitions. 

124.603 Provision of services. 

124.604 Reporting requirements. 

124.605 Investigation and enforcement. 

124.606 Agreements with State agencies. 
Authority: Secs. 215, 1525. 1602(6), Public 

Health Service Act as amended; 58 St at. 690, 
88 Stat. 2249. 88 Stat. 2259; 42 U.S.C. 216. 
300m-4, 300o-l<6>. 

Subpart G—Community Service 

§ 124.601 Applicability. 

The provisions of this subpart apply 
to every applicant who has given an 
assurance that it will make the facility 
or portion thereof assisted under Title 
VI of the Public Health Service Act 
(42 U.S.C. 291 et seq.); or Title XVI of 
the Public Health Service Act (42 
U.S.C. 300o et seq.) available to all per¬ 
sons residing (or employed, for Title 
XVI assisted applicants) in the territo¬ 
rial area it serves. This assurance is re¬ 
ferred to herein as the ’‘community 
service assurance.” 

§ 121.602 Definitions. 

As used in this subpart, the follow¬ 
ing terms have the following mean¬ 
ings: 

“Act” means the Public Health Serv¬ 
ice Act. as amended. 

“Applicant” means an applicant for 
and recipient of a grant, a direct loan 
or a loan guarantee under Title VI or 
Title XVI of the Act. 

“Community service” means the pro¬ 
vision of health care services by a fa¬ 
cility in accordance with the require¬ 
ments of this subpart. 

“Complaint” means a w r ritten state¬ 
ment submitted to the Secretary in 
the form and manner and containing 
the information prescribed under 
§ 124.605(a)( l)(ii). 

“Fiscal year” means the applicant’s 
fiscal year. 

“Secretary” means the Secretary of 
Health, Education, and Welfare or any 
officer or employee of the Department 
of Health. Education, and Welfare to 
whom the authority involved has been 
delegated. 

“State Agency” means the agency of 
a State designated by the Secretary as 
the State health planning and devel¬ 
opment agency of the State under sec¬ 
tion 1521 of the Act. 

§ 121.603 Provision of serv ices. 

In order to comply with its assur¬ 
ance that it would provide a communi¬ 
ty service, an applicant must: 
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(a) Make the sendees provided in the 
facility or portion thereof constructed, 
modernized, or converted with Federal 
assistance under Title VI or XVI of 
the Act available to all persons resid¬ 
ing (and. in the case of applicants 
under Title XVI of the Act. employed) 
in the area served by the facility with¬ 
out discrimination on the ground of 
race, color, national origin, creed, or 
any other ground unrelated to an indi¬ 
vidual’s need for the service or the 
availability of the needed service in 
the facility, except that an applicant 
may deny services to persons who are 
unable to pay for them after its un¬ 
compensated services obligation for 
the appropriate period has been satis¬ 
fied. An applicant w r ill be considered to 
be out of compliance with this require¬ 
ment if it adopts an admissions policy 
which has the effect of excluding per¬ 
sons on a ground other than those per¬ 
mitted under the preceding sentence. 

(b) (1) Make arrangements, if eligible 
to do so, for reimbursement for ser¬ 
vices with: 

(1) Those principal State and local 
governmental third-party payors 
which provide reimbursement for ser¬ 
vices that is not less than the actual 
cost of such sendees as determined in 
accordance with accepted cost ac¬ 
counting principles; and 

(ii) Federal governmental third- 
party programs, such as medicare and 
medicaid; and 

(2) Take such additional steps as 
may be necessary to insure that admis¬ 
sion to and services of the facility will 
be available to beneficiaries of the gov¬ 
ernmental programs specified in sub- 
paragraph (1) of this paragraph with¬ 
out discrimination or preference on ac¬ 
count of their being such beneficiaries. 

§ 124.604 Reporting requirements. 

(a) Not later than 60 days after the 
close of its fiscal year, unless a longer 
period is approved by the Secretary 
for good cause shown, an applicant 
shall submit to the Secretary— 

(1)A reporting form, prescribed by 
the Secretary, which will include the 
following information; 

(1) The amount of reimbursement 
claimed by the applicant in the fiscal 
year pursuant to each arrangement it 
has with a third-party payor described 
in § 124.603(b)(1) as indicated on the 
applicant’s audited financial state¬ 
ment for the preceding fiscal year; and 

(ii) Other information which may be 
prescribed by the Secretary. 

(2) Such other information relating 
to its compliance with the require¬ 
ments of this subpart as the Secretary 
may request in writing. 

(b) The audited financial statement, 
an any other documents from which 
the information required to be report¬ 
ed under paragraph (a) of this section 
was obtained shall be made available 


to the public for inspection and re 
tained by the applicant for 5 years. 
The applicant shall provide such docu 
ments to the Secretary upon request. 

(c) Not later than 10 days after serv 
ice on it of a summons and/or com 
plaint, the applicant shall notify the 
regional health administrator for the 
region of the Department of Health, 
Education, and Welfare in which it is 
located of any legal action brought 
against it to compel it to comply with 
the requirements of this subpart. 1 

§ 124.605 Investigation and enforcement. 

(a) Investigations. (1) The Secretary 
will: 

(1) Periodically investigate the com¬ 
pliance of applicants with the require¬ 
ments of this subpart pursuant to the 
authority of section 1612(c) of the Act. 
Such investigations include, but are 
not limited to. investigations done in 
response to information received pur¬ 
suant to § 124.604(a) which indicates 
that the applicant failed to comply 
with the requirements of this subpart 
in the preceding fiscal year. 

(ii) Investigate the compliance of ap¬ 
plicants with the requirements of this 
subpart in response to complaints 
properly submitted under section 
1612(c) of the Act. A complaint shall 
include the information required by 
§ 124.511(a)(l)(iii) and w'ill be deemed 
to have been filed with the Secretary 
on the date on which that information 
is received in the office of the regional 
health administrator for the region of 
the Department of Health, Education, 
and Welfare in which the facility is lo¬ 
cated. 

(2) When the Secretary investigates 
an applicant under subparagraph (1) 
of this paragraph, the applicant shall 
make available to the Secretary any 
documents, records, or other informa¬ 
tion concerning the facility’s oper¬ 
ations as they relate to the require¬ 
ments of this subpart as he may re¬ 
quest. 

(3) Section 1612(c) of the Act pro¬ 
vides that if the Secretary dismisses a 
complaint or the Attorney General 
has not brought an action for compli¬ 
ance within 6 months from the date 
on which the complaint is filed, the 
person filing it may bring a private 
action to effectuate compliance with 
the assurance. 

(b) Enforcement. If the Secretary 
finds, based on his investigation under 
paragraph (a) of this section, that an 
applicant has limited the availability 
of its services in a manner proscribed 
by this subpart, he may. in addition to 
any other action which he is author¬ 
ized to take in accordance with section 
1612(c) of the act, establish an affirm¬ 
ative action plan for the facility which 


'The addresses of the regional officers o l 
the Department of Health. Education, and 
Welfare are set out at 45 CFR 5.31. 
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in his judgment is designed to insure 
that its senices are made available in 
accordance with the requirements of 
this subpart. 

§ 124.606 Agreements with State agencies. 

(a) Where the Secretary finds that it 
will promote the purposes of this sub- 
part. he may enter into an agreement 
with a State agency able and willing to 
do so under which the State agency 
will assist him in the administration of 
this subpart in the State. The agree¬ 
ment shall provide that the State 
agency will provide the Secretary with 
such assistance as he may request in 
any one or more of the following 
areas, as set out in the agreement: 

(1) Investigation of complaints sub¬ 
mitted under section 1612(c) of the 
Act: 

(2) Monitoring under section 1612(c) 
of the Act of the compliance of facili¬ 
ties within the State with the require¬ 
ments of this subpart: 

(3) Review of reports submitted 
under § 124.604. 

(b) A State agency may use funds re¬ 
ceived under section 1525 of the Act to 
pay for expenses incurred in the 
course of carrying out an agreement 
entered into under paragraph (a) of 
this section. 
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